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PART  I. 

REVISED  STATUTES  OF  ONTARIO. 

TITLE  XII. 


1 . Municipal  Institutions ■ generally. 


Chap.  174. — Municipal  Institutions,  p;  1. 

“ 175. — Municipal  Institutions  in  Districts,  p.  210. 


CHAPTER  174. 

An  Act  respecting  Municipal  Institutions. 


Preliminary,  ss.  1,  2. 

Part  I. — Municipal  Organization. 

Title  I.  Incorporation.  Ss.  3-8,  p.  5. 

II.  Nev)  Corporations. 

Division  I.  Villages,  ss.  9-15,  p.  6. 

“ II.  Towns  and  Cities,  ss.  16-23,  p.  9. 

“ III.  Townships,  ss.  24-31,  p.  13. 

“ IV.  Counties,  ss.  32,  34,  p.  15. 

V.  Provisional  County  Corporations,  ss.  35-49,  p. 
16. 

“ VI.  Matters  Consequent  on  formation  of  New  Cor- 
porations, ss.  50-60,  p.  19. 

Part  II. — Municipal  Councils,  how  Composed. 

Title  I.  The  Members. 

Division  I.  In  Counties,  ss.  61-64,  p.  22. 

“ II.  In  Cities,  s.  65,  p.  24. 

“ III.  In  Towns,  s.  66,  p.  24. 

“ IV.  In  Incorporated  Villages,  s.  67,  p.  24. 
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“ III.  Exemptions,  s.  75,  p.  27. 

Part  III. — Municipal  Elections. 

Title  I.  Electors. 

Division  1.  Qualification,  ss.  76-84,  p.  28. 
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Title  II.  Elections. 

Division  I.  Time  and  place  of  holding,  as.  85-93,  p.  31. 

II.  Returning  Officers  and  Deputy  Returning  Offi- 
cers, ss.  94-98,  p.  33. 

“ III.  Oaths  to  be  taken,  ss.  99-103,  p.  35. 

“ IV.  Proceedings  Preliminary  to  the  Poll,  ss.  104-137, 
p.  38. 

“ V.  The  Poll,  ss.  138-156,  p.  47. 

“ VI.  Miscellaneous  Provisions,  ss.  157-169,  p.  55. 

“ VII.  Vacancies  in  Council,  ss.  170-178,  p.  58. 

“ VIII.  Controverted  Elections,  ss.  179-200. 

IX.  Corrupt  Practices,  Prevention  of,  ss.  201-214, 
p.  64. 

Part  IV. — Meeting  of  Municipal  Councils. 

Division  I.  When  and  where  held,  ss.  215-224,  p.  68. 

“ II.  Conduct  of  business,  ss.  225-234,  p.  70. 

Part  V. — Officers  of  Municipal  Corporations. 
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“ IV.  How  confirmed,  ss.  319-321,  p.  95. 

“ V.  Quashing,  ss.  322-329,  p.  96. 

“ VI-  By-laws  creating  Debts,  ss.  332-339,  p.  98. 

“ VII.  By-laws  respecting  Yearly  Rates,  ss.  340-351, 
p.  103. 

“ VIII.  Anticipatory  appropriations,  ss.  352-354,  p.  105. 
Title  III.  Respecting  Finance. 

Division  I.  Accounts  and  Investments,  ss.  355-364,  p.  107. 

II.  Commission  of  Enquiry  into  Finances,  ss.  365-366 

p.  110. 
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^ . Execiitioii^  against  Municipal  Corporations,  ss. 
VL  Contracts  void  alike  in  Law  and  Equity  s 410 

p.  122.  ’ 

^ II.  Police  Office  and  Police  Magistrate,  ss.  411-412 

p.  122.  ’ 

VIII.  Commissioners  of  Police  and  Police  Force,  ss 
413-428,  p.  123.  ‘ 

IX.  Court-houses,  Gaols,  &c.,  ss.  429-451,  p.  127. 

A..  Investigation  as  to  Malfeasance,  s.  452,  p.  131 . 

. When  Mayor  may  call  out  posse  comitatus,  s. 
' 453,  p.  132. 


Part  VII.— Powers  of  Municipal  Councils. 

Tide  I.  Powers  Generally. 

z Division  I.  Counties,  Townships,  Cities,  Towns,  and  Villages, 
ss.  4o4-459,  p.  133. 

111 Townships,  Cities,  Towns Villages 

ss.  461-464,  p.  140.  ’ 

IV.  Counties,  Cities,  Sep.  Towns,  s.  465, 

p.  146.  ’ 

Y • ' Cities,  Towns,  and  Villages, 

s.  466,  p.  149.  ’ 

VI Cities,  Towns,  ss.  467-471, 

p.  1 oo. 

<e  VTT 

• :••• Towns  and  Villages, 

s.  472,  p.  158.  6 ’ 

“ VVv  Counties ss.  473-482,  p.  159. 

Townships  ss.  483-485,  p.  161. 

Tide  II.  Powers  as  to  Highways  and  Bridges.  \ 

Division  I.  General  Provisions,  ss.  486-508,  p.  163. 

II.  Counties,  Townships,  Cities,  Towns,  and  Vil- 

TTT  m lflgeS’  SS‘  509-513,  p.  169. 

III.  Towmships,  Cities^  Towns,  and  Villages,  ss. 

• “ IV.  Counties,  s’.  524,  p.  174. 

V.  Townships,  ss.  525-528,  p.  176. 

TitU  III.  Powers  as  to  Works  paid  for  by  Local  Rates. 

Division  I.  Townships  Cities,  Towns,  and  Villages,  ss, 

« tt  . . 529-550,  p.  178. 

« rrr  £lt,e8’.  Tow"8’  and  Villages,  ss.  551-556,  p.  187 
III.  Counties,  ss.  557-558,  p.  189. 

Title  IV.  Powers  as  to  Railways,  s.  559-561,  p.  190. 


Part  VIII.— Police  Villages. 


Division  I.  Formation  of,  ss.  562-563,  p.  192. 

II.  Trustees,  and  Election  of,  ss.  564-584,  p.  192 
III.  Duties  of  Police  Trustees,  ss.  585-595,  p.  195. 

Confirming  and  Saving  Clauses,  ss.  596-597,  pp.  198,  199 


TTER  MA  JESTY,  by  and  with  the  advice  and  consent  of  the 

-*-7^  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  loilows  : — 
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Short  title. 


Interpretation 

of  words. 


“ Munici- 
pality.” 


“ Local  Muni- 
cipality.” 


“ Council.” 


“ County.” 


“ Township.” 


“ County 
Town.” 


“Land.” 

“ Real  Es- 
tate.” 

“ Real  Pro- 
perty.” 

“ Highway.” 
“ Road.” 
“Bridge.” 

“ Electors.” 


“ Reeve.” 


PRELIMINARY. 

1.  This  Act  may  be  cited  as  “ The  Municipal  Act.’ 

I 

2.  Unless  otherwise  declared  or  indicated  by  the  context, 
wherever  any  of  the  following  words  occur  in  this  Act,  they 
shall  have  the  meanings  hereinafter  expressed,  namely  : 

(1.)  “ Municipality,”  shall  mean  any  locality  the  inhabitants 
of  which  are  incorporated  or  are  continued,  or  Income 
so  under  this  Act ; 

(2.)  “ Local  Municipality,”  shall  mean  a City,  Town,  Town- 
ship, or  incorporated  Village ; 

(3.)  “ Council,”  shall  mean  the  Municipal  Council  or  Provi- 
sional Municipal  Council,  as  the  case  may  be  ; 

(4.)  “ County,”  shall  mean  County,  Union  of  Counties  or 
United  Counties,  or  Provisional  County,  as  the  case  may 
be ; 

(5.)  “Township,”  shall  mean  Township,  Union  of  Townships 
or  United  Townships,  as  the  case  may  be ; 

(6.)  “ County  Town.”  shall  mean  the  City,  Town,  or  ^ illage 
in  which  the  Assizes  for  the  County  are  held. 

(7.)  “ Land,”  “ Lands,”  “ Real  Estate,”  “ Real  Property.  " shall 
respectively,  include  lands,  tenements  and  hereditaments^ 
and  all  rights  thereto  and  interests  therein ; 

(8.)  “ Highway,”  “ Road  ” or  “ Bridge,”  shall  mean  a Public 
Highway,  Road,  or  Bridge,  respectively ; 

(9.)  “ Electors,”  shall  mean  the  persons  entitled  for  the  time 
being  to  vote  at  any  municipal  election,  or  in  respect  of 
any  by-law,  in  the  Municipality,  \V  ard,  Polling  ou  >- 
division,  or  Police  Village,  as  the  case  may  be , 

(10.)  “ Reeve  ” shall  include  the  Deputy  Reeve  or  Deputy 
Reeves  where  there  is  a Deputy  Reeve  for  the  Municip- 
ality, except  in  so  far  as  respects  the  office  of  a J ustice  of 
the  Peace ; 

*11.)  The  words  “ next  day  ” shall  not  apply  to  or  include  ^un- 
day  or  Statutory  Holidays.  30  V.  c.  48,  s.  1 ; 40  V.  c. 
8,  s.  46. 


Next  day.” 
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PART  I. 

OF  MUNICIPAL  ORGANIZATION. 


Title  I. — Incorporation. 

Title  II. — New  Corporations. 


TITLE  I. — IN  CORPORATION. — Secs.  3-8. 

3.  The  inhabitants  of'  eveiy  County,  City,  Town,  Village,  Existing 
Township,  Union  of  Counties,  and  Union  of  Townships  incor-  ““aSis 
porated  at  the  time  this  Act  takes  effect,  shall  continue  to  be  a continued, 
body  corporate,  with  the  municipal  boundaries  of  every  such 
Corporation  respectively  then  established.'  36  V.  c.  48,  s.  2. 

4.  The  head  and  members  of  the  Council,  and  the  officers,  Heads, 
by-laws,  contracts,  property,  assets  and  liabilities  of  every  offi°ers> 
Municipal  Corporation,  when  this  Act  takes  effect,  shall  be 
deemed  the  head  and  member^  of  the  Council,  and  the  officers,  continued.’ 
by-laws,  contracts,  property,  assets  and  liabilities  of  such  Corpo- 
ration, as  continued  under  and  subject  to  the  provisions  of  this 

Act.  36  V.  c.  48,  s.  3. 

♦>.  The  name  of  every  body  corporate  (not  being  a provision-  Names  of 
al  corporation)  continued,  or  erected  under  this  Act,  shall  be  municipal 
“The  Corporation  of  the  County,  City,  {Town,  Village,  Township,  corporatlons- 
or  United  Counties,  or  United  Townships  as  the  case  may  be) 
of  ” (naming  the  same.)  36  V.  c.  48,  s.  4. 

6.  The  inhabitants  of  every  J unior  County,  upon  a Provi-  Names  of 
sional  Council  being  or  having  been  appointed  for  the  County, 

shall  be  a body  corporate  under  the  name  of  “ The  Provisional 
Corporation  of  the.  County  of  ” (naming  it.)  36  V.  c. 

48,  s.  5. 

7 # 

# 

7.  The  inhabitants  of  every  County,  or  Union  of  Counties  Inhabitants  of 
erected  by  proclamation  into  an  independent  County  or  Union 

of  Counties,  and  of  every  lownship  or  Union  of  Townships,  of  cities,  towns, 
erected  into  an  independent  Township  or  Union  of  Townships,  f0cy  ^ “ 
and  of  every  locality  erected  into  a City,  Town  or  incorporated  rate. 

Village,  and  of  every  County  or  Township  separated  from  any 
incorporated  Union  of  Counties  or  Townships,  and  of  every 
County  or  Township,  or  of  the  Counties  or  Townships,  if  more 
than  one,  remaining  of  the  Union  after  the  separation,  being  so 
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erected  or  separated  after  this  Act  takes  effect,  shall  be  a body 
corporate  under  this  Act.  36  V . c.  48,  s.  6.  , 

Corporate  § The  powers  of  every  body  corporate  under*  this  Act  shall 

exercised*  by  be  exercised  by  the  Council  thereof.  36  V.  c.  48,  s.  7. 

councils. 


TITLE  II.— NEW  CORPORATIONS. 

Div.  I. — Villages. 

Div.  II. — Towns  and  Cities. 

Div.  III.— Townships. 

Div.  IV. — Counties. 

Div.  V. — Provisional  County  Corporations. 

Div.  VI. — Matters  consequent  upon  the  Formation  of 
New  Corporations. 


Division  I. — Villages. 

When  a Village  may  he  incorporated.  See.  9. 

Restrictions  as  to  area  of  Tovms  and  Villages.  Sec.  10. 

Arrangement  with  respect  to  assets  and  debts  oj  Toumships . 
Sec.  11. 

Case  of  Village  partly  in  two  Counties  provided  for.  Sec.  12. 

Arrangement  as  to  debts  when  Village  transfer  red  from  one 
County  to  another.  Sec.  13. 

Additions  to  area.  Sec.  14. 

Reductions  of  area.  Sec.  15. 

When  popuia-  9.  When  the  census  returns  of  an  unincorporated  Village, 
^imtv^ouncii  with  its  immediate  neighbourhood,  taken  under  the  direction 
may  inoor-  of  the  Council  or  Councils  of  the  County  or  Counties  in  which 
village  aaiul  the  Village  and  its  neighbourhood  are  situate,  show  that  the 
Mme^lacefor  same  contain  over  seven  hundred  and  fifty  inhabitants,  and 
first  election,  w}ien  the  residences  of  such  inhabitants  are  sufficiently  near  to 
ing  officer!™  form  an  incorporated  Village,  then,  on  petition  1 »y  not  less  than 
one  hundred  resident  freeholders  and  householders  of  the  ^ il- 
lage  and  neighbourhood,  of  whom  not  fewer  than  one-half  shall 
be  freeholders,  the  Council  or  Councils  of  the  County  or  Counties 
in  which  the  Village  and  neighbourhood  are  situate  shall,  by 
by-law,  erect  the  Village  and  neighbourhood  into  an  incorpo- 
rated Village,  apart  from  the  Township  or  Townships  in  which 
the  same  are  situate,  by  a name, ‘and  with  boundaries  to  be 
respectively  declared  in  the  by-law,  and  shall  name  in  the  by- 
law the  place  for  holding  the  brat  election,  and  the  Returning 
Officer  who  is  to  hold  the  same.  36  V . c.  48,  s.  8,  part. 

Area  of  town  10.  No  Town  or  Village  incorporated  after  the  passing  of  this 
liniitod^0  Act,  the  population  of  which  does  not  exceed  one  thousand 
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souls,  shall  extend  over  or  occupy  within  the  limits  of  the 
incorporation  an  area  of  more  than  five  hundred  acres  of  land. 


2.  No  Town  or  Village  already  or  hereafter  incorporated,  and  Regulations  as 
containing  a population  exceeding  one  thousand  souls,  shall  of  area!g6ment 
make  any  further  addition  to  its  limits  or  area,  except  in  the 
proportion  of  not  more  than  two  hundred  acres  for  each  addi- 
tional thousand  souls,  subsequent  to  the  first  thousand. 


3.  In  the  case  of  all  Towns  or  Villages  now  incorporated,  Existing 
whenever  the  area  thereof  exceeds  the  proportionate  limit  above  area  of 
prescribed,  to  wit,  in  all  cases  where  the  area  exceeds  the  pro-  which  exceeds 
portion  of  five  hundred  acres  for  the  first  thousand  souls,  and  }-m|t0not0tothe 
two  hundred  acres  for  each  subsequent  additional  thousand,  enlarged, 
then  in  all  such  cases  the  said  Towns  or  Villages  shall  not  be 


permitted  to  make  any  further  addition  to  their  limits  until 
their  population  has  reached  such  a proportion  to  their  present 
area. 


4.  But  in  all  cases,  the  persons  then  actually  inhabiting  the  How  popula- 
land  about  to  be  included  within  the  limits  of  any  Town  or  “d  area 
Village,  may,  for  the  purpose  of  such  extension,  be  held  and  reckoned, 
reckoned  as  among  the  inhabitants  of  such  Town  or  Village ; 
and  the  land  occupied  by  streets  or  public  squares'  may  be  ex- 
cluded in  estimating  the  area  of  such  Town  or  Village.  36  V. 
c 48,  s.  8,  last  part. 


11.  In  all  cases  where  an  incorporated  Village  is  separated  Hisposition^of 
from  the  Township  or  Townships  in  which  it  is  situate,  the  pro-  payment  of 
visions  of  this  Act  for  the  disposition  of  the  property,  and  debts  when  in- 
payments of  debts,  upon  the  dissolution  of  a Union  of  Town-  lagels^epa-  ' " 
ships,  shall  be  applicable  as  if  the  localities  separated  had  been  rated  from 
two  Townships,  and  the  Councils  of  such  Village  and  Township  townshlp' 
or  Townships  shall  respectively  perform  the  like  duties  as  by 
such  provisions  devolve  upon  the  Councils  of  separated  Town- 
ships, the  said  Village  being  considered  as  the  Junior  Township. 

36  V.  c.  48,  s.  9. 


13.  When  the  newly  incorporated  Village  lies  within  two  or  When  the 
more  Counties,  the  Councils  of  the  Counties  shall,  by  by-law,  w 

annex  the  Village  to  one  of  the  Counties ; and  if  within  six  more  counties, 
months  after  the  petitions  for  the  incorporation  of  the  Village 
are  presented,  the  Councils  do  not  agree  to  which  County  the  of  them  by  the 
Village  shall  be  annexed,  the  Wardens  of  the  Counties  shall  county^coun- 
mejporialize  the  Lieutenant-Gov ernor  in  Council,  setting  forth  nor. 
the  grounds  of  difference  between  the  Councils ; and  thereupon 
the  Lieutenant-Governor  shall,  by  proclamation,  annex  the  Vil- 
lage to  one  of  such  Counties.  36  V.  c.  48,  s.  10. 

2.  In  case  the  Wardens  do  not,  within  one  month  next  after  in  case  of  fail- 
the  expiration  of  the  six  months,  memorialize  the  Lieutenant- 
Governor  as  aforesaid,  then  one  hundred  of  the  freeholders  and  holders,  &c., 
householders  on  the  census  list  may  petition  the  Lieutenant-  niay  petition 
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Governor  to  settle  the  matter,  and  thereupon  the  Lieutenant- 
Governor  shall,  by  proclamation,  annex  the  incorporated  Vil- 
lage to  one  of  the  said  Counties.  36  V.  c.  48,  s.  11. 

13.  In  case  any  locality  is,  under  the  twelfth  section  of  this 
ii  im  Act,  detached  from  one  County  and  annexed  to  another,  the 
onecountyand  Council  of  the  County  to  which  the  locality  is  annexed  and 
another^0  the  Council  of  the  Village  shall  agree  with  the  Council  of  the 
County  from  which  such  locality  is  detached,  as  to  the  amount 
(if  any)  of  the  County  liabilities  which  should  be  borne  by  the 
locality  so  detached,  and  the  times  of  payment  thereof. 

2.  If  the  Councils  do  not  agree  within  three  months  of  the 
separation  in  respect  of  the  said  matter,  the  same  shall  be  deter- 
mined by  arbitration  under  this  Act : and  the  amount  'if  any)  so 
agreed  or  determined  shall  become  a debt  of  the  County  to 
which  the  locality  is  attached,  and  such  locality  shall,  until  the 
said  amount  has  been  paid  by  the  proceeds  of  such  rates,  con- 
tinue subject  to  all  rates  which  had  been,  prior  to  the  separa- 
tion, imposed  for  the  payment  of  County  debts  or  for  the  pay- 
ment of  bonuses  or  aids  granted  by  sections  of  the  County  to 
railways,  or  for  the  payment  of  local  improvement  debts. 

3.  The  Council  of  the  County  or  of  the  Village,  as  the  case 
may  require,  shall  pass  such  by-laws  and  take  such  proceedings 
as  maybe  necessary  for  levying  the  said  rates;  and  shall,  unless 
such  Council  has  previously  paid  the  amount  to  the  Municipa- 
lity so  liable,  pay  over  the  same  when  collected  to  the  Munici- 
pality which  is  liable  for  the  debt  on  account  of  which  the 
rates  were  imposed. 

4.  Where  the  said  Councils  do  not  agree  as  aforesaid,  the 
Lieutenant-Governor  in  Council  may,  before  proclamation  has 
been  made,  and  upon  the  petition  of  a majority  of  the  resident 
freeholders  and  householders  of  the  said  Village,  and  with  the 
assent  of  at  least  two  of  the  Councils  of  the  Townships  in 
which  the  said  Village  is  situate,  annul  the  incorporation  of  the 
said  Village  and  restore  the  same  to  its  former  position  as  an 
unincorporated  Village,  and  the  same  shall  thereupon  be  rein- 
stated to  its  former  position  to  the  same  extent  as  if  no  proceed- 
ings for  incorporation  had  ever  been  taken.  37  V.  c.  16,  s.  1. 

14.  In  case  the  Council  of  an  incorporated  Village  petitions 
the  Lieutenant-Governor  to  add  to  the  boundaries  thereof,  the 
Lieutenant-Governor  may,  subject  to  the  provisions  of  section 
ten  of  this  Act.  by  proclamation  add  to  the  Village  any  part  of 
the  localities  adjacent,  which,  from  the  proximity  of  the  streets 
or  buildings  therein,  or  the  probable  future  exigencies  of  the 
Village,  it  may  seem  desirable  to  add  thereto  ; and  in  case  the 
territory  so  added  belonged  to  another  County,  it  shall  thence- 
forward, for  all  purposes,  cease  to  belong  to  such  other  County, 
and  shall  (belong  to  the  same  County  as  the  rest  of  the  Village. 
36  V.  c.  48,  s.  12 ; 40  V.  c.  7,  Sched.'  A (168). 
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8 


Lieutenant- 

Governor. 


Liability  of 
territory  de- 

4-  n nn  ad  from 


Title  XII.] 


MUNICIPAL  INSTITUTIONS. 


Chap.  174. 


9 


15.  The  County  Council  of  any  County  or  Union  of  Coun-  Reducing  the 
ties,  upon  the  application  by  petition  of  the  Corporation  vlUa^cH 
of  any  incorporated  Village,  whose  outstanding  obligations  and 
debts  do  not  exceed  double  the  net  amount  of  the  yearly  rate 
then  last  levied  and  collected  therein,  may,  in  their  discretion, 
by  by-law  in  that  behalf  reduce  the  area  of  such  Village  by 
excluding  from  it  lands  used  wholly  for  farming  purposes. 


2.  Such  by-law  shall  define,  by  metes  and  bounds,  the  new  to 

limits  intended  for  such  incorporated  Village  . 

3.  No  incorporated  Village  shall  by  any  such  change  of  po,pula' 

boundaries  be  reduced  m population  below  the  number  ot  seven  duced  below 
hundred  and  fifty  souls.  750> 

4.  The  municipal  privileges  and  rights  of  such  Village  shall 

not  thereby  be  diminished,  or  otherwise  interfered  with  as  lage  abridged, 
respects  the  remaining  area  thereof.  36  V.  c.  48,  s.  13. 


Division  II. — Towns  and  Cities. 

Towns  and  Cities,  how  formed,  and  limits.  Secs.  16-18. 

Restrictions  as  to  area  of  Towns.  Sec.  10. 

Wards,  and  additions  to  area.  Secs.  19-21. 

Towns,  how  withdra/wn  from  and  re-united  to  jurisdiction 
of  County.  Secs.  22,  23. 

16.  A census  of  any  Town  or  incorporated  Village  may  at 
any  tirtie  be  taken  under  the  authority  of  a by-law  of  the  Coun-  villages, 
cil  thereof.  36  V.  c.  48,  s,  14. 

17  In  case  it  appears  by  the  census  return  taken  under  any  Town  contain- 
such  by-law,  or  under  any  statute,  that  a Town  contains  over  j^Xtants00° 
fifteen  thousand  inhabitants,  the  Town  may  be  erected  into  a may  be  erected 
City;  and  in  case  it  appears  by  the  return  that  an  incorporated  village’ 
Village  contains  over  two  thousand  inhabitants,  the  Village  containing 
may  be  erected  into  a Town;  but  the  change  shall  be  made 
by  means  of  and  subject  to  the  following  proceedings  and  Conditions, 
conditions : — 

1.  The  Council  of  the  Town  or  Village  shall,  for  three  Notice  to  be 
months  after  the  census  return,  insert  a notice  in  some  news-  s™1 * * * * * * * * * 011- 
paper  published  in  the  Town  or  Village,  or,  if  no  newspaper  is 

published  therein,  then  the  Council  shall,  for  three  months, 

post  up  a notice  in  four  of  the  most  public  places  in  the  Town 

or  Village,  and  insert  the  same  in  a newspaper  published  in  the 

County  Town  of  the  County  in  which  the  Town  or  Village  is 

situate,  or  if  there  is  no  such  newspaper,  than  in  the  news- 

paper published  nearest  to  the  said  Town  or  Village,  setting 

forth  in  the  notice  the  intention  of  the  Council  to  apply 

for  the  erection  of  the  Town  into  a City,  or  of  the  Village 

into  a Town,  and  stating  the  limits  intended  to  be  included 

therein ; 
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2.  The  Council  of  the  Town  or  Village  shall  cause  the 
census  returns  to  be  certified  to  the  Lieutenant-Governor 
in  Council,  under  the  signature  of  the  head  of  the  Corporation, 
and  under  the  corporate  seal,  and  shall  also  cause  the  publica- 
tion aforesaid  to  be  proved  to  the  Lieutenant-Governor  in 
Council ; then,  in  the  case  of  a Village,  the  Lieutenant-Gover- 
nor may,  by  proclamation,  erect  the  Village  into  a Town  by  a 
name  to  be  given  thereto  in  the  proclamation  ; 


3.  In  case  the  application  is  for  the  erection  of  a J own 
into  a City,  the  Town  shall  also  pay  to  the  County  of 
which  it  forms  part,  such  portion,  if  any,  of  the  debts  of  the 
County  as  may  be  just,  or  the  Council  of  the  Town  shall  agree 
with  the  Council  of  the  County  as  to  the  amount  to  be  so  paid, 
and  the  periods  of  payment  with  interest  from  the  time  of  the 
erection  of  the  new  City,  or  in  case  of  disagreement  the  same 
shall  be  determined  by  arbitration  under  this  Act ; and  upon 
the  Council  proving  to  the  Lieutenant-Go vernor  in  Council  the 
payment,  agreement  or  arbiti’ation,  then  the  Lieutenant-Governor 
may,  by  proclamation,  erect  the  Town  into  a City,  by  a name  to 
be  given  thereto  in  the  proclamation.  36  V.  c.  48,  s.  15. 


18.  The  Lieutenant-Governor  may  include  in  the  new  Town 
or  City  such  portions  of  any  Township  or  Townships  adjacent 
thereto,  and  within  the  limits  mentioned  in  the  aforesaid  notice, 
as,  from  the  proximity  of  streets  or  buildings,  or  the  probable 
future  exigencies  of  the  new  Town  or  City,  the  Lieutenant- 
Governor  may  consider  desirable  to  attach  thereto.  36  ^ . c. 
48,  s.  16. 

10.  The  Lieutenant-Governor  may  divide  the  new  Town  or 
City  into  Wards,  with  appropriate  names  and  boundaries,  but 
no  Town  shall  have  less  than  three  Wards,  and  no  ard  in  any 
such  Town  or  City  less  than  five  hundred  inhabitants.  36  V . 
c.  48,  s.  17. 

20.  In  case  two-thirds  of  the  members  of  the  Council  of  a 
City  or  Town  do,  in  Council,  before  the  fifteenth  day  of  July  in 
any  year,  pass  a resolution  affirming  the  expediency  of  a new 
division  into  Wards  being  made  of  the  City  or  Town,  or  of  a 
part  of  the  same,  either  within  the  existing  limits  or  with  the 
addition  of  any  part  of  the  localities  adjacent,  which,  from  the 
proximity  of  streets  or  buildings  therein,  or  the  probable  future 
exigencies  of  the  City  or  Town,  it  may  seem  desirable  to  add 
thereto  respectively,  or  the  desirability  of  any  addition  being 
made  to  the  limits  of  the  City  or  Town,  the  Lieutenant-Gov- 
ernor may,  by  proclamation,  divide  the  City  or  Town  or  such 
part  thereof  into  Wards,  as  may  seem  expedient,  and  may  add 
to  the  City  or  Town  any  part  of  the  adjacent  Township  or 
Townships  which  the  Lieutenant-Governor  in  Council,  on  the 
grounds  aforesaid,  considers  it  desirable  to  attach  thereto.  36 
V.  c.  48,  s.  18. 
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21.  In  case  any  tract  of  land  so  attached  to  the  Town  or  City  Where  land 
belonged  to  another  County,  the  same  shall  thenceforward  for  towi^&e t be- 
all  purposes  cease  to  belong  to  such  other  County,  and  shall  be-  longed  to  an- 
long  to  the  same  County  as  the  rest  of  the  Town  or  City.  36  other  county 
V.  c.  48,  s.  19. 

22.  The  Council  of  any  Town  may  pass  a by-law  to  with-  Town  may 
draw  the  Town  from  the  jurisdiction  of  the  Council  of  the 

County  within  which  the  Town  is  situated,  upon  obtaining  the  tionof  County 
assent  of  the  electors  of  the  Town  to  the  by-law  in  manner  ^rtaniTOiidi- 
provided  by  this  Act,  subject  to  the  following  provisions  and  tions. 
conditions : 

1.  After  the  final  passing  of  the  by-law,  the  amount  which  Amount  to  be 
the  Town  is  to  pay  to  the  County  for  the  expenses  of  the  ad-  to  county  for 
ministration  of  justice,  the  use  of  the  Gaol,  and  the  erection  expenses  of  . 
and  repairs  of  the  Registry  Office,  and  for  providing  books  for  of ^tic^tobe 
the  same,  and  for  services  for  which  the  County  is  liable,  as  settled  by 
required  by  and  under  the  provisions  of  any  Act  respecting  the  arbitration01' 
registration  of  instruments  relating  to  lands,  as  well  as  for  the 

then  existing  debt  of  the  County,  if  not  mutually  agreed  upon, 
shall  be  ascertained  by  arbitration  under  this  Act  ; and  the 
agreement  or  award  shall  distinguish  the  amount  to  be  annually 
paid  for  the  said  expenses,  and  for  the  then  debt  of  the  County, 
and  the  number  of  years  the  payments  for  the  debt  are  to  be 
continued ; > 

2.  In  adjusting  their  award,  the  arbitrators  shall,  among  Matters  to  be 
other  things,  take  into  consideration  the  amount  previously 

paid  by  the  Town,  or  which  the  Town  is  then  liable  to  pay,  same.  ° 
for  the  construction  of  roads  or  bridges  by  the  County,  without 
the  limits  of  the  Town  ; and  also  what  the  County  has  paid, 
or  is  liable  to  pay,  for  the  construction  of  roads  or  bridges 
within  the  Town  ; and  they  shall  also  ascertain  and  allow  to 
the  Town  the  value  of  its  interest  in  all  County  property,  ex- 
. cept  roads  and  bridges  within  the  Town  ; 

3.  When  the  agreement  or  award  has  been  made,  a copy  of  Copy  of  agree- 
the  same,  and  of  the  by-law,  duly  verified  by  affidavit,  shall  be  ggnat'told 
transmitted  to  the  Lieutenant-Governor,  who  shall  thereupon  theLieut- 
issue  his  proclamation,  withdrawing  the  Town  from  the  juris-  pOV?i™nL;,n 
diction  of  the  Council  of  the  County  ; 

4.  After  the  proclamation  has  been  issued,  the  offices  of  Effect  of  such 
Reeve  and  Deputy  Reeve  or  Deputy  Reeves  of  the  Town  shall  proclamation* 
cease;  and  no  by-law  of  the  Council  of  the  County  thereafter 

made  shall  have  any  force  in  the  Town,  except  so  far  as  relates 
to  the  care  of  the  Court  House  and  Gaol,  and  other  County 
property  in  the  Town ; and  the  Town  shall  not  thereafter  be 
liable  to  the  County  for,  or  be  obliged  to  pay  to  the  County,  or 
into  the  County  treasury  any  money  for  County  debts  or 
other  purposes,  except  such  sums  as  may  be  agreed  upon  or 
awarded  as  aforesaid ; 
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New  agree-  5.  After  the  lap.se  of  five  years  from  the  time  of  the  agree- 
Ster  five*AVIU<'  mcnt  or  award,  or  such  shorter  time  as  may  }>e  stated  in  the 
years.  agreement  or  award,  a new  agreement  or  a new  award  may  be 

made,  to  ascertain  the  amount  to  he  paid  by  the  Town  to  the 
County  for  the  expenses  of  the  administration  of  justice,  the 
use  of  the  Gaol,  erection  and  repairs  of  the  Registry  Office  or 
offices,  the  providing  books  for  the  same,  and  for  services  for 
which  the  County  is  liable,  as  required  by  and  under  the  pro- 
visions of  any  Act  respecting  the  registration  of  instruments 
relating  to  lands ; 

Property  after  6.  After  the  withdrawal  of  a Town  from  the  County,  all 
withdrawal  pr0pertv  theretofore  owned'  by  the  County,  except  roads  and 
bridges  within  the  Town,  shall  remain  the  property  of  the 
County.  36  V.  c.  48,  s.  20. 

Town  may  23.  The  Council  of  any  Town  which  has  withdrawn  from  a 
from  with-6arS  County,  or  Union  of  Counties,  may,  after  the  expiration  of  five 
drawal  pass  years  from  such  withdrawal,  pass  a by-law  (to  be  assented  to 
union^udth16"  by  the  electors  in  manner  provided  for  by  this  Act  in  respect 
county.  of  by-laws  for  creating  debts)  to  re-unite  with  such  County 
or  Union  of  Counties. 

Proviso,  that  2.  The  said  by-law  shall  have  no  effect  unless  ratified  and 
have'm^eifect  confirmed  by  the  Council  of  the  County  or  Union  of  Counties 
until  ratified  from  which  the  said  Town  had  previously  withdrawn,  within 
countyn&c°f  s^x  months  after  the  passing  of  the  said  by-law,  and  unless 
the  terms  and  conditions  which  the  Town  shall  pay,  perform,  or 
be  subject  to,  have  been  previously  agreed  upon  or  settled 
in  maimer  following,  that  is  to  say: — 

Andbeforeby-  3 Before  the  said  by-law  is  confirmed  by  the  Council  of  the 
th'e  amounts  of  County,  the  Councils  of  the  Town  and  County  shall  deter- 
t^wnand °f  m’ne  by  agreement  the  amounts  of  the  debts  of  the  Town  and 
county  respec-  County  respectively  which  shall  be  paid  or  borne  by  the  County 
tively  shall  be  after  the  re-union,  or  what  amount  shall  be  payable  by  a special 
c e ermmet . raqe  imposed  upon  the  ratepayers  of  the  Town,  over  and 

above  all  other  County  rates,  and  all  other  matters  relating  to 
property,  assets,  or  advantages  consequent  upon  such  re-union, 
and  as  affecting  the  County  or  Town  respectively,  and  such 
other  terms  or  conditions  as  appear  just  shall  be  settled  by 
such  agreement ; and  in  default  of  such  agreement  being  come 
to  within  three  months  after  the  passing  of  the  by-law  by  the 
Council  of  the  Town,  tlie  said  matters  shall  be  settled  by  arbi- 
tration, as  provided  by  this  Act.  36  V.  c.  48;  s.  21. 


t 
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When  Junior  Township  may  become  a separate  Corpora- 
tion. Secs.  25-26. 

Arrangement  of  joint  assets  and  debts.  Sec.  27. 

New  Townships,  union  of.  Secs.  28-29. 

Seniority  of  Townships.  Secs.  30-31. 

'il  In  case  a Township  is  laid  out  by  the  Crown  in  territory  New  township 
forming  no  part  of  an  incorporated  County,  the  Lieutenant-Go-  beyond  limite 
vernor  may,  by  proclamation,  annex  the  Township,  or  two  or  ratedctnmty 
more  of  such  Townships  lying  adjacent  to  one  another,  to  any  may  be^ 
adjacent  incorporated  County,  and  erect  the  same  into  an  incor-  comity6 by  pro. 
porated  Union  of  Townships  with  some  other  Township  of  such  clamation. 
County.  36  V.  c.  48  s.  22. 


25  When  a Junior  Township  of  an  incorporated  Union  of  Junior  town- 
Townships  has  one  hundred  resident  freeholders  and  house-  LgPloo^re™" 
holders  on  the  assessment  roll  as  last  finally  revised  and  passed,  holders,  &c., 
such  Township  shall,  upon  the  first  day  of  January  next  after  “tecHrouT" 
the  passing  of  the  proper  by-law  in  that  behalf  by  the  County  union. 
Council,  become  separated  from  the  Union.  36  V.  c.  48,  s.  23. 


26  In  case  a Junior  Township  has  at  least  fifty,  but  less  than  In  what  cases 
one  hundred  resident  freeholders  and  householders  on  the  last  sh^pcontTiin- 
revised  assessment  roll,  and  two-thirds  of  the  resident  free-  ing  50  free- 
holders and  householders  of  the  Township  petition  the  Council  than 

of  the  County  to  separate  the  Township  from  the  Union  to  loo,  maybe 
which  it  belongs,  and  in  case  the  Council  considers  the  Town-  separate.d 
ship  to  be  so  situated,  with  reference  to  streams  or  other  natural 
obstructions,  that  its  inhabitants  cannot  conveniently  be  united 
with  the  inhabitants  of  an  adjoining  Township  for  municipal 
purposes,  the  Council  may,  by  by-law,  Separate  the  same  from 
the  Union ; and  the  by-law  shall  name  the  Returning  Officer 
w'ho  is  to  hold,  and  the  place  for  holding,  the  first  election  under 
the  same. 


2.  In  case  two-thirds  of  the  resident  freeholders  and  house-  and  attached 
holders  of  one  or  more  Junior  Townships  petition  the  Council  of  municipality1* 
the  County  to  be  separated  from  the  Union  to  which  they  be- 
long, and  to  be  attached  to  some  other  adjoining  Municipality, 
and  in  case  said  Council  considers  that  the  interests  and  conveni- 
ence of  the  inhabitants  of  such  Township  or  Townships  would  be 
promoted  thereby,  they  may,  by  by-law,  separate  such  Town- 
ship or  Townships  from  said  Union,  and  attach  them  to  some 
other  adjoining  Municipality.  36  V.  c.  48,  s.  24. 


27.  After  the  dissolution  of  a Union  of  Townships,  the  Disposition  of 

following  shall  be  the  disposition  of  the  property  of  the  ffj3i,lffinnPon~ 

Union : of  township 

unions. 

1.  The  rehl  property  of  the  Union  situate  in  the  Junior 
Township  shall  become  the  property  of  the  Junior  Township; 
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Real  property,  2.  The  real  property  of  the  Union  situate  in  the  remaining 
Township  or  Townships  of  the  Union  shall  be  the  property  of 
the  remaining  Township  or  Townships  ; 

Otherassets  of  3.  The  two  Corporations  shall  be  jointly  interested  in  the 
tion.COrp°ra  other  assets  of  the  Union,  and  the  same  shall  be  retained  by  the 
one,  or  shall  be  divided  between  both,  or  shall  be  otherwise 
disposed  of,  as  they  may  agree ; 


Arrangement  4.  The  one  shall  pay  or  allow  to  the  other,  in  respect  of 
as  to  c e s.  £]ie  said  disposition  of  the  real  and  personal  property  of  the 
Union,  and  in  respect  to  the  debts  of  the  Union,  such  sum  or 
sums  of  money  as  may  be  just; 


How  to  be  de-  5.  In  case  the  Councils  of  the  Townships  do  not,  within 
ca™ofCclis-n  three  months  after  the  first  meeting  of  the  Council  of  the 
agreement.  Junior  Township,  agree  as  to  the  disposition  of  the  personal  pro- 
perty of  the  Union,  or  as  to  the  sum  to  be  paid  by  the  one  to 
the  other,  or  as  to  the  times  of  payment  thereof,  the  matters  in 
dispute  shall  be  settled  by  arbitration  under  this  Act ; 


Amount 
agreed  to  be 
paid  shall  bear 
interest. 


6.  The  amount  so  agreed  upon  or  settled  shall  bear  interest 
from  the  day  on  which  the  Union  was  dissolved;  and  shall  be 
provided  for  by  the  Council  of  the  indebted  Township  like 
other  debts.  36  Y.  c.  48,  s.  25. 


skT's t&c'n"  In  case  a Township  is  laid  out  by  the  Crown  in  an  in- 

within  the  corporated  County  or  Union  of  Counties,  or  in  case  there  is  any 
limits  of  in-  Township  therein  not  incorporated  and  not  belonging  to  an  in- 
counties,' 3 to  be  corporated  Union  of  Townships ; the  Council  of  the  County  or 
united  to  United  Counties  shall,  by  by-law,  unite  such  Townships  for 
ships  fand how.'  municipal  purposes,  to  some  adjacent  incorporated  Township  or 
Union  of  Townships  in  the  same  County  or  Union  of  Counties. 
36  V.  c.  48,  s.  27. 


Townships  not 
incorporated 
or  united  may 
be  formed  into 
unions. 


29.  In  case  of  there  being  at  any  time  in  an  incorporated 
County  or  Union  of  Counties  two  or  more  adjacent  Townships 
not  incorporated,  and  not  belonging  to  an  incorporated  Union 
of  Townships ; and  in  case  such  adjacent  Townships  have  toge- 
ther not  less  than  one  hundred  resident  freeholders  and  house- 
holders within  the  same,  the  Council  of  the  County  or  Union 
of  Counties  may,  by  by-law,  form  such  Townships  into  an  in- 
dependent Union  of  Townships.  36  V.  c.  48,  s.  28. 


Seniority  of  90.  Every  proclamation  or  by-law  forming  a Union  of 
Aips,f°hcw  Townships  shall  designate  the  order  of  seniority  of  the  Town- 

regulated.  ships  so  united  ; and  the  Townships  of  the  Union  shall  be 

classed  in  the  by-law  according  to  the  relative  number  of  free- 
holders and  householders  on  the  last  revised  assessment  roll, 
or  if  there  be  no  such  revised  assessment  roll  for  any  of  such 
Townships,  then  the  order  of  seniority  shall  be  determined  by 
the  proclamation  or  by-law,  as  the  Lieutenant-Governor  or 
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County  Council  may  think  fit.  36  V.  c.  48,  s.  20  ; 40  V.  c.  8, 
s.  47 

M.  In  case  the  United  Townships  are  in  different  Counties  Townships 
the  by-law  shall  cease  to  be  in  force  whenever  the  Union  of  in  different 
the  Counties  is  dissolved.  36  V.  c.  48,  s.  30.  counties. 


Division  IV. — Of  Counties. 

Counties,  how  formed.  Sec.  32. 

Seniority  of.  Sec.  33. 

Laws  applicable — Venue  in  Judicial  Proceedings.  Sec.  34. 

3*2.  The  Lieutenant-Governor  may,  by  proclamation,  form  New  counties 
into  a new  County  any  new  Townships  not  within  the  limits  how  formed  by 
of  an  incorporated  County,  and  may  include  in  the  new  County  and  annexed  ’ 
one  or  more  unincorporated  Townships  or  other  adjacent  un-  or  united, 
organized  territory  (defining  the  limits  thereof)  not  being 
within  an  incorporated  County,  and  may  annex  the  new 
County  to  any  adjacent  incorporated  County;  or  in  case  there 
is  no  adjacent  incorporated  County,  or  in  case  the  Lieutenant- 
Governor  in  Council  considers  the  new  County,  or  any  number 
of  such  new  Counties  lying  adjacent  to  one  another,  and  not 
belonging  to  any  incorporated  Union,  so  situated  that  the  in- 
habitants cannot  conveniently  be  united  with  the  inhabitants 
of  an  adjoining  incorporated  County  for  municipal  purposes, 
the  Lieutenant-Governor  may,  by  the  proclamation,  erect  the 
new  County,  or  new  adjacent  Counties,  into  an  independent 
County  or  Union  of  Counties  for  the.  said  purposes,  and  the 
proclamation  shall  name  the  new  County  or  Counties.  36  V. 
s.  48,  c.  31. 

33.  In  eveiy  Union  of  Counties,  the  County  in  which  the  Seniority  of 
County  Court  House  and  Gaol  are  situate  shall  be  the  Senior  ^te^0“un* 
County,  and  the  other  County  or  Counties  of  the  Union  shall  regulated, 
be  the  Junior  County  or  Counties  thereof.  36  V.  c.  48,  s.  32. 

34.  During  the  union  of  Counties,  all  laws  applicable  to  Laws  applic- 
Counties  (except  as  to  representation  in  Parliament  or  the 
Legislative  Assembly  and  registration  of  titles)  shall  apply  to  ° ° 

the  Union  as  if  the  same  formed  but  one  County;  and  in  any  civil  Venue, 
judicial  proceedings  the  venue  shall  be  so  laid.  36  V.  c.  48,  s.  33 


Division  V. — Of  Provisional  County  Corporations. 

Provisional  Corporations,  formed  by  separation  of  Junior 
County.  Sec.  35. 

Provisional  officers.  Secs.  36,  37. 
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Separation  of.,; 
united  coun- 
ties. 


Property  may  be  acquired  for  Gaol  and  Court  House. 

Powers  ^of  Provisioned  Council  not  to  interfere  with  united 
Corporation  Sec.  39. 

Arrangement  of  joint  assets  and  etebts.  Secs,  4<J-*-. 

Officials,  when  appointed.  Sec.  43. 

Separation,  when  complete.  Secs.  44,  47. 

Judicial  proceedings  on  separation.  Secs.  46-49,  aw* 

F.  c.  51,  ss.  52,  53,  55. 

/ 

i 

35  Where  the  census  returns  taken  under  a statute,  or 
under  the  authority  of  a by-law  of  the  Council I of  any  L mted 
Counties,  show  that  the  Junior  County  of  the  Union  contains 
seventeen  thousand  inhabitants  or  more,  then  if  a majority  of 
the  Reeves  and  Deputy  Reeves  of  such  County  do  in  the  month 
of  February,  pass  a resolution  affirming  the  expediency  of  the 
County  being  separated  from  the  Union  ; and  if,  in  the  month  o 
February  in  the  following  year,  a majority  of  the  R«etes  and 
Deputy  Reeves  transmit  to  the  Lieutenant-Governor  in  Coun- 
cil a petition  for  the  separation,  and  if  the  Lieutenant-Go\  emor 
deems  the  circumstances  of  the  J umor  County  such  as  to  call  fo 
a separate  establishment  of  Courts  and  other  County  institu- 
tions, he  may,  by  proclamation  setting  forth  those  fact-,  con*t_- 
tute  the  Reeves  and  Deputy  Reeves  m that  County  a Pi  o vi- 
sional Council,  and  in  the  proclamation  appoint  a time  and  place 
for  the  first  meeting  of  the  Council,  and  therein  name  one  of 
its  members  to  preside  at  the  meeting,  and  also  therein  deter- 
mine the  place  for  and  the  name  of  the  County  Town.  36  \ . 
c.  48,  s.  34. 

36  The  member  so  appointed  shall  preside  in  the  Council 
until  a Provisional  Warden  has  been  elected  by  the  Council 
from  among  the  members  thereof.  36  v . c.  48,  s.  3o. 

Appointment  117  Every  Provisional  Council  shall  from  time  to  time  by 
of  provisional  |)y_]aw  appoint  a Provisional  Warden,  a ProvTsionalTi easurer, 
Xtfficem.  and  such  other  provisional  officers  for  the  County  as  the  Council 
deems  necessary.  The  Provisional  W arden  shall  hold  office  for 
the  municipal  year  for  which  he  is  elected,  and  the  Treasurer 
and  other  officers  so  appointed  shall  hold  office  until  remo\  ed 
by  the  Council.  36  V.  c.  48,  s.  36. 

Provisional  J18.  Every  Provisional  Council  may  acquire  the  necessaxy 
councils  may!  pr0perty  at  the  County  Town  of  the  Junior  County  on  vine 
for  caols  ana  to  erect  a Court  House  and  Gaol,  and  may  erect  a C ourt  House 
court  houses.  an(]  Gaol  thereon,  adapted  to  the  wants  of  the  County , ant  in 
conformity  with  any  statutory  or  other  rules  and  regulations 
respecting  such  buildings,  and  may  pass  by-laws  foi  Mich  pur- 
poses. 36  V.  c.  48,  s.  3< . 

Respective  The  powers  of  a Provisional  Council  shall  not  interfere 

powers  of  pro-  ^he  p0Wers  of  the  Council  of  the  Union,  and  any  money 

visional  coun-  V 


Appointment 
by  proclama- 
tion of  pro- 
visional coun- 
cil in  junior 
county. 

First  meeting 
thereof. 
County  town. 


yVho  to  pre- 
side. 


Terms  of 
office. 
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raised  by  the  Provisional  Council  in  the  Junior  County  shall  be  cil  and  council 
independent  of  the  money  raised  therein  by  the  Council  of  the  of  umon- 
Union.  36  V.  c.  48,  s.  38. 

40.  After  a Provisional  Council  has  procured  the  necessary  Agreement 
property,  and  erected  thereon  the  proper  buildings  for  a Court  tmn^  to  joint 
House  and  Gaol,  such  Council,  and  the  Council  of  the  Senior  or  liabilities  and 
remaining  Counties,  may  enter  into  an  agreement  for  the  settle-  ■’omt  assets- 
ment  of  their  joint  liabilities  and  the  disposition  of  their  joint 

assets  (other  than  real  estate),  and  for  determining  the  balance 

or  amount  that  may  be  due  by  the  one  County  to  the  other, 

and  the  times  of  payment  thereof ; and  in  determining  such 

balance  the  Senior  or  remaining  Counties  shall  assume  the  debts  Senior  county 

of  the  Union,  and  the  Junior  County  be  charged  with  such  part  debts  opinion. 

thereof  as  may  be  just,  and  the  value  of  the  real  estate,  which,  Junior  county 

upon  the  separation,  becomes  the  property  of  the  Senior 

Junior  County  respectively,  and  any  improvement  effected  by  portion. 

the  Union  which  either  County  gets  the  exclusive  benefit  of, 

shall  also  be  taken  into  account.  36  V.  c.  48,  s.  39. 

41.  No  member  of  the  Provisional  Council  shall  vote  or  take  Whenprovi- 
any  part  in  the  Council  of  the  Union  on  any  question  affecting  iom thaUnot1" 
such  agreement,  or  the  negotiation  therefor.  36  V.  c.  48,  vote. 

s.  40. 


4*2.  In  case  the  Councils,  within  one  month  after  the  period  In  case  of  dis- 
mentioned  in  section  forty,  are  unable  to  determine  by  dSputos'to  be 
agreement  the  several  matters  hereinbefore  mentioned  with  determined  by 
respect  to  their  debts,  assets  and  property,  such  matters  shall  arbltratlon- 
be  settled  between  them  by  arbitration  under  this  Act,  and  the  payment  0f 
County  found  liable  shall  pay  to  the  other  County  the  balance  amounts  found 
or  amount  agreed  or  settled  to  be  due  by  such  County,  and  such  clue> 
amount  shall  bear  interest  at  six  per  centum  per  annum  from 
the  day  in  which  the  Union  is  dissolved,  and  shall  be  provided 
for,  like  other  debts,  by  the  Council  of  the  County  liable  there- 
for after  separation.  36  V.  c.  48,  s.  41. 


13.  After  the  sum,  if  any,  to  be  paid  by  the  Junior  County  Tenn8  atul 
to  the  Senior  or  remaining  County  or  Counties  has  been  paid  or  Reparation, 
ascertained  by  agreement  or  arbitration,  a Judge  may  be 
appointed,  as  provided  by  “The  British  North,  America  Act, 

1867,”  and  the  Lieutenant-Governor  or  Lieutenant-Governor  in  omcinls 
Council,  as  the  case  may  be,  shall  appoint  a Sheriff,  one  or  more  appointed. 
Coroners,  a Clerk  of  the  Peace,  a Clerk  of  the  County  Court,  a 
Registrar,  and  at  least  twelve  Justices  of  the  Peace,  and  shall 
provide,  in  the  commission  or  commissions,  that  the  appoint- 
ments are  to  take  eff’ecf  on  the  day  the  Counties  become 
disunited.  36  V.  c.  48,  s.  42. 


44.  After  such  appointments  are  mat le,  the  Lieutenant  Gov-  Final  >epara- 
ernor  shall,  by  proclamation,  separate  the  Junior  County  from  coulitieH1  byed 
the  Senior  or  remaining  County  or  Counties,  and  shall  declare  proclamation, 
suoh  separation  to  take  effect  on  the  first  day  of  January  next 
2 
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Property,  how 
divided. 


after  the  end  of  three  months  from  the  date  of  the  proclama- 
tion ; and  on  that  day  the  Courts  and  officers  of  the  bmon  in- 
cluding Justices  of  the  Peace)  shall  cease  to  have  any  jurisdic- 
tion in  the  Junior  County  ; and  tin.  real  property  <*  '-In- 
corporation of  the  Union  situate  in  the  Junior  County  shall 
become  the  property  of  the  Corporation  of  the  Junior  xmnn 
and  the  real  property  situate  in  the  remaining  County  or  united 
Counties  shall  be  the  property  of  the  Corporation  of  the  re- 
maining County  or  United  Counties;and  the  other  assets,  lielong- 
ina  to  the  Corporation  of  the  Union,  shall  belong  to  and  be  the 
property  of  the  Senior  or  Junior  County,  or  Union  of  Counties 
respectively,  as  agreed  upon  at  the  separation  , an<  . i not 
otherwise  disposed  of  by  agreement  or  arbitration,  they  shall 
belong  to  and  be  the  property  of  the  Senior  County,  or  L mon 
of  Counties  ; and  in  the  case  of  choses  in  action,  they  mat  *->e 
recovered  in  a suit,  action,  or  other  legal  proceeding  instituted 
or  commenced  in  the  name  of  the  Senior  County  or  L mon  of 
Counties.  36  V.  c.  48,  s.  43. 


Officers  and  45  When  a Junior  County  is  separated  from  a I mon  of 
property,  etc.  (jounties  the  head  and  members  of  the  Provisional  Council  ot 
contmue  . ^ junior  County}  and  the  officers,  by-laws,  contracts  property, 

assets  and  liabilities  of  the  Provisional  Corporation,  shah  be  the 
head  and  members  of  the  Council,  and  the  officers,  by-laws, 
contracts,  property,  assets  and  liabilities  of  the  new  Corporation. 
36  Y.  c.  48,  s.  44. 


Execution  46.  The  dissolution  of  a Union  of  Counties  shall  not  pre- 
and  service  of  ven£  the  Sheriff  of  any  Senior  County  from  proceeding 
hands  of11  upon  and  completing  the  execution  or  service  within  the  Junior 
sheriff  at  time  Qounty  of  any  writ  of  mesne  or  final  process  in  his  hands  ai 
of  separation.  ^ ^ of  guch  separati0n,  or  of  any  renewal  thereof,  or  of  any 

subsequent  or  supplementary  writ  in  the  same  cause  ; oi  m t ie 
case  of  executions  against  lands,  from  executing  all  necessary 
deeds  and  conveyances  relating  to  the  same,  and  the  acts  of  a 
such  Sheriffs  in  that  behalf  shall  be  and  be  held  and  construed 
to  be  lega)  and  valid  in  the  same  manner  and  to  the  same  extent 
as  if  no  separation  had  taken  place,  but  no  further.  36  . c. 

48  s.  45. 


Change  of 
venue  in  ac- 
tions,etc., after 
separation. 


47.  If  upon  a dissolution  of  a Union  of  Counties,  there  is 
pending  an  action,  or  other  civil  proceeding  in  \\hici  tie 
venue  is  laid  in  a County  of  the  l mon,  the  Court  m v k i 
the  action  or  proceeding  is  pending,  or  any  Judge  v ho  ias 
authority  to  make  orders  therein,  may,  by  consent  of  parties, 
or  on  hearing  the  parties  upon  affidavit,  order  the  Acnue  to  »e 
changed  to  the  new  County,  and  all  records  and  papers  to  be 
transmitted  to  the  proper  officers  of  such  County.  36  > . c.  ■ 


46. 


If  no  special  48.  In  case  no  such  change  is  directed,  all  such  action* 

order  made,  an(j  0ther  civil  proceedings  shall  be  carried  on  and  tried  in 
proceedings  to  A ° 
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the  Senior  County  ; but  nothing  in  this  Act  contained  shall  be  be  carried  on 
construed  to  affect  the  provisions  of  sections  fifty-two,  fifty- 
three  and  fifty-five  of  the  Act  of  the  Parliament  of  the  Pro-  as  to 
vince  of  Canada  passed  in  the  Session  held  in  the  twenty-ninth  criminal  pro- 
and  thirtieth  years  of  the  reign  of  Her  present  Majesty,  and  ceedingH- 
chaptered  fifty-one,  so  far  as  the  same  relate  to  criminal  pro- 
ceedings. 36  V.  c.  48,  s.  47. 

/ 

[Sections  52,  53  and  55  of  29-30  V.  c.  51,  are  as  follows:— 

52.  If  upon  the  dissolution  of  a Union  of  Counties,  there  is  pending  an  P1  f . . 
action,  information,  indictment  or  other  judicial  proceeding  in  whichthe  after*  tosoh T 
venue  is  laid  in  a County  of  the  Union,  the  Court  in  which  the  action,  in-  tionof  unions, 
formation  or  indictment  is  pending,  or  any  Judge  who  has  authority  to  to  be  as  order- 
make  orders  therein,  may,  by  consent  of  parties,  or  on  hearing  the  parties  ed  the 
upon  affidavit,  order  the  venue  to  be  changed  to  the  new  County,  and  all  co,jrrt  or  a 
records  and  papers  to  be  transmitted  to  the  proper  officers  of  such  County  ; ]ucge' 
and  in  the  case  of  any  such  indictment  found  at  any  Court  of  Oyer  and 
Terminer  and  General  Gaol  Delivery,  any  Judge  of  either  of  the  Superior 
Courts  of  Common  Law  may  make  the  order. 


53.  In  case  no  such  change  be  directed,  all  such  actions,  informations,  If  no  special 
indictments  and  other  judicial  proceedings  shall  be  carried  on  and  tried  order  is  made, 
in  the  Senior  County. 


PERSONS  IN  PRISON. 

55.  Any  person  charged  with  an  indictable  offence,  who,  at  the  time  of  Indictable  of- 
the  disuniting  of  a Junior  from  a Senior  County,  is  imprisoned  on  the  fences  how  u- 
charge  in  the  Gaol  of  the  Senior  County,  or  is  under  bail  or  recognizance  be  disposed  of, 
to  appear  for  trial  at  any  Court  in  the  Senior  County,  and  against  whom 
no  indictment  has  been  found  before  the  disunion  takes  place,  shall  be  in- 
dicted, tried  and  sentenced  in  the  Senior  County,  unless  a Judge  of  one  of 
the  Superior  Courts  of  Common  Law  orders  the  proceedings  to  be  con- 
ducted in  the  Junior  County,  in  which  event  the  prisoner  or  recognizance 
(as  the  case  may  be)  shall  be  removed  to  the  latter  County  and  the  pro- 
ceedings shall  be  had  therein  ; and  when  in  any  such  case  the  offence  is 
charged  to  have  been  committed  in  a County  other  than  that  in  which 
such  proceedings  are  had,  the  venue  may  be  laid  in  the  proper  County, 
describing  it  as  “ formerly  one  of  the  United  Counties  of,”  &c.] 

19.  All  Courts  of  the  Junior  County  required  to  be  held  at  a Place  for  hold- 
place  certain,  shall  be  held  in  the  County  Town  of  the  Junior  inS  oourts  in 
County.  36  V.  c.  48,  s.  48.  Junior  counfcy- 


✓ 


Division  VI.— Matters  Consequent  upon  the  Formation 
of  New  Corporations. 

By-Laws,  continuance  of  existing.  Secs.  50-51. 

Debts  ancl  Liabilities  boro  affected.  Secs.  52-56. 

Officials  and  their  sureties,  hovj  affected.  Secs.  57-60. 

*50.  In  case  any  Village  is  incorporated,  or  Village  or  Town  By-laws  in 
(with  or  without  additional  area)  erected  into  a Town  or  City,  &SSS’ 
01  a Township  or  County  becomes  separated,  the  by-laws  in  new  corpora- 
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tiona  to  con-  force  therein  respectively  shall  continue  in  force  until  re- 
tinue  in  force-  peaie(i  or  altered  by  the  Council  of  the  new  Corporation  . ut 

ClSof  no  such  by-laws  shall  be  repeated  oral,.,,.) 

such  corpora-  pave  ijeen  or  can  be  legally  repealed  or  altered  !<}  tlic  - jmcu 

tlon‘  which  passed  the  same.  36  V.  c.  48,  s.  51. 


What  by-laws  51. 


In  case  an  addition  is  made  to  the  limits  of  any  Muni- 

_ n n "ml"  • * 1*1 ..L.  *"i  / 1 /A  t ri  O 


irs  •»!  in  case  an  auuiwuu  — . ~ 

bind  where  cioalitv  the  by-laws  of  such  Municipality  shall  extend  to  toe 

u-  I i , v _ v..  1 +V.a  Mnnimnil.lltY  flTim 


extended. 


S^rXSnal  liX.  and  the  by-laws  to 

which  the  same  has  been  detached  shall  cease  to  apph  to  the 
addition,  except  only  by-laws  relating  to  roads  and  streets,  and 
these  shall  remain  in  force  until  repealed  by  by-lav. - yt  the 
Municipality  to  which  the  addition  has  been  made.  36  \ . c.  48, 


s.  52. 


Liability  for 
debts  at  thej 
time  of.disso- 
lution. 


52  In  the  case  of  the  erection  of  any  locality  into  an  incor- 
porated Village,  or  of  a Village  into  a Town,  or  of  a Town  mto  a 
City  the  Village,  Town  or  City  shall  remain  subject  to  the  debts 
andliabilities  to  which  such  locality  was  previously  liable,  m like 
manner  as  if  the  same  had  been  contracted  or  incurred  by  the 
new  Municipality ; and,  after  the  separation  of  a Count}  or 
Township  from  a Union,  each  County  or  Township  which  formed 
the  Union  shall  remain  subject  to  the  debts  and  liabilities  of  the 
Union  as  if  the  same  had  been  contracted  or  incurred  o the 
respective  Counties  or  Townships  of  the  Union  after  the  disso- 
lution thereof.  36  V.  c.  48,  s.  53. 


Debts  in  case  53  After  an  addition  has  been  made  to  a Vifiage^ or 
of  an  extension  (Jity  the  Village,  Town  or  City  shall  pa}  to  the  1 

of  limits.  County  from  which  the  additional  tract  ha-s  been  taken,  such 
part  (if  any)  of  the  debts  of  the  Township  or  County  as  may  ! * 
Lt;  and  in  case  the  Councils  do  not ,withm  three  months  after 
the  first  meeting  of  the  Council  of  the  Municipality  to  "Inch 
the  addition  has  been  made,  agree  as  to  the  sum  to  be  paid  or 
as  to  the  time  of  payment  thereof,  the  matter  shall  be  settled 
by  arbitration  under  this  Act.  36  V.  c.  48,  s.  . 


new  munici 
polities. 


Debentures  to  54.  After  the  formation  of  a new  Corporation  by  the  dis- 
issue  for  debts,  solution  of  a Union  of  Counties  or  Townships,  the  Council  of  the 

SJSffl  Senior  or  remaining  Comityor  Township  shall  l^^^te^^ntures 

or  other  obligations  for  any  part  of  any  debt  conti  acted  } ti e 
Union  for  which  debentures  or  other  obligations  might 
been,  but  had  not  been,  issued  before  the  dissolution;  and  the 
debentures  or  obligations  shall  recite  or  stete  the  habdit}  of 
the  Junior  County  or  Township  therefor  under  this  Act , and  the 
Junior  County  or  Township  shall  be  liable  therefor  as  if  the  same 
had  been  issued  by  the  Union  before  the  dissolution.  36  \ . c. 

48,  s.  55 


All  assessments  imposed  by  the  Council  of  the  then  Coi- 
pofatn next  before  the  year  in  which  the  new 
diBBolu-  [,oi.lM)r;ltiou  is  foiTtned  by  separation  therefrom,  shall  belong  to 
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the  then  Corporation,  and  shall  be  collected  and  paid  over  ac- 
cordingly, and  after  the  separation  all  special  rates  for  the  pay- 
ment of  debts  theretofore  imposed  upon  the  locality  by  any  by- 
law of  the  former  Corporation  shall  continue  to  be  levied  by  the 
new  Corporation  ; and  the  Treasurer  of  the  new  Corporation  shall  SpedaUates 
pay  over  the  amount  as  received  to  the  Treasurer  of  the  Senior  tinuedand  to 
on-  remaining  Municipality,  and  the  latter  shall  apply  the  money  be  paid  over 
so  received  in  the  same  manner  as  the  money  raised  under  the  junjor 
same  by-law  in  the  Senior  or  remaining  Municipality.  36  V.  c.  county. 

48,  s.  56. 

•"Mi.  In  case  the  amount  so  paid  over  as  in  the  last  preceding  if  the  sum 
section  provided,  or  to  any  creditor  of  the  Senior  or  remaining 
Municipality,  in  respect  of  a liability  of  the  former  Corporation,  amount,  the 
exceeds  the  sum  which,  by  the  agreement  or  award  between  be 

the  Councils,  the  new  Corporation  ought  to  pay,  the  excess  may 
be  recovered  against  the  Senior  or  remaining  Municipality  as  for  Formofaction 
money  paid  or  as  for  money  had  and  received,  as  the  case  may 
be.  36  V.  c.  48,  s.  57. 

57  In  case  any  Village  is  incorporated,  or  any  \ illage  or  Town  Former  coun- 
i.s  erected  into  a "'Town  or  City,  or  any  Township  or  County  be-  ^1ea^c°®cjeur.8 
comes  separated,  the  Council  and  the  members  thereof  having  risdiction  over 
authority  in  the  locality  or  Municipality  immediately  previous  newmumci-^ 
shall,  until  the  Council  for  the  Corporation  is  organized,  con-  vintu  new 
tinue  to  have  the  same  powers  as  before ; and  all  other  officers 
and  servants  of  the  locality  or  Municipality  shall,  until  dis- 
missed, or  until  successors  are  appointed,  continue  in  their  re- 
spective offices,  with  the  same  powers,  duties  and  liabilities  as 
before.  36  V.  c.  48,  s.  58. 

58.  The  separation  of  a Junior  County  or  Township  from  a Effect  of  sepa- 
Union  of  Counties  or  Townships  shall  not  in  any  case  or  in  any  [XikXTers 
manner  whatever  affect  the  office,  duty,  power  or  responsibility  and  their sure- 
of  any  public  officer  of  the  Union  who  continues  a public  officer  ties- 

of  the  Senior  County  or  Township  or  remaining  Counties  orTown- 
ships  after  such  separation,  or  the  sureties  of  any  such  officer 
or  their  liability,  further  than  by  limiting  such  office,  duty, 
power,  responsibility,  suretyship  and  liability  to  the  Senior 
GVmnty  or  Township,  or  remaining  Counties  or  Townships.  36 
V.  c.  48,  s.  59. 

59.  All  such  public  officers  shall,  after  the  separation,  be  the  Further  as  to 
officers  of  the  Senior  County  or  Township, or  remaining  Counties  officers’  and 
or  Townships,  as  if  they  had  originally  been  respectively  ap- 
pointed public  officers  for  such  Senior  County  or  Township  or  for 

such  remaining  Counties  or  Townships  only.  36  V.  c.  48, 
s.  60. 

60.  All  sureties  for  such  public  officers  shall  be,  and  remain  Their  sureties, 
liable,  as  if  they  had  become  the  sureties  for  such  public  officers 

in  respect  only  of  such  Senior  County  or  Township,  or  of  such 
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remaining  Counties  or  Townships,  and  all  securities  which  have 
been  given  shall,  after  the  separation,  be  read  and  construed 
as  if  they  had  been  given  only  for  the  Senior  or  remaining 
County  or  Counties,  or  Township  or  Townships  ; but  nothing 
StLsCnnot'V  herein  contained  shall  affect  the  right  of  new  securities  beirm 
affectfefl.  required  to  be  given  by  any  Sheriff  or  by  any  Clerk  or  bailiff. 

or  other  public  officer,  under  any  statute,  or  otherwise  how- 
soever. 36  V.  c.  48,  s.  61. 


PART  II. 
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MUNI  Cl  PL  COUNCILS,  HOW  COMPOSED. 


Title  I. — The  Members. 

Title  II.— Qualification,  Disqualification,  and  Exemp- 
tions. 


. TITLE  I.— THE  MEMBERS. 

Div.  I. — In  Counties. 

Div.  II. — In  Cities. 

Div.  III. — In  Towns. 

Div.  IV. — In  Villages. 

Div.  V. — In  Townships. 

Div.  VI. — In  Provisional  Corporations. 


Division  I— In  Counties. 

Councils.  Sec.  61. 

Certificate  of  Qualification.  Secs.  62-64. 

Counties.  61.  The  Council  of  every  County  shall  consist  of  the  Reeves 

and  Deputy  Reeves  of  the  Townships  and  "\  illages  within  the 
County,  and  of  any  Towns  within  the  County  which  have  not 
withdrawn  from  the  jurisdiction  of  the  Council  of  the  County, 
and  one  of  the  Reeves  or  Deputy  Reeves  shall  be  the  W arden. 
36  V.  c.  48,  s.  62. 
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k 6*4  No  Reeve  or  Deputy  Reeve  shall  take  his  seat  in  the  County  Conn- 
County  Council  until  he  has  filed  with  the  Clerk  of  the  County 
Council  a certificate  of  the  Township,  Village  or  down  Clerk, 
under  his  hand,  and  the  seal  of  the  Municipal  Corporation,  that 
such  Reeve  or  Deputy  Reeve  was  duly  elected,  and  has  made 
and  subscribed  the  declarations  of  office  and  qualification  as 
such  Reeve  or  Deputy  Reeve ; nor  in  case  of  a Deputy  ^oeve>  ^ ekctionlnd 
until  he  has  also  filed  with  the  Clerk  of  the  County  an  attirma-  number  of 
tion  or  declaration  of  the  Clerk  or  other  person  having  the  Jne®^seerhsold. 
Wal  custody  of  the  last  revised  assessment  rolls  tor  the  lYluni-  ers  ^.0  aie(j 
cipality  which  he  represents,  that  there  appear  upon  such  rolls  by  Reeves  and 
the  names  of  at  least  five  hundred  freeholders  and  household-  Reeves. 

, ers  in  the  Municipality,  possessing  the  same  property  qualifica- 
tion as  voters,  for  the  first  Deputy  Reeve  elected  for  such 
Municipality,  and  that  no  alteration  reducing  the  limits  of  the 
Municipality,  and  the  number  of  persons  possessing  the  same 
property  qualification  as  voters,  below  five  hundred  foi  each 
additional  Deputy  Reeve,  has  taken  place  since  the  said  lolls 
were  last  revised.  36  V.  c.  48,  s.  63. 


63  The  certificate  firstly  above-mentioned  may  be  in  the  Form^certi- 
following  form  : — election,  &c. 

J £ of  , Clerk  of  the  Corporation  of  the 

Township  ’(Town  or  Village,  as  the  case  may  be)  of  » “ fhe 

County  of  , do  hereby,  under  my  hand  and  the  seal  of  the 

said  Corporation,  certify  that  C.  D.,  of  , Esquire  was  duly 

elected  Reeve  (or  Deputy  Reeve,  as  the  case  may  be)  of  the  said  township 
(Town  or  Village,  as  the  case  may  be),  and  has  made  and  subscribed  the 
declarations  of  office  and  qualification  as  such  Reeve  (or  Deputy  Reeve, 
as  the  case  may  be). 

Given  under  my  hand  and  the  seal  of  the  said  Corporation  of  , 

at  , in  the  said  Township  (Town  or  Village,  as  the  case  may  be), 

this  day  of  , A.D.  18  . 


( Seal  of  the  ] 

< Municipal  > 

( Corporation.  ) 

36  V.  c,  48,  s.  64. 


A.  B., 

Township  (Town  or  Village)  Clerk. 


64  The  certificate  secondly  above-mentioned  may  be  in  the  Form  of  c rti. 
' . ncate  as  to 

following  form  : number  of 

freeholders 

I;  . B.,  of  , Gentleman,  Clerk  of  the  Township  (Town  or 

Village,  as  the  case  may  be)  of  , in  the  County  of 

do  hereby  declare  and  affirm  as  follows  : 


(J.)  That  I am  the  person  having  the  legal  custody  of  the  last  revised 
assessment  roll  for  the  said  Township  (Town  or  Village,  as  the  case  maybe). 


(2.)  That  there  appear  upon  the  said  roll  the  names  of  at  least 
hundred  (five  hundred  for  each  Deputy  Reeve)  freeholders  and 
householders  in  the  said  Township  (Town  or  Village,  as  the  case  may  be), 
possessing  the  same  property  qualification  as  voters. 
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(3.)  That  no  alteration  reducing  the  limits  of  the  said  Municipality, 
and  the  number  of  persons  possessing  the  same  property  qualification  as 
voters  below  hundred  ( five  hund/rvl  for  each  Deputy  LU#ot), 

has  taken  place  since  the  said  roll  was  last  revised. 

A.  h. 


36  V.  c.  48,  s.  65. 


Division  II. — In  Cities. 

Councils. — Sec.  65. 

Cities.  65.  The  Council  of  every  City  shall  consist  of  the  Mayor, 

who  shall  he  the  head  thereof,  and  three  Aldermen  for  every 
Ward,  to  be  elected  in  accordance  with  the  provisions  of  this 
Act.  36  V.  c.  48,  s.  66. 


Division  III. — In  Towns. 

Councils. — Sec.  66. 

Towns.  (Hi  The  Council  of  eveiy  Town  shall  consist  of  the  Mayor, 

who  shall  be  the  head  thereof,  and  of  three  Councillors  for 
s every  Ward  where  there  are  less  than  five  Wards,  and  of  two 
Councillors  for  each  Ward  where  there  are  five  or  more  Wards  ; 
and  if  the  Town  has  not  withdrawn  from  the  jurisdiction  of 
the  Council  of  the  County  in  which  it  lies,  then  a Reeve  shall 
be  added,  and  if  the  Town  had  the  names  of  five  hundred 
freeholders  and  householders  on  the  last  revised  assessment 
roll,  possessing  the  same  property  qualification  as  voters  not- 
withstanding that  such  persons  may  not  be  entitled  to  be  voters), 
then  a Deputy  Reeve  shall  be  added,  and  for  eveiy  additional 
five  hundred  names  of  persons  possessing  the  same  property 
qualification  as  voters  on  such  roll,  there  shall  be  elected  an 
additional  Deputy  Reeve.  36  V.  c.  48,  s.  67. 


Division  IV. — In  Incorporated  Villages. 

Councils. — Sec.  67. 

incorporated  07.  The  Council  of  every  incorporated  Village  shall  consist 
of  one  Reeve,  who  shall  be  the  head  thereof,  and  four  Council- 
lors, and  if  the  Village  had  the  names  of  five  hundred  free- 
holders and  householders  on  the  last  revised  assessment  roll, 
possessing  the  same  property  qualification  as  voters  (notwith- 
standing that  such  persons  may  not  be  entitled  to  vote), 
then  of  a Reeve,  Deputy  Reeve  and  three  Councillors,  and  for 
every  additional  five  hundred  names  of  persons  possessing  the 
same  property  qualification  as  voters  on  such  roll  (notwith- 
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standing  that  such  persons  may  not  he  entitled  to  be  voters), 
there  shall  be  elected  an  additional  Deputy  Reeve  instead  of  a 
Councillor.  36  V.  c.  48,  s.  68 ; 39  V.  c.  7,  s.  18. 


Division  Y. — In  Townships. 

Councils. — Sec.  68. 

<58.  The  Council' of  every  Township  shall  consist  of  a Reeve,  Townships, 
who  shall  be  the  head  thereof,  and  four  Councillors,  one  Coun- 
cillor being  elected  for  each  Ward  where  the  Township  is  di- 
vided into  Wards,  and  the  Reeve  to  be  elected  by  a general 
vote  ; but  if  the  Township  had  the  names  of  five  hundred  free- 
holders and  householders  on  the  last  revised  assessment  roll, 
possessing  the  same  property  qualification  as  voters  (notwith- 
standing that  such  persons  may  not  be  entitled  to  vote), 
then  the  Council  shall  consist  of  a Reeve,  Deputy  Reeve,  and 
three  Councillors,  and  for  every  additional  five  hundred  names 
of  persons  possessing  the  same  property  qualification  as  voters 
on  such  roll  (notwithstanding  that  such  persons  may  not  be 
entitled  to  be  voters),  there  shall  be  elected  an  additional  De- 
puty Reeve  instead  of  a Councillor.  36  V.  c.  48,  s.  69 ; 39  V. 
c.  7,  s.  18. 


Division  VI. — In  Provisional  Corporations. 

Councils. — Sec.  69. 

61b  The  Reeves  and  Deputy  Reeves  of  the  Municipalities  Provisional 
within  a Junior  County  for  which  a Provisional  Council  is  co^“ged°w 
established,  shall  ex  officio  be  the  members  of  the  Provisional 
Council.  36  Y.  c.  48,  s.  70. 


TITLE  II.— QUALIFICATION,  DISQUALIFICATION, 
AND  EXEMPTIONS. 

Div.  I.— Qualification. 

Div,  II. — Disqualification. 

Div.  III. — Exemptions. 


Div.  I. — Qualification. 


In  eaxh  Municipality.  Sec.  70. 


Chap.  174. 
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Nature  of  Estate  to  be  possessed.  Sec.  71. 
Where  no  Assessment  Roll.  Sec.  72. 
Where  only  one  qualified  person.  Sec  73. 


Qualification 
of  officers,  &c. 


In  incorporat- 
ed villages. 


In  towns ; 


In  cities ; 


In  townships ; 


Property  of 

different 

kinds. 


“ Leasehold” 
defined. 

Nature  of 
estate. 


In  new  town- 
ship not  hav- 
ing assessment 


70.  The  persons  qualified  to  be  elected  Mayors,  Aldermen 
Reeves,  Deputy  Reeves,  and  Councillors  of  any  Municipality 
shall  be  such  persons  as  reside  within  the  Municipality,  or 
within  two  miles  thereof,  and  are  natural-bom  or  natural- 
ized subjects  of  Her  Majesty,  and  males  of  the  full  age  of 
twenty-one  years,  and  are  not  disqualified  under  this  Act. 
and  have,  at  the  time  of  the  election,  in  their  own  right,  or  in 
the  right  of  their  wives,  as  .proprietors  or  tenants,  a legal  or 
equitable  freehold  or  leasehold,  or  partly  freehold  and  partly 
leasehold,  or  partly  legal  and  partly  equitable,  rated  in  their 
own  names  on  the  last  revised  assessment  roll  of  the  Munici- 
pality to  at  least  the  value  following : — 

(1)  In  incorporated  Villages — Freehold  to  six  hundred  dol- 
lars, or  leasehold  to  twelve  hundred  dollars ; 

(2)  In  Town-; — Freehold  to  eight  hundred  dollars,  or  lease- 
hold to  sixteen  h mdred  dollars  ; 


(3)  In  Cities — Freehold  to  one  thousand  five  hundred  dollars 
or  leasehold  to  three  thousand  dollars  ; 

(4)  In  Townships — Freehold  to  four  hundred  dollars,  or  lease- 
hold to  eight  hundred  dollars  ; 


And  so  in  the  same  proportions  in  all  Municipalities,  in  case 
the  property  is  partly  freehold  and  partly  leasehold.  36  V.  e. 
48,  s.  71. 


71.  The  term  “ Leasehold  ” in  the  foregoing  section  shall  not 
include  a term  less  than  a tenancy  for  a year,  or  from  year  to 
year ; and  the  qualification  of  all  persons,  where  a qualification 
is  required  under  this  Act,  may  be  of  an  estate  either  legal  or 
equitable,  or  may  be  composed  partly  of  each.  36  V.  c,  48, 
s.  72. 

72.  In  case  of  a new  Township  erected  by  proclamation,  for 
which  there  has  been  no  assessment  roll,  every  person  who,  at 
the  time  of  the  first  election,  has  such  an  interest  in  real  pro- 
perty, and  to  such  an  amount  as  hereinbefore  mentioned,  shall 
be  deemed  to  be  possessed  of  a sufficient  property  qualification. 
36  V.  c.  48,  s.  73. 


if  only  one  718.  In  case  in  a Municipality  there  are  not  at  least  two  per- 
qwalified6  son's  to  be  elected  for  each  seat  in  the  Council,  no 

qualification  beyond  the  qualification  of  an  elector  shall  be 
necessary  in  the  persons  to  be  elected.  36  V.  c.  48,  s.  74. 
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, Division  II. — Disqualification. 

Persons  disqualified  Sec.  74. 

7-1.  No  Juch'-e  of  any  Court  of  civil  jurisdiction,  no  Gaoler  Persons  dis- 
or  Keeper  of  a House  of  Correction,  no  Sheriff,  Deputy  Sheriff, 

Sheriff’s  Bailiff,  High  Bailiff  or  Chief  Constable  of  any  City  or  lors.'&c. 
Town,  Assessor,  Collector,  Treasurer,  or  Clerk  of  any  Munici- 
pality, no  Bailiff'  of  any  Division  Court,  no  County  Ciown 
Attorney,  no  Registrar,  no  Deputy  Clei'k  of  the  Crown,  no 
Clerk  of  the  County  Court,  no  Clerk  of  the  Peace,  no  Inn- 
keeper or  Saloonkeeper,  or  Shopkeeper,  licensed  to  sell  spirituous 
liquors  by  retail,  and  no  person  having  by  himself  or  his  part- 
ner an  interest  in  any  contract  with  or  on  behalf  of  the 
Corporation,  shall  be  qualified  to  be  a member  of  the  Council 
of  any  Municipal  Corporation : 

2.  But  no  person  shall  be  held  to  be  disqualified  from  being  pr0viso:  as  to 
elected  a member  of  the  Council  of  any  Municipal  Corporation 
by  reason  of  his  being  a shareholder  ii^  any  incorporated  having  deal- 
Company  having  dealings  or  contracts  with  the  Council  of  such  j'jjj 

Municipal  Corporation,  or  by  having  a lease  of  twenty-one  years  [^see^forTl 
or  upwards,  of  any  property  from  the  Corporation,  but  no  such  years  from 
leaseholder  shall  vote  in  the  Council  on  any  question  affecting  1 0 1 
any  lease  from  the  Corporation,  and  no  such  shareholder  on 
any  question  affecting  the  Company.  36  V.  c.  48,  s.  75. 


Division  III.— Exemptions. 

| 

Officials  and  Persons  exempted.  Sec.  75. 

73.  All  persons  over  sixty  years  of  age,  all  Members  and  Exemptions, 
officers  of  the  Legislative  Assembly  of  Ontario,  and  of  the  Senate 
or  House  of  Commons  of  Canada,  all  persons  in  the  civil  ser- 
vice of  the  Crown,  all  Judges  not  disqualified  by  the  last  pre- 
ceding section,’  all  Coroners,  all  persons  in  Priests’  orders,  Clergy- 
men and  Ministers  of  the  Gospel  of  every  denomination,  all 
members  of  the  Law  Society  of  Ontario,  whether  Barristers  or 
Students,  all  Attorneys  and  Solicitors  in  actual  practice,  all 
officers  of  Courts  of  Justice,  all  members  of  the  medical  pro- 
fession, whether  Physicians  or  Surgeons,  all  Professors,  Masters, 

Teachers  and  other  members  of  any  University,  College,  or 
School  in  Ontario,  and  all  officers  and  servants  thereof,  all 
Millers,  and  all  Firemen  belonging  to  an  authorized  Fire  Com- 
pany— are  exempt  from  being  elected  or  appointed  members  of 
a Municipal  Council,  or  to  any  other  municipal  office.  36  V.  c. 

48,  s.  76..  See  also  as  to  Firemen,  Rev.  Stat.  c.  178,  ss.  2-4. 
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of  electors. 


Freeholders. 


Householder* 
and  tenants. 


Income  voter*. 


PART  III 

OF  MU  NIC  I PL  ELECTIONS. 


Title  I. — Electors. 
Title  II. — Elections. 


TITLE  I.— ELECTORS. 

« 

Division  I. — Qualification. 

Freehold,  Household,  Income,  or  Farmers'  Son.  Sec.  76. 

Amount  of  rating  requisite.  Sec.  77. 

Persons  in  default  for  non-payment  of  taxes.  Sec.  78. 

Voter  must  be  named  on  list  of  electors.  Sec.  79. 

Where  no  Assessment  Boll.  Sec.  80. 

Case  of  new  Territory  added.  Secs.  81. 

Joint  or  several  rating  on  same  'property  provided  for.  Secs . 

82,  83. 

Householder,  definition  of.  Sec.  84. 

7(1.  Subject  to  the  provisions  of  the  next  eight  sections  the 
right  of  voting  at  municipal  elections  shall  belong  to  the  fol- 
lowing persons,  being  males  of  the  full  age  of  twenty-one  years, 
ancl  subjects  of  Her  Majesty  by  birth  or  naturalization.  Itemg 
rated  to  the  amount  hereinafter  provided  on  the  revised  assess- 
ment roll  upon  which  the  voters’  list  used  at  the  election 
is  based  of  the  Municipality,  for  real  property  held  in  their 
own  right  or  in  the  right  of  their  wives,  or  tor  income,  and 
having  received  no  reward  and  having  no  expectation  of  rewai'd 
for  voting : 

Firstly.  All  persons,  whether  resident  or  not,  who  are  at  the 
date  of  the  election  freeholders  of  the  Municipality  either  in 
their  own  right  or  in  the  right  of  their  wives ; 

Secondly.  All  lesidents  of  the  Municipality,  who  have  resided 
therein  for  one  month  next  before  the  election,  and  who  are,  or 
whose  wives  are,  at  the  date  of  the  election,  householders  or 
tenants  in  the  Municipality  ; 

Thirdly.  All  residents  of  the  Municipality  at  the  date  of  the 
election,  who  have  continuouslyresided  therein  since  the  comple- 
tion of  the  last  revised  assessment  roll  therefor,  and  who  are  in 
receipt  of  an  income  from  some  trade,  office,  calling  or  profes- 
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sion,  of  not  less  than  four  hundred  dollars.  36  V.  c.  48,  s.  77  ; 

37  V.  c.  3,  s.  1. 

Fourthly — All  residents  of  the  Municipality  at  the  date  of  Farmers’Sons 
the  election  who  are  farmers’  sons,  and  have  resided  in  the 
Municipality  on  the  farm  of  their  father*or  mother  for  twelve 
months  next  prior  to  the  return  by  the  Assessors  of  the  assess- 
ment roll  on  which  the  voters’  list  used  at  the  election  is  based. 

40  V.  c.  9,  s.  3. 

2.  If  there  are  more  sons  than  one  so  resident,  and  if  the  farm  \yiien  more 
is  not  rated  and  assessed  at  an  amount  sufficient,  if  equally  than  one  son 
divided  between  them,  to  give  a qualification  to  vote  to  the  80  reBldent- 
father  and  all  the  sons,  where  the  father  is  living,  or  to  the  sons 

alone  where  the  father  is  dead  and  the  mother  is  a widow,  then 
the  right  to  vote  under  this  Act  shall  belong  to  and  be  the 
right  only  of  the  father  and  such  of  the  eldest  or  elder  of  said 
sons  to  whom  the  amount  at  which  the  farm  is  rated  and 
assessed  will,  when  equally  divided  between  them,  give  the 
qualification  to  vote.  40  V.  c.  9,  s.  2. 

3.  If  the  amount  at  which  the  farm  is  so  rated  and  assessed 
is  insufficient,  if  equally  divided'  between  the  father,  if  living, 
and  one  son,  to  give  to  each  a qualification  to  vote,  then  the 
father  shall  be  the  only  person  entitled  to  vote  in  respect  of 
such  farm.  40  V.  c.  9,  s.  2. 

4.  Occasional  or  temporary  absence  from  the  farm  for  a time  Temporary’ 
or  times  not  exceeding  in  the  whole  four  months  of  the  twelve  absence, 
hereinbefore  mentioned,  shall  not  operate  to  disentitle  a farm- 
er's son  to  vote.  40.  V.  c.  9,  s.  3. 

5.  In  this  and  the  four  next  preceding  clauses  : 

“Farm”  shall  mean  land  actually  occupied  by  the  owner  interpretation 
thereof  and  not  less  in  quantity  than  twenty  acres  ; 

“ Son  ” or  “ Sons  ” or  “ Farmers’  Son”  or  “ Farmers’  Sons” 
shall  mean  any  male  person  or  persons  not  otherwise  qualified 
to  vote,  and  being  the  son  or  sons  of  an  owner  and  actual  occu- 
pant of  a farm ; 

“ Father  ” shall  include  stepfather; 

“ Election  ” shalTmean  an  election  for  a member  to  a Muni- 
cipal Council ; 

“ To  vote  ” shall  mean  to  vote  at  an  election  ; and 

11  Owner”  shall  mean  proprietor  in  his  own  right  or  in  the 
right  of  his  wife  of  an  estate  for  life  or  any  greater  estate  either 
legal  or  equitable,  except  where  the  owner  is  a widow  and  in 
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Amount  of 
rating  neces- 
sary. 


payment  of 
taxes  not  to 
vote. 


such  latter  case  the  word  “ owner”  shall  mean  proprietor  in  her 
own  right  of  any  such  estate.  40  V.  c.  9,  s.  1. 

77.  In  order  to  entitle  any  person  to  vote  as  aforesaid  in  re- 
spect of  real  property,  such  property  whether  freehold  or  house- 
hold or  partly  each,  must  be  rated  at  an  actual  value  of  not  less 
than  the  following : 

In  Townships — One  hundred  dollars. 

In  Incorporated  Villages — Two  hundred  dollars. 

In  Towns — Three  hundred  dollars. 

In  Cities — Four  hundred  dollars.  36  V.  c.  48,  s.  78. 


Persons  in  de-  78.  No  person  who  has  been  returned  by  the  Treasurer  or 
fault  for  non-  00pector  under  section  one  hundred  and  fifteen  as  in  default 
for  non-payment  of  his  taxes  on  or  before  the  fourteenth  day  of 
December  next  preceding  any  election,  shall  be  entitled  to  vote 
in  respect  of  income  in  any  Municipality  or  in  respect  of  real 
property  in  Municipalities  which  have  passed  by-laws  under 
sections  four  hundred  and  sixty-one,  subsection  two.  36  "N  . c. 
48,  s.  77 ; See  38  V.  c.  28,  s.  8 ; and  39  V c.  5,  s.  9. 

Elector  must  79.  Except  in  the  case  of  a new  Municipality,  for  which 
voter^™Hst*n  there  is  no  assessment  roll,  no  person  shall  be  entitled  to  vote 
• at  any  election,  unless  he  is  one  of  the  persons  named  or  pur- 

No  question  of  porting  to  be  named  in  the  proper  list  of  voters  ; and  no  ques- 
quaiification  to  tqon  0f  qualification  shall  be  raised  at  any  election,  except  to 
ascertain  whether  the  person  tendering  his  vote  is  the  same 
person  as  is  intended  to  be  designated  in  the  said  list  of  voters. 
36  V.  c.  48,  s.  77 ; 40  V.  c.  12,  s.  20;  See  37  V.  c.  3,  s.  1. 

In  newly  erect-  $0.  At  the  first  election  of  a new  Municipality  for  which 
ties^ot having  there  is  no  separate  assessment  roll,  every  resident  male  in- 
any  assessment  habitant,  though  not  previously  assessed,  shall  be  entitled  to 
vote  if  he  possesses  the  other  qualifications  above  mention- 
ed, and  has  at  the  time  of  the  election  sufficient  property 
to  have  entitled  him  to  vote  if  he  had  been  rated  for  such  pro- 
perty. See  36  V.  c.  48,  s.  79. 


The  case  of  new 
territory  added 
to  city,  town 
or  village,  or  a 
new  city,  town 
or  village  er- 
ected with  add- 
ed territory, 
and  no  voters’ 
lists  including 
such  new  ter- 
ritory. 


81.  Where  any  territory  is  added  for  municipal  purposes  to 
Any  City,  Town  or  Village,  or  where  a Town  with  additional 
territory  is  erected  into  a City,  or  a Village  with  additional 
territory  is  erected  into  a Town,  or  in  case  a new  "\  illage  is 
formed,  and  an  election  takes  place  before  voters’  lists  includ- 
ing the  names  of  persons  entitled  to  vote  in  such  territory  are 
made  out  for  such  new  or  enlarged  City,  Town  or  illage,  or 
before  such  lists  are  certified  by  the  County  Judge,  then  all  per- 
sons who  would  have  been  qualified  as  electors  in  such  territory 
if  the  same  had  remained  separate  from  the  City,  Town  or  "\  il- 
lage, or  if  such  Town  or  Village  had  not  been  erected  into  a 
City  or  Town,  or  if  such  Village  had  not  been  formed,  shall  be 
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entitled  to  vote  in  the  City,  Town  or  Village  at  such  election 
38  V.c.3,8.16. 


82.  In  case  both  the  owner  and  occupant  of  any  real  pro-  When  owner 
perty  are  rated  severally  but  not  jointly  therefor,  both  shall  be  gever°aTlyPant 

assessed,  both 
rated. 


deemed  rated  within  this  Act.  36  V.  c.  48,  s.  82. 


83.  W here  any  real  property  is  owned  or  occupied  jointly  by  When  joint 
two  or  more  persons,  and  is  rated  at  an  amount  sufficient,  if  ”nts°rated 
equally  divided  between  them,  to  give  a qualification  to  each,  rating tobe6 
then  each  shall  be  deemed  rated  within  this  Act,  otherwise 
none  of  them  shall  be  deemed  scf  rated.  36  V.  c.  48,  s.  83. 


81.  Every  occupant  of  a separate  portion  of  a house,  such  “House- 
portion  having  a distinct  communication  with  a public  road  or  defined, 
stieet  by  an  outer  door,  shall  be  deemed  a householder  within 
this  Act.  36  V.  c.  48,  s.  84. 


TITLE  II.— ELECTIONS. 

Div.  I. — Time  and  Place  of  Holding. 

Div.  II. — Returning  Officers  and  Deputy  Returning 
Officers. 

Div.  III. — OVras  to  be  taken. 

Div.  IV. — Proceedings  Preliminary  to  theEPoll 
Div.  V.— The  Poll.  “ 

Div.  I. — Miscellaneous  Provisions. 

Div.  VII. — Vacancies  in  Council. 

Div.  VIII. — Controverted  Elections. 

Div.  IX. — Prevention  of  Corrupt  Practices, 


Division  I.— Time  and  Place  of  Holding. 

Time  in  the  respective  Municipalities.  Sec.  85. 

In  new  or  altered  M anicipalities.  Sec.  86. 

Plo.ce , hovj  foxed.  Sec.  87.  • 

In  case  of  separated  Townships.  Secs.  88,  89. 

Election  Divisions.  Secs.  90,  91. 

Election  to  he  held  in  Municipality.  Sec.  92. 

Where  Elections  may  not  he  held.  Sec.  93. 

85.  The  electors  of  every  Municipality  (except  a County)  shall  Elections  to 
elect  annually,  on  the  first  Monday  in  January,  the  members 
of  the  Council  of  the  Municipality,  except  such  membei  \S  as  bers  of  coun- 
have  been  elected  at  the  nomination;  and  the  persons  so  cil  ?f.munic>- 
elected  shall  hold  office  until  their  successors  are  elected  or  ap-  cej>t  counties), 
pointed  and  sworn  into  office,  and  the  new  Council  is  organ-  Termsof  office 
ized.  36  V.  c.  48,  s.  85. 
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First  elections  80.  In  case  of  the  incorporation  of  a new  Township  or  Union 
where  corpora-  0f  Townships  ; or  of  the  separation  of  a Junior  Township  from 
newly  erected  a Union  of  Townships  ; or  of  the  erection  of  a locality  into  an 
or  extended,  incorporated  Village;  or  of  the  erection  of  a Village  into  a 
Town  or  of  a Town  into  a City ; or  of  an  additional  tract  of 
land  being  added  to  an  incorporated  Village,  Town  or  City,  or 
in  case  of  a new  division  into  Wards  of  a Town  or  City,  the 
Times  of  elec-  first  election  under  the  proclamation  or  by-law  by  which  the 
tions.  change  Avas  effected  shall  take  place  on  the  first  Monday  in 

January  next  after  the  end  of  three  months  from  the  date  of 
the  proclamation,  or  from  the  passing  of  the  by-law  by  which 
the  change  is  made,  and  until  such  day  the  change  shall  not  go 
into  effect ; but  the  nomination  of  candidates  and  the  election 
of  such  officers  as  are  unopposed,  may,  and  shall  be  proceeded 
with  at  the  same  time  and  in  the  same  manner  as  if  such  change 
had  gone  into  effect  on  the  last  Monday’of  the  month  of  Decem- 
ber preceding  such  first  election,  or  on  such  other  day  as  the 
nominations  may  laAvfully  be  held  upon.  36  V.  c.  48,  s.  86  ; 
40  V.  c.  8,  s.  49. 

Place  to  ST.  The  Council  of  every  City,  Town  and  Village  Munici- 

by-faw'of mu-  pality  ^including  a Village  newly  erected  into  a Town,  and  a 
nicipalities.  Town  newly  erected  into  a City),  shall  from  time  to  time,  by 
by-law,  appoint  the  place  or  places  for  holding  the  next 
ensuing  municipal  election,  othertvise  the  election  shall  be 
held  at  the  place  or  places  at  which  the  last  election  for  the 
Municipality  or  Wards  or  polling  subdi\isions  was  held.  36  V. 
c.  48,  s.  87. 


First  election 
in  junior  town- 
ships after 
separation. 


Existing  ward 
divisions  in 
united  town- 
ships to  cease 
on  dissolution 
of  union. 


Election  of 
reeves,  Ac.,  in 
townships  and 
incorporated 
villages  to  be 
by  general 
vote. 


88.  When  in  any  year  a Junior  Township  of  a Union  has 
one  hundred  resident  freeholders  and  householders  on  the  then 
last  revised  assessment  roll,  the  Council  of  the  County  shall,  by 
a by-laAv  to  be  passed  before  the  thirty-first  day  of  October, 
in  the  same  year,  fix  the  place  for  holding  the  first  annual  elec- 
tion of  Councillors  in  the  ToAvnship,  and  appoint  a Returning 
Officer  for  holding  the  same,  and  otherwise  provide  for  the 
due  holding  of  the  election  according  to  laAv.  36  V . c.  48,  s.  S8. 

89.  In  case  of  the  separation  of  a Union  of  Townships,  the 
existing  division  into  Wards,  if  any,  shall  cease,  as  if  the  same 
had  been  duly  abolished  by  by -la  ay,  and  the  elections  of  Coun- 
cillors shall  be  by  general  A'ote,  until  the  Township  or  Toayu- 
ships  are  divided  into  polling  subdivisions  or  W ards  under  the 
provisions  of  this  Act.  36  V.  c.  48,  s.  89. 

90.  The  election  in  ToAvnships  and  incorporated  Villages  of 
Reeves,  Deputy-Reeves  and  Councillors,  shall  be  by  general  vote, 
except  in  the  case  of  Deputy  Reeves  and  Councillors  in  Toavti- 
ships  divided  into  Wards,  and  shall  be  held  at  the  place  or  places 
Avhere  the  last  meeting  of  the  Council  was  held,  or  in  such  other 
place  or  places  as  may  be  from  time  to  time  fixed  by  by-law.  30 
V.  c.  48,  s.  90. 
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91  In  case  a majority  of  the  qualified  electors  of  a Town-  Upon  petition 
ship  on  the  last  revised  assessment  roll  petition  the  Council  jj®  c(j]nc)i)1 
of  the  Township  to  divide  the  Township  into  Wards,  or  to  abolish  law^’dmd/' 
or  alter  any  then  existing  division  into  Wards,  the  Council  into 

shall,  within  one  month  thereafter,  pass  a by-law  to  give  effect  ar  S’  C‘ 
to  such  petition  ; and  if  such  petition  is  for  division  into  Wards, 
shall  divide  such  Township  into  Wards,  having  regard  to  the 
number  of  electors  in  each  Ward,  being  as  nearly  equal  as  may 
be,  and  the  number  of  Wards  for  municipal  purposes  shall  be 
four  in  all  cases ; and  where  the  Township  is  divided  into  Election  of 
Wards,  and  is  entitled  to  one  or  more  Deputy  Reeves,  the  Coun-  ^.ecpu^ee^es' 
cillors  shall,  at  their  first  meeting,  elect  from  among  themselves  case, 
such  Deputy  Reeve  or  Reeves.  36  V.  c.  48,  s.  91. 

92.  Every  election  shall  be  held  in  the  Municipality  to  which  Election, 

the  same  relates.  36  V.  c.  48,  s.  92.  i where  to  be 

held. 

93.  No  election  of  Township  Councillors  shall  be  held  with-  Not  to  be  held 
in  any  City,  Town  or  incorporated  Village,  nor  shall  any  election  in  taverns,  etc. 
for  a Municipality,  or  any  Ward  thereof,  be  held  in  a tavern  or 

in  a house  of  public  entertainment  licensed  to  sell  spirituous  or 
fermented  liquors.  36  V.  c.  48,  s.  93. 


Division  II. — Returning  Officers  and  Deputy  Returning 

Officers. 

A ppo  i ntrae  at  whe  n elect  ion  by  'polling  subdivisions.  Sec.  9 4 

When  raot,  Who  ex  officio.  Sec.  95. 

Absence,  provision  for.  Sec.  96. 

Authority  of.  Secs.  97,  98. 

Special  Constables.  Sec.  98.  / 

94.  The  Council  of  eveiy  Municipality  in  which  the  election  By-law  for  an 
is  to  be  made  by  Wards  or  polling  subdivisions,  shall,  from  eleotiou- 
time  to  time,  by  by-law  appoint : — 

(а)  The  places  for  holding  the  nominations  for  each  Wards; 

(б)  The  Returning  Officers  who  shall  respectively  hold  the 
nominations  for  each  Ward  ; 

(c)  The  places  at  which  polls  will  be  opened  in  the  Munici- 
pality in  case  a poll  is  required  ; 

(d)  The  Deputy  Returning  Officers  who  shall  preside  at  the 
"respective  polling  places.  36  V.  c.  48,  s.  94  ; 37  V.  c.  16,  s.  4. 
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2 The  Clerk  of  the  Municipality  shall  be  the  Returning 
Officer  for  the  whole  Municipality,  and  in  the  case  of  a poll 
being  required, the  Deputy  Returning  Officers  shall  make  to  him 
the  returns  for  their  respective  Wards  or  polling  subdivisions, 
See  40' V.  c.  12  s.  13. 

Returning  of-  95.  In  the  case  of  a Municipality  in  which  the  £***™j* 
Acer  for  elec-  not  pe  by  Wards  or  polling  subdivisions,  the  Clerk  shall  >c 
5S"„°;  by  the  Returning  Officer  to  hold  the  nomination  of  candidates  at 
polling  sub-  ap  elections  after  the  first,  and  shall  also  p<-rforiii  all  tli , 
cl™,  dutieg  hereinafter  assigned  to  Deputy  Returning  Officers.  30 

Y.  c.  48,  s.  95 ; See  40  V.  c.  12,  s.  13. 

The  absence  Of  96.  In  case,  at  the  time  appointed  for  holding  a nom  ma- 
tte returning  tion  or  poll,  the  person  appointed  to  he  Returning  Othcei  oi 
dfputyTeturn-  Deputy  Returning  Officer  has  died,  or  does  not  attend  to  hold 
ing  officer  tpe  nomination  or  poll  within  an  hour  after  the  tune  ap 
provided  fo,  Qr  in  no  Returning  Officer  or  Deputy  Betum ing 

has  been  appointed,  the  electors  present  at  the  place  for  hold- 
ing the  nomination  or  poll  may  choose  from  .amongst  them- 
selves a Returning  Officer  or  Deputy  Returning  Officer  and 
such  Returning  Officer  or  Deputy  Returning  Officer  shall  have 
> all  the  powers,  and  shah  forthwith  proceed  to  hold  the  nomina- 
tion or  poll,  and  perform  all  the  other  duties  of  a Returning 
Officer  or  Deputy  Returning  officer.  36  V . c.  48,  s.  Jb. 

Returning  offi-  97.  Every  Returning  Officer  and  Deputy  Returning  Officer 
cers  and  de-  shall  during  the  days  of  the  election,  or  of  the  voting  "t 
SSSX!  electors  upon  a by-law,  act  as  a conservator  of  the  peace 
conservators  f01.  bhe  City  or  County  in  which  the  election  oi  v otmg  > 
&eZes!  held;  and  he,  or  any  Justice  of  the  Peace  having  jurisdiction 
in  the  Municipality  in  which  the  election  or  voting  is  held 
may  cause  to  be  arrested,  and  may  summarily  try  ami 
punish  by  fine  or  imprisonment,  or  both,  or  may  imprison  or 
hind  over  to  keep  the  peace,  or  for  trial,  any  riotous  or  dis- 
orderly person,  who  assaults,  beats,  molests  or  threatens  am 
voter  coming  to,  or  remaining  at,  or  going  from  the  election  "i 
voting ; and,  when  thereto  required,  all  constables  and  person* 
present  at  the  election  or  voting,  shall  assist  the  Returning 
Officer,  or  Deputy  Returning  Officer,  or  Justice  of  the  1 eace. 

36  Y.  c.  48,  s.  97. 

Special  con-  98.  Every  Returning  Officer,  or  Deputy  Returning  Officer, 
►•tables  may  be  or  Justice  of  the  Peace  may  appoint  and  swear  m am  num  x'l 
sworn  in.  q£  cial  constables  to  assist  in  the  preservation  of  the  peace 
and  of  order  at  an  election  or  at  the  voting  of  electors  upon  a 
by-law;  and  any  person  liable  to  serve  as  constable,  ami  in- 
quired to  be  sworn  in  as  a special  constable  by  a Returning 
Officer  or  Deputy  Returning  Officer,  or  Justice,  shall,  if  he  re- 
fuses to  be  sworn  in  or  to  serve,  be  liable  to  a penalty  of  twenty 
dollars,  to  be  recovered  to  the  use  of  any  one  who  will  sue 
therefor.  36  V.  c.  48,  s.  98. 
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Division  III. — Oaths. 

In  case  of  freeholders.  Sec.  99. 

In  ease  of  householder  or  tenant.  Sec.  100. 

In  case  of  a person  voting  on  income.  Sec.  101. 

In  case  of  a person  voting  as  a farmers  son.  Sec.  102. 
Administering.  Sec.  103. 


99.  The  only  oaths  or  affirmations  to  be  required  of  any  Oaths,  etc., 
person  claiming  to  vote  in  respect  of  a freehold,  shall  be  as  fol-  tllat  may  be 
lows,  or  to  the  like  effect  put  to  Person 


1 ou  swear  (or  solemnly  affirm)  that  you  are  the  person  named,  or  pur- 
porting to  be  named,  in  the  list  (or  supplementary  list)  of  voters  now 
shown  to  you  ( showing  the  list  to  the  voter ) ; 

That  you  are  a freeholder  in  your  own  right  (or  right  of  your  wife,  as 
the  case  may  require)  ; 

That  you  are  a natural  born  (or  naturalized)  subject  of  Her  Majesty, 
and  of  the  full  age  of  twenty-one  years  ; 

(In  the  case  of  Municipalities  not  divided  into  Wavds.)  That  you  have 
not  voted  before  at  this  election,  either  at  this  or  any  other  polling  place. 

(In  the  case  of  Municipalities  divided  into  Wards.)  That  you  have  not 
voted  before  at  this  election,  either  at  this  or  any  other  polling  place  in 
this  \\  ard  and  (if  the  elector  is  tendering  his  vote  for  Mayor,  Reeve  or  Dep- 
uty Reeve)  that  you  have  riot  voted  before  or  elsewhere  in  this  Municipal- 
^ election  for  Mayor, (Reeve  or  Deputy  Reeve  as  the  case  may  be)  ; 

That  you  have  not  directly  or  indirectly  received  any  reward  or  gift, 
nor  do  you  expect  to  receive  any,  for  the  vote  which  you  tender  at  this 
election ; 


claiming  to 
vote  as  a 
freeholder. 


That  you  have  not  received  anything,  nor  has  anything  been  promised 
to  you  directly  or  indirectly,  either  to  induce  you  to  vote  at  this  election, 
or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other  service 
connected  with  this  election  ; 

And  that  you  have  not  directly  or  indirectly  paid  or  promised  anything 
to  any  person  either  to  induce  him  to  vote  or  refrain  from  voting  at  this 
election  : So  help  you  God. 

(In  the  case  of  a new  Municipality  in  which  there  has  not  been  any  t„  • 

assessment  roll,  then  instead  of  referring  to  the  list  of  voters,  the  person  cipality  where 
offering  to  vote  may  be  required  to  state  in  the  oath  the  property  in  respect  of  no  assessment 
which  he  claims  to  vote.)  roll. 


36  V.  c.  48,  s.  99 ; 40  V.  c.  8,  s.  50. 


100.  The  oath  or  affirmation  to  be  required  of  any  person  Oath  of 
claiming  to  vote  as  householder  or  tenant,  shall  be  as  follows  hofehol1dere 
or  to  the  like  effect ’ or  fcenants- 

You  swear  (or  solemnly  affirm)  that  you  are  the  person  named  or  pur- 
porting to  be  named  on  the  list  (or  supplementary  list)  of  voters  now 
shown  to  you  (showing  the  list  to  the  voter) ; 

That  on  the  day  of  18  (the  day  certified  by  the 

Uerk  of  the  Municipality  as  the  date  of  the  return,  or  of  the  final  revision  and 
correction,  of  the  assessment  roll  upon  which  the  voters’  list  used  at  the  election 
is  tased)  you  were  actually,  truly,  and  in  good  faith,  possessed  to  your 
own  use  and  benefit,  as  tenant  or  occupant,  of  the  real  estate  in  respect  of 
which  your  name  is  entered  on  the  said  list ; 

That  you  are  (or  your  wife  is)  a householder  or  tenant  within  this 
Municipality  ; 

That  you  have  been  resident  within  this  Municipality  for  one  month 
next  before  this  election  ; 


36  Chap.  174.  municipal  matters.  [Title  XII. 

That  you  are  a natural-born  (or  naturalized)  subject  of  iter  Majesty  and 
of  the  full  age  of  twenty-one  years  ; 

(In  the  case  of  Municipalities  not  divided  into  Wards.)  That  you  hare 
not  voted  before  at  this  election,  either  at  this  or  any  other  polling  place  ; 

(In  the  case  of  Municipalities  divided  into  Wards.)  That  you  have  not 
voted  before  at  this  election,  either  at  this  or  any  other  polling  place  in 
this  Ward,  and  (if  the  elector  is  tendering  his  vote  for  Mayor,  Reeve  or  Depu- 
ty Reeve ) that  you  have  not  voted  before  or  elsewhere  in  this  Municipal- 
ity at  this  election  for  Mayor,  (Reeve  or  Deputy  Reeve  as  the  case  may  be ); 

That  you  have  not,  directly  or  indirectly,  received  any  reward  or  gift,  nor 
do  you  expect  to  receive  any,  for  the  vote  which  you  tender  at  this  election  ; 

That  you  have  not  received  anything  nor  has  anything  been  promised 
to  you  directly  or  indirectly  either  to  induce  you  to  vote  at  this  election, 
or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other  service 
conected  with  this  election  ; 

And  that  you  have  not  directly  or  indirectly  paid  or  promised  anything 
to  any  person  either  to  induce  him  to  vote  or  refrain  from  voting  at  this 
election  : So  help  you  God. 

In  new  Muni-  (Ja  ^he  case  of  a new  Municipality  m which  there  has  not  been  any 
cipality  where  assessment  roll,  then  instead  of  swearing  to  residence  for  one  month  next 
no  assessment  before  the  election,  and  referring  to  the  list  of  voters,  the  person  offering  to 
roll.  vote  may  be  required  to  state  in  the  oath  the  property  in  respect  of  which  he 

claims  to  vote,  and  that  he  is  a resident  of  such  Municipality. ) 

37  V.  c.  16,  s.  2 ; 40  V.  c,  8,  s.  50 ; 40  V.  c.  12,  s.  15. 

Oath  of  voters  101.  The  oath  or  affirmation  to  be  required  of  any  person 
on  income.  claiming  to  vote  in  respect  of  income  shall  be  as  follows : 

% 

You  swear  (or  solemnly  affirm)  that  you  are  the  person  named  (or 
purporting  to  be  named  by  the  name  of  ) on  the  list  (or  supple- 

mentary list)  of  voters  now  shown  to  you  ( showing  the  list  to  voter)  ; 

That  on  the  day  of  18  (the  day  certified  by  the 

Clerk  of  the  Municipality  as  the  date  of  the  final  revision  and  correction  of 
the  assessment  roll  upon  which  the  voters’  list  used  at  the  election  is  based), 
you  were,  and  thenceforward  have  been  continuously,  and  still  are,  a 
resident  of  this  Township  ('City,  Town  or  Village,  as  the  case  may  be); 

That  at  the  said  date,  and  for  twelve  months  previously,  you  were  in 
receipt  of  an  income  from  your  trade  ('office,  calling  or  profession,  (7#  the 
case  may  be)  of  a sum  of  not  less  than  four  hundred  dollars  ; 

That  you  are  a subject  of  Her  Majesty  by  birth  (or  naturalization,  a* 
the  case  may  be)  and  are  of  the  full  age  of  twenty-one  years  ; 

(In  the  case  of  Municipalities  not  divided  into  Wards.)  That  you  have 
not  voted  before  at  this  election,  either  at  this  or  any  other  polling  place  ; 

(In  the  case  of  Municipalities  divided  into  Wards.)  That  you  have  not 
voted  before  at  this  election,  either  at  this  or  any  other  polling  place  in  this 
Ward,  and  (if  the  elector  is  tendering  his  vote  for  Mayor,  Reeve  or  Deputy 
Reeve)  that  you  have  not  voted  before  or  elsewhere  in  this  Municipality  at 
this  election  for  Mayor  (Reeve  or  Deputy  Reeve,  as  the  case  may  be)  ; 

That  you  have  not  received  anything,  not  has  anything  been  promised 
you,  either  directly  or  indirectly,  either  to  induce  you  to  vote  at  this  elec- 
tion, or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other 
service  connected  with  this  election  ; 

And  that  you  have  not,  directly  or  indirectly,  paid  or  promised  any- 
thing to  any  person,  either  to  induce  him  to  vote  or  refrain  from  voting 
at  this  election  : So  help  you  God. 

37  V.  c.  3,  s.  4 ; 39  V.  c.  5,  s.  7 ; 40  V.  c.  12,  s.  16. 

S°farmcr'Tth  The  oath  or  affirmation  to  be  required  from  a farmer’s 

Bon.8™1  r S son  claiming  to  be  entitled  to  vote  shall  be  as ’follows  : — . 

You  swear  (or  solemnly  affirm)  that  you  are  the  person  named  (or  pur- 
porting to  be  named  by  the  name  of  ,)  in  the  list  (or  sup- 
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plementary  list)  of  voters  now  shown  to  you  ( showing  the  list  to  the  voter)  ; 

That  on  the  day  of  , 18  (the  day  certified  by  the 

Clerk  of  the  Municipality,  as  the  date  of  the  return,  or  of  the  final  revision 
and  correction,  of  the  assessment  roll  upon  which  the  voters’  list  used  at  the  elec- 
tion is  based,  as  the  case  requires,  A.  B.  (naming  him  or  her),  was  actually, 
truly,  and  in  wood  faith  possessed  to  his  (or  her)  own  use  and  benefit  as 
owner,  as  you  verily  believe,  of  the  real  estate  in  respect  of  which  your 
name  is  so  as  aforesaid  entered  on  said  list  of  voters  ; 

That  you  are  a son  of  the  said  A.  B.  ; 

That  you  resided  on  the  said  property  for  twelve  months  next  before 
the  said  day,  not  having  been  absent  during  that  period,  except  tempor- 
arily, and  not  more  than  four  months  in  all ; 

That  you  are  still  a resident  of  this  Municipality,  and  entitled  to  vote  at 
this  election  ; 

That  you  are  a subject  of  Her  Majesty  by  birth  (or  naturalization  as  the 
case  may  be);  and  are  of  the  full  age  of  twenty-one  years  ; 

( In  the  case  of  Municipalities  not  divided  into  Wards.)  That  you  have 
not  voted  before  at  this  election,  either  at  this  or  any  other  polling  place  ; 

(In  the  case  of  Municipalities  divided  into  Wards.)  That  you  have  not 
voted  before  at  this  election,  either  at  this  or  any  other  polling-place  in 
this  Ward,  and  (if  the  electoi • is  tendering  his  vote  for  Mayor,  Reeve  or  Depu- 
ty-Reeve) that  you  have  not  voted  before  or  elsewhere  in  this  Municipal- 
ity at  this  election  for  Mayor,  (Reeve,  or  Deputy  Reeve  as  the  case  may  be); 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
you  directly  or  indirectly  either  to  induce  you  to  vote  at  this  election, 
or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other  ser- 
vice connected  with  this  election ; 

And  that  you  have  not  directly  or  indirectly  paid  or  promised  anything 
to  any  person  either  to  induce  him  to  vote  or  refrain  from  voting  at  this 
election  : 

So  help  you  God. 

40  V.  C.  9,  s.  9. 


103.  Such  oaths  or  affirmations  shall  be  administered  by  the 
Resuming  Officer  or  Deputy  Returning  Officer  as  the  case  may 
be,  at  the  request  of  any  candidate  or  his  authorized  agent,  and 
no  inquiries  shall  be  made  of  any  voter,  except  with  respect 
to  the  facts  specified  in  such  oaths  or  affirmations.  36  V.  c. 
48,  s.  101. 


Division  IV. — Proceedings  Preliminary  to  the  Poll. 

Nomination  Meetings.  Secs.  104,106,  107. 

Presiding  Officer.  Secs.  105,  107, 110. 

Provision  for  Christmas  Day.  Sec.  108. 

Interval  betvjeen  Nominat  ion  and  Election  in  case  of  remote 
Townships.  Sec.  109. 

Notice  of  Nomination.  Sec.  111. 

Proceedings  at  Nomination.  Sec.  112. 

Resignations — Notification  as  to  Candidates.  Sec.  113. 
Poll,  when  and  where  to  take  place.  Sec.  112. 

Votes  to  he  given  by  Ballot.  Sec.  114. 

List  of  Defaulters  in  payment  of  Taxes.  Sec.  115. 

Ballot  Boxes.  Sec.  116. 

Ballot  Papers.  Secs.  117, 118, 1 19.  120. 

Polling  Places.  Sec.  121. 


When  and 
how  oaths 
are  to  be 
administered. 
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Annual  meet- 
ing for  nomi- 
nation of 
mayor,  reeve, 
deputy  reeve, 
etc. 


The  Clerk  to 
preside. 


Chairman. 


Nomination 
meetings  in 
cities,  towns, 
etc. 


In  townships 
divided  into 
wards. 


If  nomination 
day  falls  on 
Christmas 
Day. 


County?  coun- 
cil mayjiy  by- 
law, lengthen 
time  between 
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What  to  be  fufnished  to  Deputy  Returnin'/  Officer*.  Sec*. 

120, 122,125,  127, 128,  132.' 

Placards  to  be  posted.  Sec.  123. 

Voters’  and  Defaulters'  Lists.  Sees.  124-130. 

Cei  t.ificates  as  to  the  Assessment  Roll.  Sec.  131. 

Where  Electors  to  vote.  Secs.  1 33-1 37. 

104.  A meeting  of  the  electors  shall  take  place  for  the  no- 
mination of  candidates  for  the  office  of  Mayor  in  Cities,  and  for 
Mayor,  Reeve  and  Deputy  Reeves  in  Towns,  at  the  hall  of  the 
Municipality,  on  the  last  Monday  in  the  month  of  December, 
annually,  at  ten  of  the  clock  in  the  forenoon,  and  the  Deputy 
Reeves  shall  he  designated  as  first,  second,  third,  Ac.,  according 
to  the  number  to  be  elected.  36  V.  c.  48,  s.  102. 

105.  The  Clerk  of  the  Municipality  shall  be  the  Returning 
Officer  to  preside  at  such  meeting,  or  in  case  of  his  absence, 
the  Council  shall  appoint  a person  to  preside  in  his  place  ; and  if 
the  Clerk  or  the  person  so  appointed  does  not  attend,  the  elec- 
tors present  shall  choose  a chairman  or  person  to  officiate  from 
among  themselves,  and  such  Clerk  or  chairman  shall  have  all 
the  powers  of  a Returning  Officer.  36  V.  c.  48,  s.  103. 

106.  A meeting  of  the  electors  shall  take  place  for  the  nom- 
ination of  candidates  for  the  offices  of  Aldermen  in  Cities,  Coun- 
cillors in  Towns,  and  of  Reeves, Deputy  Reeves  and  Councillors 
in  Townships  not  divided  into  Wards,  and  incorporated  Villages 
at  noon,  on  the  last  Monday  in  December,  annually,  at  such 
place  therein,  and  in  Cities  and  Towns,  at  such  places  in  each 
Ward  thereof,  as  may  from  time  to  time  be  fixed  by  by-law.  and 
the  Deputy  Reeves  shall  be  designated  as  first,  second,  third  or 
fourth,  according  to  the  number  to  be  elected.  37  V.  c.  16,  s.  3. 

107.  In  Townships  divided  into  Wards,  the  nomination  of 
candidates  for  the  office  of  Reeve  shall  be  held  at  ten  of  the 
clock  in  the  forenoon  on  the  last  Monday  in  December,  at  such 
place  in  the  Township  as  may  from  time  to  time  be  fixed  by 
by-law,  and  the  Township  Clerk  shall  preside ; the  nomination 
of  candidates  for  the  office  of  Councillor,  to  be  elected  for  each 
Ward,  shall  take  place  at  noon,  at  such  place  in  the  Township 
or  in  each  Ward  as  maybe  fixed  by  by-law.  37  V.  c.  16,  s.  3. 

108.  When  the  last  Monday  in  December  happens  to  be 
Christmas  Day,  the  nomination  of  candidates  for  the  offices  of 
Mayor  and  Aldermen  in  Cities,  and  of  Mayor,  Reeve,  Deputy 
Reeve  and  Councillors  in  other  Municipalities,  shall  take  place 
on  the  preceding  Friday,  at  the  times  and  places  and  in  the 
manner  prescribed  by  law.  30  V.  c.  7,  s.  20. 

100.  Every  County  Council  may,  by  by-law,  made  on  or  be- 
fore the  first  day  of  July  in  any  year  provide  that  the  day  for 
the  nomination  of  candidates  for  Reeve,  Deputy  Reeves,  and 
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Councillors  in  Townships  situate  in  remote  parts  of  the  County  — “jj*  in 
shall  be  upon  the  last  Monday  but  one  in  December,  but  all  remote  town- 
the  other  provisions  of  law  relating  to  municipal  elections  shall  ^ps. 
apply  to  the  elections  in  such  Townships. 

2.  Forthwith,  after  the  passing  of  such  by-law,  the  County  Copy  of  by- 
Clerk  shall  transmit  a copy  thereof  to  the  Clerks  of  the  Town-  to  townships 
ships  to  which  the  same  relates.  40  V.  c.  8,  s.  48.  affected. 

110.  The  Returning  Officer  appointed  for  each  Ward,  as  in  ^ecse^in§ 
the  ninety-fourth  section  mentioned  or  the  Clerk  as  the  case 

may  be  shall  respectively  preside  at  the  meeting  for  the  nom- 
ination of  candidates,  and  in  case  of  the  absence  of  such  presid- 
ing officer,  the  meeting  may  choose  a chairman.  36  Y.  c.  48, 
s.  105,  part. 

111.  The  Clerk  or  other  Returning  Officer  whose  duty  it  is  ^ 
to  preside  at  the  meeting  for  the  nomination  of  candidates  meeting, 
shall  give  at  least  six  days’  notice  of  such  meeting.  36  V.  c. 

48,  s.  105,  part. 

11»  At  the  said  meetings,  the  person  or  persons  to  fill  each  Nomination^ 
office  shall  be  proposed  and  seconded  seriatvm , and  if  no  othei  jn„8  jncident 
candidate  but  one  for  any  particular  office  is  proposed,  the  Clerk  thereto.  • 
or  other  Returning  Officer  or  chairman  shall,  after  the  lapse  of 
one  hour  from  the  time  fixed  for  holding  the  meeting,  declare 
such  candidate  duly  elected  for  such  office.  But  if  two  or  more 
candidates  are  proposed  for  any  particular  office,  and  if  a poll 
is  required  by  them  respectively,  or  by  any  elector,  the  Clerk 
or  other  Returning  Officer  or  chairman  shall  adjourn  the  pro 
ceedings  for  filling  such  office  until  the  first  Monday  in . Janu- 
ary fiext  thereafter,  when  a poll  or  polls  shall  be  opened  in  each 
Ward  or  polling  subdivision,  at  such  place  or  places  respect- 
ively as  may  be  fixed  by  the  by-law  of  the  said  Councils  for  the 
election,  at 'nine  of  the  clock  in  the  morning,  and  shall  continue 
open  until  five  of  the  clock  in  the  afternoon,  and  no  longer. 

36  V.  c.  48,  s.  106. 

113.  At  the  nomination  meeting,  any  person  proposed  for  Any  person^ 
one  or  more  offices  may  resign,  or  elect  for  wlych  office  he  is  to  ete“?y 
remain  nominated ; and  in  default,  he  shall  be  taken  as  nomi-  in  default  to 
nated  for  the  office  in  respect  of  which  he  was  first  proposed 

and  seconded  ; the  Clerk  or  other  Returning  Officer  or  chair- 
man shall  on  the  day  following  that  of  the  nomination,  post  Notices  of  per. 
up  in  the’ office  of  the  Clerk  of  the  Municipality  the  names  of  son  propose  • 
the  persons  proposed  for  the  respective  offices.  36  Y.  c.  48,  s. 

108. 

114.  In  case  of  a poll  at  an  election  of  persons  to  serve  in  Votes  to  be  by 
Municipal  Councils,  the  votes  shall  be  given  by  ballot.  38  ,a  0 • 

Y.  c.  28,  s.  1. 
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Preparation  of  Defaulter s’  Lists. 

List  of  de-  115.  On  or  before  the  day  of  nomination  of  candidates,  if 
faulters  in ^ the  Collectors’s  roll  has  been  returned  to  the  Treasurer  of  the 
taxes.ent  ° Municipality,  the  Treasurer  shall  prep  ire  and  verify  on  oath, 
or  if  the  Collector’s  roll  has  not  been  so  returned,  the  Collector 
shall  prepare  and  verify  on  oath,  a correct  alphabetical  list  of — 

(«)  All  persons  who,  being  on  the  voters’  list  (that  is  to  say 
the  first  and  second  parts  thereof)  by  reason  of  their  income 
only,  have  not  paid  their  municipal  taxes  on  such  income  on  or 
before  the  fourteenth  day  of  December  preceding  the  election  ; 
and 


(b)  (In  Municipalities  which  have  passed  by-laws  under  sub- 
section two  of  section  four  hundred  and  sixty-one  of  this  Act, 
all  persons  on  the  voters’s  list  (that  is  to  say  the  first  and  -econd 
parts  thereof),  who  have  been  assessed  for  real  property,  but 
have  not  paid  their  municipal  taxes  on  such  property  on  or  be- 
fore the  fourteenth  day  of  December  preceding  the  election. 
40  V.  c.  12,  s.  6. 

List  to  be  2.  Where  a Municipality  is  divided  into  polling  sub-divisions, 

made  fOT  eaeh  suc].)  a qst  0f  defaulters  shall  be  made  for  each  polling  sub-divi- 
sion. 40  V.  c.  12,  s.  7. 

8.  The  person  preparing  the  said  defaulters’  lists,  shall  fur^ 
nish  to  all  persons  applying  for  the  same,  certified  copies  thereof 
and  of  the  affidavit  verifying  the  same,  in  the  same  manner  and 
for  the  same  compensation  as  copies  of  the  voters’  list  are  to  be 
furnished.  40  V.  c.  12,  s.  8. 

Ballot  Baxes , 


puiliuj'  U1V1- 

sion. 


Certified 
copies  to  be 
furnished. 


Ballot  boxes  to  116.  Wherever  a poll  is  required,  the  Clerk  of  the  Munici- 
be  furnished,  pality  shall  procure  or  cause  to  be  procured  as  many  l *oxes 
(hereinafter  called  ballot  boxes)  as  there  are  Wards  or  polling 
subdivisions  within  the  Municipality. 

How  made.  2.  The  ballot  boxes  shall  be  made  of  some  durable  material, 
shall  be  provided  with  a lock  and  key,  and  shall  be  so  con- 
structed that  the  ballot  paper  can  be  introduced  therein,  and 
cannot  be  withdrawn  therefrom  unless  the  box  be  unlocked. 

Delivery  of  to  3.  When  it  becomes  necessary  for  the  purposes  of  an  election 
in^offirers11™  use  ^ie  baUot  boxes,  it  shall  be  the  duty  of  the  Clerk  of  the 
ngo  cere.  Municipality,  two  days  at  least  before  the  polling  day,  to  deliver 
one  of  the  ballot  boxes  to  every  Deputy  Returning  Officer 
appointed  for  the  purposes  of  the  election. 

Delivery  to  4.  The  ballot  boxes,  when  returned  to  the  Clerk  after  the 
tunf /lections,  election,  shall  be  preserved  by  him  for  use  at  elections  for  the 
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Municipality;  and  it  shall  be  the  duty  of  the  Clerk  to  have 
ready  for  use,  at  all  times,  as  many  ballot  boxes  as  there  are 
Wards  or  polling  subdivisions  in  the  Municipality. 

5.  If  the  Clerk  fails  to  furnish  ballot  boxes  in  the  manner  Penalty  on 
herein  provided,  he  shall  incur  a penalty  of  one  hundred  dollars  failure  to  fur- 
in  respect  of  every  ballot  box  which  he  has  failed  £o  furnish  in  msh  boxes' 
the  manner  prescribed. 

6.  It  shall  be  the  duty  of  the  Deputy  Returning  Officer  in  Deputy 
every  Ward  or  polling  subdivision  not  supplied  with  a ballot  offices  may 
box  within  the  time  prescribed,  forthwith  to  procure  one  to  procure  boxes, 
be  made,  and  he  may  issue  his  order  upon  the  Treasurer  of  the 
Municipality  in  which  such  Ward  or  polling  subdivision  is 

situate  for  the  cost  of  the  ballot  box,  and  the  Treasurer  shall 
pay  to  the  Deputy  Returning  Officer  the  amount  of  the  order 
38  V.  c.  28,  s.  2. 

Ballot  Papers. 

Where  a poll  is  required,  the  Clerk  of  the  Municipality  Ballot  papers 
shall  forthwith  cause  to  be  printed,  at  the  expense  of  the  Muni-  to  be  printed- 
cipality,  such  a number  of  ballot  papers  as  will  be  sufficient 
for  the  purposes  of  the  election. 

2. . Every  ballot  paper  shall  contain  the  names  of  the  duly  Contents  and 
nominated  candidates,  arranged  alphabetically  in  the  order  of  f°™°f baUotj’ 
their  surnames ; or  if  there  are  two  or  more  candidates  with  the 
same  surname,  then  in  the  order  of  their  other  names.  38  V. 
c.  28,  s.  3. 

118.  The  names  of  the  candidates  for  Mayor  in  Cities,  and  Iii?e^nt  sets 
for  Mayor,  Reeve  and  Deputy  Reeve  in  Towns,  shall  not  be  in-  pers  to°bePa" 
eluded  in  the  same  ballot  paper  with  the  names  of  the  candi  prepared, 
dates  for  Aldermen  and  Councillors  respectively ; but 

2.  In  Cities  one  kind  or  set  of  ballot  papers  shall  be  pre-  In  cities, 
pared  for  all  the  Wards  or  polling  subdivisions,  containing  the 
names  of  the  candidates  for  Mayor,  and  another  kind  or  set 

shall  be  prepared  for  each  Wardor  polling  subdivision  containing 
the  names  of  the  candidates  for  Aldermen  in  the  Ward ; and 

I 

3.  In  Towns  one  kind  or  set  of  ballot  papers  shall  be  pre-  In  towns, 
pared  for  all  the  Wards  or, polling  subdivisions,  containing  the 
names  of  the  candidates  for  Mayor  and  Reeve  and  Deputy 
Reeve,  and  another  kind  or  set  shall  be  prepared  for  each  Ward 

or  polling  subdivision,  containing  the  names  of  the  candidates 
for  Councillors  in  the  Ward  ; and 

4 In  Townships  divided  into  Wards,  one  kind  or  set  of  Townships 
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divided  into  ballot  papers  shall  be  prepared  for  all  the 

wards.  the  names  of  the  candidates  for  Reeve,  and  another  kin  n . 

shall  be  prepared  for  each  Ward,  containing  the  names  of  the 
candidates  for  Councillors  in  the  Ward.  39  V,  c.  5,  s.  1. 


Form  of  bal- 
lot papers. 


119.  The  ballot  papers  shall  be  in  the  form  of  Schedule  X 
to  this  Act.  39  V.  c.  5,  s.  2. 


Clerk  to  fur- 
nish deputy 
returning 
officers  with 
ballot  papers, 
etc. 


Polling  Places. 

120  In  case  of  Municipalities  which  are  divided  into  M ards 
or  polling  subdivisions,  the  Clerk  of  the  Municipality  shall 
before  the  opening  of  the  poll,  deliver  or  cause  to  be  delivered 
to  every  Deputy  Returning  Officer  the  ballot  papers  which  h«£e 
been  prepared  for  use  in  the  "Ward  or  polling  su  ><  \v>io 
which  such  Deputy  Returning  Officer  has  been  appoint  -d  to 
act,  and  shall  also  furnish  to  the  Deputy  Returning  Officer  or 
see  that  he  is  furnished  with  the  necessary  materials  for  voters 
to  mark  the  ballot  papers  ; and  such  materials  shall  be  kept  at 
the  polling  place  by  the  Deputy  Returning  Officer  for  the  con- 
venient use  of  voters.  38  V . c.  28,  s.  5. 

Compartment,  »*»  Every  polling  place  shall  be 

wherein  voters  partment  in  which  the  voters  can  maik  thei 

may  murk  £.om  observation . and  it  shall  be  the  duty  of  the  Clerk  of  the 

Municipality  and  Deputy  Returning  Officers  respectively,  to 
see  that  a proper  compartment  for  that  purpose  is  provided  at 
each  polling  place.  38  V.  c.  28  s.  4. 

Directions  to  Voters. 


Clerk  to  fur- 
nish deputy] 
returning 
officer  with 
directions  for 
voters’  guid- 
ance. 


122  In  case  of  Municipalities  divided  into  Wards  or  polling 
subdivisions,  the  Clerk  of  the  Municipality  shall,  before  the  open- 
ing  of  the  poll,  deliver  or  cause  to  be  delivered  to  every  Deputy 
Returning  Officer  such  a number  of  printed  directions,  for  the 
guidance  of  voters  in  voting,  as  he  may  deem  sufficient  an< 
shall  so  deliver  or  cause  to  be  so  delivered  at  least  ten  copies  of 
such  printed  directions;  such  directions  shall  be  printed  in  con- 
spicuous characters,  and  may  be  according  to  t e oi  m m 
Schedule  B to  this  Act.  38  V.  c.  28,  s.  6. 

Deputy  re-  1*3.  Every  Deputy  Returning  Officer  shall  before  the  open- 
tumingofficera  jnCr  of  the  poll,  or  immediately  after  he  has  iecu%e<  > 
directions  the  printed  directions  from  the  Clerk  of  the  Municipality,  if  he  did 
not  receive  the  same  before  the  opening  of  the  poll,  cause  such 
printed  directions  to  be  placarded  outside  the  pol  mg  p ac  < 
which  he  is  appointed  to  act,  and  also  in  every  compartment  of 
the  polling  place,  and  shall  see  that  they  remain  so  placarded 
until  the  close  of  the  polling.  38  \ . c.  28,  s.  (. 


Title  XII.] 


MUNICIPAL  INSTITUTIONS. 


Chap.  174. 


43 


Voters'  and  Defaulters'  Lists. 

i 

124.  Subject  to  the  provisions  of  the  three  next  sections,  the  Proper  voters’ 
proper  list  of  voters  to  be  used  at  an  election  shall  be  the  first  ''st  t0  }>e”.sed 
and  second  parts  of  the  last  list  of  voters  certified  by  the  Judge 
and  delivered  or  transmitted  to  the  Clerk  of  the  Peace  under  Rev.  Stat.  c. 9. 
“ The  Voters’  Lists  Act.”  40  V.  c.  12,  s.  20. 

12.5,  For  the  first  election  of  a new  Municipality  for  For  first  elec- 
which  there  is  no  separate  assessment  roll,  the  Clerk  of  the  tl0n  ?n.ne,^  r 
Municipality  shall  provide  each  Deputy  Returning  Officer  with  a mumcipa  1 5 • 
poll  book,  prepared  according  to  the  form  of  Schedule  C.  to  this 
Act  instead  of  a voters’  list,  and  either  the  Deputy  Returning 
Officer  or  his  sworn  Poll  Clerk  shall  therein  enter,  in  the  proper 
column,  the  names  of  each  person  offering  to  vote,  and  at  the 
request  of  any  candidate  or  voter,  shall  note  the  property  on 
which  the  person  claims  to  vote  opposite  his  name.  Aee  30  Y. 
c.  48,  s.  79  } 38  V.  c.  28,  s.  8 ; and  39  V.  c.  5,  s.  9. 

120.  Where  any  territory  is  added  for  municipal  purposes,  Voter’s  lists 
to  any  City,  Town,  or  Village,  or  where  a Town  with  addi- in  cases  under 
tional  territory  is  erected  into  a City,  or  a Village  with  &ec  10U 
additional  territory  is  erected  into  a Town,  or  where  a new 
Village  is  formed,  and  an  election  takes  place  before  voters’ 
lists  including  the  names  of  the  persons  entitled  to  vote  in  such 
territory  are  made  out,  or  before  such  lists  are  certified  by  the 
County  Judge — in  all  such  cases,  the  Clerk  of  the  new  or 
enlarged  City,  Town,  or  Village,  shall  extract  the  names  of  the 
several  persons  who  would  be  entitled  to  vote  in  the  territory 
composing  or  added  to  (as  the  case  may  be)  the  City,  Town,  or 
Village  if  such  territory  had  remained  separate  from  the  City, 

Town,  or  Village,  from  the  last  filed  or  certified  voters’  list  of  the 
Municipality  or  Municipalities  to  which  such  territory  formerly 
belonged,  containing  the  names  of  the  persons  entitled  to  vote 
in  respect  of  such  territory,  and  shall  place  such  names  in  lists 
or  supplementary  lists  (as  the  case  may  be). 


2.  Such  lists  or  supplementary  lists  shall  be  made  in  the 
form  of  Schedule  C to  this  Act,  and  shall  be  signed  by  the 
Clerk,  and  delivered  by  him  to  the  proper  Deputy  Returning 
Officers  for  the  purpose  of  enabling  the  persons  named  in  such 
lists  to  vote  at  the  election.  38  V.  c.  3,  ss.  lfi,  17  ; See  3G  V. 
c.  48,  s.  79. 

127.  In  any  Municipality  for  which  there  is  a separate  as-  List  of  Voters, 
sessment  roll,  but  for  which  no  voters’  list  for  the  Municipality 
has  been  filed  with  the  Clerk  of  the  Peace  or  certified  by  the 
County  Judge  under  “ The  Voters'  Lists  Act,”  the  Clerk  of  the 
Municipality  shall,  before  the  poll  is  opened,  prepare  and  de- 
liver to  the  Deputy  Returning  Officer  for  every  or  any  Ward  Rev.  Stat.  c.  9. 
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or  polling  subdivision,  a list  in  the  form  of  Schedule  C to  this 
Act,  containing  the  names,  arranged  alphabetically,  of  all  male 
persons  appearing  by  the  then  last)  revised  assessment  roll  to 
be  entitled  to  vote  in  that  Ward  or  polling  subdivision,  and 
shall  attest  the  said  list  by  his  solemn  declaration  in  writing 
under  his  hand ; 

2.  In  the  case  of 
(a.)  Income  voters,  and 

(b)  Persons  assessed  for  real  property,  if  the  Municipality  has 
passed  a by-law  under  sub-section  two  of  section  four  hundred 
and  sixty-one  of  this  Act, 

the  Clerk  shall  exclude  from  such  list  such  persons  as  may  be 
returned  to  him  by  the  Treasurer  as  being  in  default  for  not  hav- 
ing paid  their  municipal  taxes  respectively  on  or  before  the  four- 
teenth day  of  December  preceding  the  election  ; and  every  list 
of  voters  so  prepared  shall  be  the  proper  voters’  list  to  be  used 
at  the  election.  38  V.  c.  28,  s.  8 ; 39  V.  c.  5,  s.  G (1)  k s.  9. 

Delivery  m 128.  Inthecase  of  Municipalities  which  are  divided  into  Wards 
votersMDt  or  polling  sub-divisions,  the  Clerk  of  the  Municipality  shall,  be- 
and  defaulters’  fore  the  poll  is  opened,  deliver  to  the  Deputy  Returning  Officer 
list  to  deputy  for  each  Ward  or  polling  sub-division,  a copy,  according  to  the 
officers!16  form  of  Schedule  C to  this  Act,  certified  to  be  correct,  of  the 
proper  list  of  voters  for  the  Ward  or  polling  sub-division  under 
the  one  hundred  and  twenty -fourth  and  following  sections  : and 
also  a copy  of  the  proper  defaulters’  list  for  the  polling  sub-divi- 
sion, certified  by  the  Treasurer  or  Collector  pursuant  to  section 
one  hundred  and  fifteen  of  this  Act.  40  V.  c.  12,  s.  9.  See  39 
Y,  c,  o,  s,  5 (2), 

Copies  may  be  120.  The  copies  of  the  voters’  lists  in  the  last  section  men- 
obtained  from  tioned,  may  be  prepared  by  the  Clerk  of  the  Municipality,  or 
Clerk  of  Peace.  may  pe  procure(j  from  the  Clerk  of  the  Peace,  if  filed  under 
“The  Voters'  Lists  Act,”  and  in  the  latter  case  the  Clerk  of  the 
Peace  shall  be  entitled  to  receive  the  sum  of  six  cents  for  every 
ten  voters  whose  names  are  on  the  list.  40  V.  c.  12.  s.  10. 

Defaulters’ list  130.  The  defaulters’  lists  furnished  and  verified  by  the 
for  doputyTe00  Treasurer  or  Collector  as  aforesaid,  shall  be  the  evidence  on 
turning  officer  which  the  Deputy  Returning  Officers  shall  act  in  ascertaining  the 
as  to  payment  payment  or  non-payment  of  taxes  by  persons  claiming  to  vote  in 
respect  of  income,  or  in  respect  of  real  property,  in  the  cases 
mentioned  in  section  one  hundred  and  fifteen  of  this  Act.. 
40.  V.  c.  12,  s.  11. 

Certificates  as  to  Assessment  Roll, 

Clerk  to  give  1 31.  The  Clerk  of  the  Municipality  shall  before  the  opening 
date,*oftre-0f  °f  the  poll,  deliver  or  cause  to  be  delivered  to  every  Deputy 


Persons  in 
arrears  for 
taxes  shall  be 
excluded  from 
list. 
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Offiecr  a certificate  (which  may  be  in  the  form  of  turn  and  final 
Schedule  1)  to  this  Act),  of  (1)  the  day  when  the  assessment reTision  of 
roll  upon  which  the  voters’  list  to  be  used  at  the  election  is  “0s,8,essment 
based,  was  returned  by  the  Assessor,  and  also  (2)  of  the 
day  when  the  said  assessment  roll  was  finally  revised  and 
corrected. 


L.  1 he  Clerk  shall  also  give  such  certificate  upon  payment  Fee. 
of  the  sum  of  twenty-five  cents,  to  any  person  applying  for  the 
same,  under  a penalty  of  two  hundred  dollars  in  case  of  neglect 
or  refusal.  & 


b.  Such  certificate,,  when  delivered  to  the  Deputy  Returning 
Officer,  shall  be  the  evidence  upon  which  he  shall  act  in  insert- 
ingm  the  oath  to  be  administered  to  voters  the  date  of  the 
return  or  final  revision  and  correction  of  the  assessment  roll  as 
the  case  may  be. 


.;il^reSSnfUnt‘r,°11  ShU  b<i  understood  to  be  finally  re- To  be  evidence 

sea  andcoirected  when  it  has  been  so  revised  and  corrected  ol  sucl1  ^ate  at 
by  the  Court  of  Revision  for  the  Municipality,  or  by  the  Judge  the  p°n- 

A' ap?ed’  aS  hy  “ Rev.  stat.  d 

assessment  Act,  -oi  when  the  time  during  which  such  appeal  iso. 
may  be  made  has  elapsed,  and  not  before.  40  V.  c.  12,  s.  12. 

!33.  In  case  of  Municipalities  which  are  not  divided  into 
VV  aids  or  polling  subdivisions,  the  Clerk  shall  perform  the 
duties  which  m other  cases  are  performed  by  Deputy  Returning 
J dicers,  and  shall  provide  himself  with  the  necessary  ballot 
papei-s  and  also  with  the  materials  for  marking  ballot  papers 
printed  directions  before  mentioned;  copies  of  the  voters’  list  and 
defaulters  list, and  certificateof  thedatesof  the  return  and  final  re- 
vision of  the  assessment  roll,  similar  to  those  required  to  be  fur- 
nished to  Deputy  ReturningOfficers;  and  theClerk  shall  perform 
the  like  duties  with  respect  to  the  whole  Municipality  as  are  im- 
posed upon  a Deputy  Returning  Officer  in  respect  of  a Ward 
or  polling  subdivision.  38  V.  c.  28,  s.  9 ; 40  V.  c.  12,  s.  14  (2). 


Municipalities 
not  divided 
into  wards  or 
polling  sub- 
divisions, clerk 
to  perform  du- 
ties of  deputy 
returning  offi- 
cers. 


Where  Electors  !o  vote. 


TrmCitT-  eve7  elector  may  vote  in  each 
a in  which  he  has  been  rated  for  the  necessary  pro- 8lla11  vote  in 

perty  qualification  but  in  ewe  of  Mayor  of  Cities,  Mayor,  Reeve  5K 

« Deputy  Beeve  of  Town.,  the  elector  » limited  to  one  vote, 
do  V.  c.  48,  s.  80. 


^ ri  Townships  and  incorporated  Villages  divided  into  When  tdectois 
arS  or  Polling  subdivisions,  no  elector  shall  vote  in  more  than  IUfty  'ue  in 
one  Ward  or  polling  subdivision  for  the  same  candidate.  36  tSSgT 
V . c.  48,  s.  81. 
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Wherepersons  135.  Every  elector  who  is  entitled  to  a vote  in  more  than 
are  to  vote  for  (jne  -^ard  0r  polling  subdivision  shall  vote  for  Mayor  in  Cities, 
ancf deputy6'  and  for  Mayor,  Reeve  and  Deputy  Reeve  in  Towns,  and  for 
reeve.  Reeve  in  Townships  divided  into  Wards,  at  the  polling  place  ox 

the  Ward  or  polling  subdivision  in  which  he  is  resident,  if  quali- 
fied to  vote  therein ; or  otherwise  where  he  first  votes,  and 
there  only.  39  V.  c.  5,  s.  3. 


Penalty  for ' 13(1  Any  person  who  votes  for  Mayor,  Reeve,  or  in  Towns 

voting  twice  or  Townships  for  Deputy  Reeve,  after  having  already  voted 
reewTde-  for  Mayor,  Reeve  or  Deputy  Reeve  at  some  other  polling  place 
puty  reeve.  that  election,  shall  incur  a penalty  of  fifty  dollars,  to  be  re- 

covered, with  full  costs  of  suit,  by  any  person  who  will  sue  for 
the  same  by  action  of  debt  in  the  Division  Court  having  juris- 
diction where  the  offence  was  committed;  and  any  person 
against  whom  judgment  is  rendered  shall  be  ineligible  either 
as  a candidate  or  elector  at  the  next  annual  elections.  39  \ . 
c.  5,  s.  4. 


Deputy  137.  The  Clerk  of  the  Municipality,  on  the  request  of  any 

officers'and  elector  entitled  to  vote  at  one  of  the  polling  places,  who  has 

agents  may  been  appointed  Deputy  Returning  Officer  or  Poll  Clerk,  oi  who 
'laee: where n°  has  been  named  as  an  agent  of  a candidate  to  attend  at  an% 
they6 are  em-  polling  place  other  than  the  one  where  he  is  entitled  to  vote, 
ployed. j shfl.il  give  to  such  elector  a certificate  that  he  is  entitled  to 

vote  at  the  polling  place  where  he  is  to  be  stationed  during 
the  polling  day;  and  such  certificate  shall  also  state  the  property 
or  other  qualification  in  respect  of  which  he  is  entitled  to  vote. 

2.  On  the  production  of  such  certificate,  such  Deputy  Return- 
ing Officer,  Poll  Clerk  or  agent  shall  have  the  right  to  vote 
at°  the  polling  place  where  he  is  stationed  during  the  poll- 
ing’day,  instead  of  at  the  polling  station  where  he  would  other- 
wise have  been  entitled  to  vote;  and  the  Deputy  Returning 
Officer  shall  attach  the  certificate  to  the  voters'  list ; but  no  such 
certificate  shall  entitle  any  such  elector  to  vote  at  such  polling 
place  unless  he  has  been  actually  engaged  as  such  Deputy  Re- 
turning Officer,  Poll  Clerk  or  agent  during  the  day  of  polling, 
nor  to  vote  for  Aldermen  in  Cities,  or  Councillors  in  Munici- 
palities divided  into  Wards,  except  in  the  Ward  where  he 
would  otherwise  be  entitled  so  to  vote. 


Who  to  3.  In  case  of  a Deputy  Returning  Officer  voting  at  the  polling 

administer  station  where  he  has  been  appointed,  the  Poll  Clerk  appointed 
oath'  to  act  at  such  polling  place,  or  in  the  absence  of  the  Poll  Clerk 

any  elector  authorized  to  be  present,  may  administer  to  such 
Deputy  Returning  Officer  the  oath  required  by  law  to  be 
taken  by  voters.  39  V.  c.  5,  s.  10. 


% 


Division  V.— The  Poll. 


Ballot  box  to  be  exhibited.  Sec.  1 38. 
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How  votes  to  be  received.  Secs.  139,  140. 

How  ballot  paper  to  be  marked.  Sec.  141. 

Exclusion  from  balloting  compartment.  Sec.  142. 

Ballot  papers  not  to  be  taken  avxvy.  Sec.  143. 

Proceedings  in  case  of  incapacity  to  mark  ballot.  Sec.  144. 

Ballot  paper  inadvertently  spoiled.  Sec.  145. 

Who  may  be  present  in  polling  place.  Sec.  146. 

Counting  the  votes — Objections — Statement.  Sec.  147. 

Who  may  be  present  at  the  counting  of  the  votes.  Sec.  148. 

Certificates  of  state  oj  Poll  to  be  given.  Sec.  149. 

Packets  to  be  made  up  and  returned— Ballot  Paper  Account — 
Returns,  etc.  Sec.  150. 

Cterk  to  cast  up  votes.  Sec.  151. 

And  may  vote  in  case  of  tie.  Sec.  152. 

Provision  in  case  of  riot,  etc.  Secs.  153,  154. 

Declaration  by  Clerk.  Sec.  155. 

Oaths  of  office  to  be  taken.  Sec.  156. 

138.  The  Deputy  Returning  Officer  shall,  immediately  before 
the  commencement  of  the  poll,  show  the  ballot  box  to  such  per- 
sons as  are  present  in  the  polling  place,  so  that  they  may  see 
that  it  is  empty,  and  he  shall  then  lock  the  box  and  place  his 
seal  upon  it  in  such  manner  as  to  prevent  its  being  opened 
without  breaking  the  seal ; and  he  shall  then  place  the  box  in 
his  view  for  the  receipt  of  ballot  papers,  and  shall  keep  it  so 
locked  and  sealed.  38  V.  c.  28,  s.  10. 

139.  Where  any  person  claiming  to  be  entitled  to  vote  pre- 
sents himself  for  the  purpose  of  voting,  the  Deputy  Returning 
Officer  shall  proceed  as  follows  : 

1.  He  shall  ascertain  that  the  name  of  such  person  is  entered, 
or  purports  to  be  entered  upon  the  voters’  list  for  the  Ward 
or  polling  subdivision  for  which  such  Deputy  Returning  Officer 
is  appointed  to  act. 

2.  He  shall  record  or  cause  to  be  recorded  in  the  proper 
column  of  the  voters’  list,  the  residence  and  the  legal  addition 
of  such  person. 

3.  If  such  person  shall  take  the  oath  or  affirmation  required 
to  be  taken  by  voters  in  the  manner  directed  by  sections 
ninety-nine  to  one  hundred  and  two  inclusive  of  this  Act,  the 
Deputy  Returning  Officer  shall  enter  or  cause  to  be  entered 
opposite  such  person’s  name,  in  the  proper  column  of  the  said 
voters’  list,  the  word  “Sworn,”  or  “Affirmed,”  according  to  the 
fact. 

4.  Where  the  vote  is  objected  to  by  any  candidate  or  his 
agent,  the  Deputy  Returning  Officer  shall  enter  the  objection, 
or  cause  the  same  to  be  entered  in  the  voters’  list,  by  writing 
opposite  the  name  of  such  person,  in  the  proper  column,  the 


47 


Deputy  re- 
turning officer 
to  show  box 
empty,  lock 
and  seal  it. 


Conduct  of  de- 
puty returning 
officer  on  ten- 
der of  vote 


Name. 


Recording. 


Oath. 


Objection. 


48 


MUNICIPAL  MATTERS. 


Refusal  to  take 
the  oath. 


Deputy  re- 
turning officer 
to  sign  name 
on  ballot 
paper. 


Delivery  of 
paper  to  voter. 

Deputy  re- 
turning officer 
to  explain 
mode  of  voting 


Deputy 
returning 
officer  to 
state  in  list 
that  a ballot 
paper  given. 


Voting,  mark- 
ing ballot 
paper. 


Chap.  174. 


[Title  XII. 


words  “ Objected  to','  stating  at  the  same  time  by  which  candi- 
date or  on  behalf  of  which  candidate  the  objection  lias  been 
made,  by  adding  after  the  words  “ Objected  to  ’ the  name  only 
of  such  candidate. 


5.  Where  such  person  as  aforesaid  has  been  required  to  take1 
the  oath  or  affirmation,  and  refuses  to  take  the  same,  the 
Deputy  Returning  Officer  shall  enter  or  cause  to  l>e  entered 
opposite  the  name  of  such  person,  in  the  proper  column  of  the 
voters’  list,  the  words  “Refused  to  be  Sworn’’  or  “ Refused,  to 
Affirm’’  according  to  the  fact;  and  the  vote  of  such  person 
shall  not  be  taken  or  received ; and  if  the  Deputy  Returning 
Officer  takes  or  receives  such  vote,  or  causes  the  same  to  be 
taken  or  received,  he  shall  incur  a penalty  of  two  hundred 
dollars. 

6.  Where  the  proper  entries  respecting  the  person  so  claiming 
to  vote  have  been  made  in  the  voters’  list  in  the  manner  pre- 
scribed, the  Deputy  Returning  Officer  shall  sign  his  name  or 
initials  upon  the  back  of  the  ballot  paper. 

7.  The  ballot  paper  shall  be  delivered  to  such  person, 

8.  The  Deputy  Returning  Officer  may,  and  upon  request 
shall,  either  personally  or  through  his  sworn  Poll  Clerk,  ex- 
plain to  the  voter,  as  concisely  as  possible,  the  mode  of  voting. 
38  V.  c.  28,  s.  11. 

140.  The  Deputy  Returning  Officer  shall  place,  or  cause 
to  be  placed,  in  the  columns  of  the  voters’  list,  headed 
“Mafyor,”  “Reeve"  (or  “Mayor  and  Reeve")  ,“  Alderman  f 
and  “ Councillor ,”  as  the  case  may  be,  a mark  opposite 
the  name  of  every  voter  receiving  a ballot  paper,  to  denote 
that  the  voter  has  received  a ballot  paper  for  Mayor.  Reeve, 
Alderman  or  Councillor,  as  the  case  may  be.  39  ’V . c.  5, 
s.  5 (2). 

141.  Upon  receiving  from  the  Deputy  Returning  Officer  the 
ballot  paper  so  prepared  as  aforesaid,  the  person  receiving  the 
same  shall  forthwith  proceed  into  the  compartment  provided  for 
the  purpose,  and  shall  then  and  therein  mark  his  ballot  paper  in 
the  manner  mentioned  in  the  directions  contained  in  Schedule  B 
to  this  Act,  by  placing  a cross  on  the  right-hand  side,  opposite 
the  name  of  any  candidate  for  whom  he  desires  to  vote,  thus  x ; 
and  he  shall  then  fold  the  ballot  paper  across,  so  as  to  conceal 
the  names  of  the  candidates,  and  the  marks  upon  the  face  of 
such  paper,  and  so  as  to  expose  the  initials  of  the  Deputy 
Returning  Officer,  and  leaving  the  compartment,  shall,  without 
delay,  and  without  showing  the  front  to  any  one  or  so  displaying 
the  ballot  paper  as  to  make  known  to  any  person  the  names  of 
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the  candidates  for  or  against  whom  he  lias  marked  his  vote  de- 
liver such  ballot  paper  so  folded  to  the  Deputy  Returning  Offi - 
cer,  who  shall,  without  unfolding  the  same,  or  in  any  way  dis- 
closing the  names  of  the  candidates,  or  the  marks  made  by 
such  elector  verify  his  own  initials,  and  at  once  deposit  the 
«ame  in  the  ballot  box  in  the  presence  of  all  persons  entitled 

w..P1LSn  then  present  in  the  polling  place ; and  the 

otm  shall  forthwith  leave  the  polling  place.  38  V.  c 28 
8*  12.  5 

Yoter  is  in  any  balloting  compartment  for  Exclusion 
the  pm  pose  of  making  his  ballot  paper,  no  other  person  shall  from  balloting 
De  allowed  to  enter  the  compartment,  or  to  be  in  any  position  compartment‘ 
from  which  he  can  observe  the  mode  in  which  the  voter  marks 
his  ballot  paper.  38  V.  c.  28,  s.  13. 

143.  No  person  who  has  received  a ballot  paper  from  the  Voter  not  to 
Deputy  Returning  Officer  shall  take  the  same  out  of  the  poll-  take  Da  paper 
mg  place ; and  any  person  having  so  received  a ballot  paper 
who  leaves  the  polling  place  without  first  delivering  the  same  to  ' 

e Deput)  Returning  Officer  in  the  manner  prescribed,  shall 
thereby  forfeit  his  right  to  vote ; and  the  Deputy  Retumina 
Officer  shall  make  an  entry  in  the  voters’  list,  in  the  column  for 
i emarks,  to  the  effect  that  such  person  received  a ballot  paper 
but  took  the  same  out  of  the  polling  place,  or  returned  the  same’ 
dechnmg  to  vote,  as  the  case  maybe;  and  in  the  latter  case 
the  Deputy  Returning  Officer  shall  immediately  write  the  word 
Declined  upon  such  ballot  paper, and  shall  preserve  the  same  • 
and  in  case  the  Clerk  of  the  Municipality  is  not  himself  per- 
forming the  duties  of  Deputy  Returning  Officer,  the  Deputy 
Returning  Officer  shall  return  said  ballot  paper  to  the  Clerk 
ot  the  Municipality,  as  hereinafter  directed.  38  V.  c.  2fc,  s. 

1 X1. 

entitle,!  to  vote,  who  isVncap'LhtaM  ‘ther 

follows4— he  18  Unable  read’ the  Proceedinffs  shall  be  as 

1.  The  Deputy  Returning  Officer  shall,  in  the  presence  of 
the  agents  of  the  candidates,  cause  the  vote  of  such  person  to 
be  marked  on  a ballot  paper  in  manner  directed  by  such  person 
and  shall  place  the  ballot  paper  in  the  ballot  box.  ’ 

?*tu™ing  °fficer  Shal1  9tafce  or  cause  to  be 
^son  in  H 1 1 by  an  ?nt?y  °PP°site  the  name  of  such 

votTrf  tue  Pr°per  .columi?  of  the  said  voters’  list,  that  the 

and  />0SUch  peTn.ls.  niarked  in  Pursuance  of  this  section, 
and  the  reason  why  it  is  so  marked. 
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3.  The  declaration  of  inability  to  read,  or  of  incapacity  to  mai  4 
a ballot  paper,  may  be  in  the  form  of  Schedule  E to  tbi  s Act . and  shal  1 
be  made  by  the  person  claiming  to  be  entitled  to  vote,  at  the  time 
of  thepolling, before  theDeputy  Returning  Officer,  who  shall  attest 
the  sameas  nearly  as  maybe  according  to  theform  given  in  Sched- 
ule F to  this  Act,  and  the  said  declaration  shall  be  given  to  the* 
Deputy  Returning  Office)-  at  the  time  of  voting.  38  Y.c.  28, s.  1 5. 


Proceedings  in  145.  A person  claiming  to  be  entitled  to  vote,  who  has  inad- 
case  ballot  vertently  dealt  with  his  ballot  paper  in  such  manner  that  it 
Ee  usedaimf  * cannot  be  conveniently  used  as  a ballot  paper,  may,  on  deliver- 
ing to  the  Deputy  Returning  Officer  the  ballot  paper  so  inad- 
vertently dealt  with,  and  proving  the  fact  of  the  inadvertence  to 
the  satisfaction  of  the  Deputy  Returning  Officer,  obtain  another 
ballot  paper  in  the  place  of  the  ballot  paper  so  delivered  up,  and 
the  Deputy  Returning  Officer  shall  immediately  write  the  word 
“ Cancelled”  upon  such  ballot  paper,  and  preserve  the  same  ; 

' and  in  case  the  Clerk  of  the  Municipality  is  not  himself  per- 
forming the  duties  of  Deputy  Returning  Officer,  the  Deputy  Re- 
turning Officer  shall  return  said  ballot  paper  to  the  Clerk  of 
the  Municipality,  as  hereinafter  directed.  38  V.  c.  28,  s.  16. 

Who  may  be  146.  During  the  time  appointed  for  polling  no  person  shall 
be  entitled  or  permitted  to  be  present  in  any  polling  place, 
other  than  the  officers,  candidates,  clerks  or  agents  authorized 
to  attend  at  such  polling  place,  and  such  voter  as  is  for  the  time 
being  actually  engaged  in  voting  : it  shall  at  all  times  be  law 
ful  for  the  Deputy  Returning  Officer  to  have  present  or  to 
summon  to  his  assistance  in  such  polling  place,  any  police  con- 
stable or  peace  officer,  for  the  purpose  of  maintaining  order,  or 
of  preserving  the  public  peace,  or  preventing  any  breach  thereof, 
or  of  removing  any  person  or  persons  who  may,  in  the  opinion 
of  such  Deputy  Returning  Officer,  be  obstructing  the  polling 
or  wilfully  violating  any  of  the  provisions  of  this  Act.  38  Y. 
c.  28,  s.  17. 

Counting  the  f 147.  Immediately  after  the  close  of  the  poll  in  every  polling 
rotes.  place,  the  Deputy  Returning  Officer  shall,  in  the  presence  of 

the  Poll  Clerk  (if  any)  and  of  such  of  the  candidates  or  of  their 
agents  as  may  then  be  present,  open  the  ballot  box,  and  pro- 
ceed to  count  the  votes  as  follows  : — 


Rejected  ba)-U  1-  He  shall  examine  the  ballot  papers,  and  any  ballot  paper 
lots.  which  has  not  on  its  back  the  name  or  initials  of  the  Deputy 

Returning  Officer,  or  on  which  more  votes  are  given  than  the 
elector  is  entitled  to  give,  or  on  which  anything,  except  the 
initials  or  name  of  the  Deputy  Returning  Officer  on  the  back, 
is  written  or  marked,  by  which  the  voter  can  be  identified,  shall 
be  void,  and  shall  not  be  counted ; and  any  ballot  paper  on 
which  votes  are  given  for  a greater  number  of  candidates  for 
any  office  than  the  voter  is  entitled  to  vote  for,  shall  be  void 
as*  regards  all  the  candidates  for  such  office,  but  shall  be  good 
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ff  regards  the  votes  for  any  other  offices  in  respect  to  which 
the  voter  lias  not  voted  for  more  candidates  than  he  is  entitled 
to  vote  for.  38  V.  c.  28,  s.  18  (1) ; 40  V.  c.  7,  Sched.  A.  (169). 

• Lf-  ,The  Dep,Uty,  Betllrnin8  Offleer  shall  take  a note  of  any  D„,»tv  «. 
jec  ion  made  by  any  candidate,  his  agent,  or  any  elector  turnin&  °®cer 

bailot'bol  and  “ny  **¥  PaP?r  ^ m the SAX' 

ballot  box,  and  shall  decide  any  question  arising  out  of  the  ballot  papers 

objection.  39  V.  c.  5,  S.  11.  - at  the  counting 

the  same. 

m'\Eacl!  objection  shall  be  numbered,  and  a corresponding  And  number 
num  iei  placed  on  the  back  of  the  ballot  paper,  and  initialed  by  both 
the  Deputy  Returning  Officer.  39  V.  c.  5,  s.  11  (2). 

The  Deputy  Returning  Officer  shall  endorse  “ Rejected  ” on  Endorsing 
am  ballot  paper  which  he  rejects  as  invalid,  and  shall  endorse  bal®t  paper. 

(2) .”y  °bieCti°n  " mat'e  t0  de- 

VOtesTffiv£eiSty  RtUmin#,0ffiCei'  shaU^then  count  up  the  Statement, 
votes  given  for  each  candidate  upon  the  ballot  papers  not 

rejected,  and  make  up  a written  statement,  in  words  as  well  as 

f i?’  °f  thie  nU?\beyi  of  votes  given  for  each  candidate, 
and  of  C'e^  number  of  ballot  papers  rejected  and  not  counted 
} him,  which  shall  be  made  under  the  several  heads 

(a)  Name  or  number  of  Ward  or  polling  subdivision  and  of 

the  Municipality  and  the  date  of  election  ; 

(b)  Number  of  votes  for  each  candidate  ; 

(c)  Rejected  ballot  papers. 

38  V.  c.  28,  s.  18  (3) ; 39  V.  c.  5,  s.  14. 

1 (>t,  p P01?  the.  C0mPjetl0«  of  such  written  statement,  it  shall  To  be  signed, 
be  forthwith  signed  by  the  Deputy  Returning  Officer,  the  Poll 
Gleik  if  any  and  such  of  the  candidates  or  their  agents  as 
may  be  present,  and  desire  to  sign  such  statement.  38  V.  c 28 
s 18  (4J.  ’ 

titWw'A0  1I,0re  “«ente  for  any  candidate  shall  be  en-  Ageni, 

titled  to  be  present  at  the  same  time  at  the  counting  of  the  titled 
votes.  38  V.  c.  28,  S.  18  (5).  ° present. 

149.  Every  Deputy  Returning  Officer,  upon  being  requested  Deputy  re- 
«o  to  do,  shall  deliver  to  the  persons  authorized  to  attend  at  his  °®“r 
po  hng  p ace,  a certificate  of  the  number  of  votes  given  at  that  ente^of  state  of 
po  mg  place  for  each  candidate,  and  of  the  number  of  rejected  1K)11' 
ballot  papers.  39  V c.  6,  s.  15. 


150 

poll,  certify 


'■  Deputy  Returning  Officer  shall,  at  the  close  of  the  Deputy  re- 

irtity  under  his  signature  on  the  voters’  list  in  full  words 
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after  votes  are  the  total  number  of  persons  who  have  voted  at  the  polling 
counted.  piace  at  which  he  has  been  appointed  to  preside,  and  at  the 
completion  of  the  counting  of  votes  after  the  close  of  the  poll, 
shall,  in  the  presence  of  the  agents  of  the  candidates,  make 
up  into  separate  packets,  sealed  with  his  own  seal,  and  the 
seals  of  such  agents  of  the  candidate  as  desire  to  fix  then 
seals,  and  marked  upon  the  outside  with  a short  statement  of 
the  contents  of  such  packet,  the  date  of  the  day  of  the  election 
the  name  of  the  Deputy  Returning  Officer,  and  of  the  Ward 
or  polling  subdivision  and  Municipality, 

(a)  The  statement  of  votes  given  for  each  candidate  and  of 

the  rejected  ballot  papers  ; 

(b)  The  used  ballot  papers  which  have  not  been  objected  to 

and  have  been  counted ; 

(c)  The  ballot  papers  which  have  been  objected  to,  but 

which  have  been  counted  by  the  Deputy  Returning 
Officer  ; 

(d)  The  rejected  ballot  papers ; 

(e)  The  spoiled  ballot  papers ; 

(/)  The  unused  ballot  papers  ; 

((/)  The  voters’  list,  with  the  oath  in  the  form  of  Schedule 
G.  annexed  thereto;  a statement  of  the  number  of 
voters  whose  votes  are  marked  by  the  Deputy  Return- 
ing Officer  under  the  heads,  “ Physical  incapacity,"  and 
“ Unable  to  read,”  with  the  declarations  of  inability  ; 
and  the  notes  taken  of  objections  made  to  ballot  papers 
found  in  the  ballot-box. 


2.  Before  placing  the  voters’  list  in  its  proper  packet,  the 
Deputy  Returning  Officer  shall  make  and  subscribe  before  the 
Clerk  of  the  Municipality,  a Justice  of  the  Peace  or  the  Poll  Clerk, 
his  declaration  under  oath  that  the  voters’  list  was  used  in  the 
manner  prescribed  by  law,  and  that  the  entries  required  by  lav 
to  be  made  therein  were  correctly  made  ; which  declaration  shall 
be  in  the  form  of  Schedule  G to  this  Act,  and  shall  there- 
after be  annexed  to  the  voters’  list. 

Certahi  pack-  3.  If  the  Clerk  of  the  Municipality  is  not  himself  perform- 
f v red'to^the  big  the  duties  of  Deputy  Returning  Officer,  the  Deputy  Re- 
clerkof  muni-  turning  Officer  shall  forthwith  deliver  such  packets  personally 
cipality.  to  tpe  Clerk  of  the  Municipality ; and  if  he  is  unable  to  do  so, 
owing  to  illness  or  other  cause,  he  shall  deliver  such  packets  to 
a person  chosen  by  him  for  the  purpose  of  delivering  the  same 
to  the  Clerk  ; and  shall  mention  on  the  outside  of  the  cover  of 
each  of  the  packets  the  name  of  the  person  to  whom  the  same 
had  been  so  delivered,  and  shall  take  a proper  receipt  therefor ; 
he  shall  also  forthwith  return  the  ballot  box  to  the  Clerk  of  the 
Municipality. 
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4 The  paekcts  shall  be  accompanied  by  a statement  made  Statement  to 
by  the  Deputy  Returning  Officer,  showing  the  number  of  ballot  madeby 
papers  entrusted  to  him,  and  accoimting  for  them  under  the  reTundng 
W Counted  ; (2)  Rejected  ; (3)  Unused  ; (4)  Spoiled ; °fficer® 

(o)  Ballot  Papers  given  to  voters  who  afterwards  returned  the  papem  &c 
same,  declining  to  vote ; and  (6)  Ballot  Papers  taken  from  the 
polling  place ; which  statement  shall  give  the  number  of  papers 
under  each  head,  and  is  in  this  Act  referred  to  as  the  “ Ballot 
Paper  Account.” 


5 If  the  Deputy  Returning  Officer  and  one  or  more  of  the  If  dispute  as 
candidates  or  of  the  agents  of  the  candidates  present  at  the  1° result  arise 
examination  and  counting  of  the  ballot  papers  are  unable  to  settled. 
agi  ee  as  to  the  written  statement  to  be  made  by  the  Deputy 
Returning  Officer,  the  packages  of  ballot  papers  shall  be  broken 
open  by  the  Clerk  of  the  Municipality,  in  the  presence  of  the 
Deputy  Returning  Officer  and  such  of  the  candidates  or  of 
t hen-  agents  as  may  be  present  on  the  day  succeeding  the  polling 
day,  at  an  hour  and  place  to  be  appointed,  and  of  which  they 
have  been  notified  by  the  Deputy  Returning  Officer,  unless 
the  distance  necessary  to  be  travelled  is  such  that  the  appointed 
place  cannot  be  reached  on  the  day  following  the  poll,  in  which 
case  a reasonable  time  shall  be  allowed,  and  no  more,  for  the 
purpose  of  coming  before  the  Clerk  of  the  Municipality;  and 
the  Clerk  of  the  Municipality,  after  examining  the  ballot  pa- 
pers, shall  finally  determine  the  matter  in  dispute,  and  sign  the 
written  statement  hereinbefore  mentioned ; and  the  Clerk  of 
the  Municipality  shall  forthwith,  in  the  presence  of  the  Deputy 
Returning  Officer  and  such  of  the  candidates  or  of  their  agents 
as  then  be  present,  securely  seal  up  the  ballot  papers  which 
ha\  e been  examined  by  him  into  their  several  packages  as  be- 
fore-  38  V.  c.  28,  ss.  19,  20 ; 39  V.  c.  5,  ss.  12,  13. 


1**1.  The  Clerk  of  the  Municipality,  after  he  has  received  the 
ballot  papers  and  statements  before  mentioned  of  the  number 
of  votes  given  in  each  polling  place,  shall,  without  opening  any 
or  the  sealed  packets  of  ballot  papers,  cast  up  the  number  of 
votes  for  each  candidate  from  such  statements  ; and  shall  at  the 
Town  Hall,  or,  if  there  is  no  Town  Hall,  at  some  other  public 
place,  at  noon  on  the  day  following  the  return  of  such  ballot 
papers  and  statements,  publicly  declare  to  be  elected. tire  candi- 
date or  candidates  having  the  highest  number  of  votes,  and 
shall  also  put  up  in  some  conspicuous  place  a statement  under 
his  hand  showing  the  number  of  votes  for  each  candidate  38 
V.  c.  28,  s.  21. 


Clerk  to  cast 
up  votes  and 
declare  who  is 
elected,  etc. 


r , V~*'2.  1Il\case  appears,  upon  the  casting  up  of  the  votes  as  in certain 
aforesaid,  that  two  or  more  candidates  have  an  equal  number  of  caaes  clerk 
votes,  the  Clerk  of  the  Municipality  or  other  person  appointed  i^g  vote!1  Ca8t 
>y  by-law  to  discharge  his  duties  of  Clerk  in  his  absence  or  in- 
capacity through  illness,  and  whether  otherwise  qualified  or 
not,  shall,  at  the  time  he  declares  the  result  of  the  poll,  give  a 
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Election  not 
commenced,  or 
interrupted  by 
riot,  etc. , to  be 
resumed. 


If  election  is 
prevented  for 
four  days,  poll 
book  is  to  be 
returned,  and 
a new  election 
ordered. 


Declaration  of 
election — duty 
of  the  Clerk. 


Declaration 
and  assump- 
tion of  office, 
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vote  for  one  or  more  of  such  candidates,  so  as  to  decide  the 
election. 


2.  Except  in  such  case,  no  Clerk  of  the  Municipality  shall 
vote  at  any  municipal  election  held  in  his  Municipality. 

3.  All  Deputy  Returning  Officers  and  persons  employed  as 
Deputy  Returning  Officers  and  Poll  Clerks,  if  otherwise  quali- 
fied, shall  be  entitled  to  vote.  38  V.  c.  28,  s.  22. 


153.  In  case,  by  reason  of  riot  or  other  emergency,  an  elec- 
tion is  not  commenced  on  the  proper  day,  or  is  interrupted  after 
being  commenced  and  before  the  lawful  closing  thereof,  the  Re- 
turning Officer,  or  Deputy  Returning  Officer,  as  the  case  may 
be,  shall  hold  or  resume  the  election  on  the  following  day  at 
the  hour  of  ten  o’clock  in  the  forenoon,  and  continue  the  same 
from  day  to  day,  if  necessary,  for  four  days,  until  the  poll  has 
been  opened  without  interruption,  and  with  free  access  to 
voters  for  twelve  hours  in  all,  or  thereabouts,  in  order  that  all 
the  electors  so  intending  may  have  had  a fair  opportunity  to 
vote.  38  V.  c.  28,  s.  23. 

154.  But  in  case  the  election  has  not,  by  the  end  of  the 
fourth  day  from  the  day  the  same  commenced  or  should  have 
commenced,  been  kept  open  for  the  said  twelve  hours,  the  Re- 
turning Officer,  or  Deputy  Returning  Officer,  as  the  case  may 
be,  shall  not  return  any  person  as  elected,  but  shall  return  his 
voters’  list  and  ballot  papers  on  the  following  day  to  the  head 
of  the  Municipality,  certifying  the  cause  of  there  not  having 
been  an  election ; and  a new  election  shall  take  place,  and  the 
head  of  the  Municipality  shall  forthwith  issue  his  warrant 
therefor.  38  V.  c.  28,  s.  24.  See  also  section  174. 


155.  When  a poll  has  been  duly  held  in  each  of  such  Wards 
or  polling  subdivisions,  and  the  ballot  papers  and  statements 
hereby  directed  to  be  returned  to  the  Clerk  have  been  so  re- 
turned to  him,  the  Clerk  shall,  without  opening  any  of  the 
sealed  packets  of  ballot  papers,  cast  up  from  said  statements 
the  number  of  votes  given  for  each  candidate  for  any  office  in 
respect  whereof  the  election  has  not  been  previously  declared, 
together  with  the  votes  appearing  by  the  statements  previously 
returned  for  other  Wards  to  be  given  for  the  candidate,  and 
shall  at  noon  on  the  next  day,  at  the  Town  Hall,  or  if  there  is 
no  Town  Hall,  at  some  other  public  place,  publicly  declare  to  be 
elected  the  candidate  or  candidates  having  the  largest  number 
of  votes  polled.  38  V.  c.  28,  s.  26. 

150.  The  person  or  persons  so  elected  shall  make  the  neces- 
sary declarations  of  office  and  qualification  and  assume  office 
accordingly.  36  V.  c.  48,  s.  119.. 
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Division  VI. — Miscellaneous  Provisions. 

Clerk  to  retain  Ballot  Papers.  Sec.  157. 

Inspection  of  Ballot  Papers.  Sec.  158. 

Evidence.  Sec.  159. 

0 fences.  Secs.  160,  161. 

Secrecy  of  Proceedings.  Secs.  162-164. 

Candidates  may  do  Agents’  duty.  Secs.  165,  166. 

Computation  of  time.  Sec.  167. 

Technical  objections  not- to  prevail.  Sec.  168. 

Expenses  of  Returning  Officers , etc.  Sec.  169. 

157.  The  Clerk  of  the  Municipality  shall  retain  for  one 
month  all  ballot  papers  received  by  him  or  forwarded  to  him  in 
pursuance  of  this  Act  by  Deputy  Returning  Officers,  and  then, 
unless  otherwise  directed  by  an  order  of  a Court  or  Judge  of 
competent  jurisdiction,  shall  cause  them  to  be  destroyed  in  the 
presence  of  two  -witnesses,  whose  declaration  that  they  have 
witnessed  the  destruction  of  such  papers  shall  be  taken  before 
the  head  of  the  Municipality,  and  filed  amongst  the  records  of 
the  Municipality  by  the  said  Clerk.  38  V.  c.  28,  s.  27. 

158.  No  person  shall  be  allowed  to  inspect  any  ballot  papers 
in  the  custody  of  the  Clerk  of  the  Municipality  except  under 
the  order  of  a Court  or  Judge  of  competent  jurisdiction,  to  be 
granted  by  the  Court  or  Judge  on  being  satisfied  by  evidence 
on  oath  that  the  inspection  or  production  of  such  ballot  papers 
is  required  for  the  purpose  of  maintaining  a prosecution  for  an 
offence  in  relation  to  ballot  papers,  or  for  the  purpose  of  a 
petition  questioning  an  election  or  return ; and  any  such 
order  for  the  inspection  or  production  of  ballot  papers  shall  be 
obeyed  by  the  Clerk  of  the  Municipality. 

2.  Such  order  may  be  made  subject  to  such  conditions  as  to 
persons,  time,  place,  and  mode  of  opening  or  inspection  as  the 
Court  or  Judge  making  the  order  thinks  expedient.  83  V.  c. 
28,  s.  28. 

159.  Where  a rule  or  order  is  made  for  the  production  by  the 
Clerk  of  the  Municipality,  of  any  document  in  his  possession 
relating  to  any  specified  election,  the  production  of  the  docu- 
ment by  the  Clerk,  in  such  manner  as  may  be  directed  by  the 
rule  or  order,  shall  be  conclusive  evidence  that  the  'document 
relates  to  the  specified  election  ; and  any  endorsement  appearing- 
on  any  packet  of  ballot  papers  produced  by  the  Clerk,  shall  be 
evidence  of  such  papers  being  what  they  are  stated  to  be  by 
the  endorsement.  38  V.  c.  28,  s.  29. 

160.  No  person  shall — 

(a)  Without  due  authority  supply  any  ballot  paper  to  any 
person;  or 


When  ballot 
papers  shall 
be  destroyed. 


When  ballot 
papers  may  be 
inspected. 


Evidence  as  to 
documents, 
ballot  papers, 
etc.,  in  certain 
cases. 


Offences. 
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(6)  Fraudulently  put  into  any  ballot  box  any  paper  other  than 
the  ballot  paper,  which  he  is  authorized  by  law  to  put  in  ; or 

(c)  Fraudulently  take  out  of  the  polling  place  any  ballot  pa- 
per; or 

(d)  Without  due  authority  destroy,  take,  open,  or  otherwise 
interfere  with  any  ballot  box  or  packet  of  ballot  papers  then  in 
use  for  the  purposes  of  the  election. 

2.  No  person  shall  attempt  to  commit  any  offence  specified 
> in  this  section. 

Penalty  by  3.  Any  person  guilty  of  any  violation  of  this  section  shall 
imprisonment,  pe  the  Clerk  of  the  Municipality,  to  imprison- 

ment for  any  term  not  exceeding  two  years,  -with  or  without 
hard  labour ; and  if  he  is  any  other  person,  to  imprisonment  for 
any  term  not  exceeding  six  months,  with  or  without  hard  labour. 
38  V.  c.  28,  s.  30;  39  V.  c.  1,  s.  4. 

Money  penal-;:  101.  Every  officer  and  clerk  who  is  guilty  of  any  wilful 

misfeasance,  or  any  wilful  act  or  omission  in  contravention  of 
/ the  one  hundred  and  fifteenth  to  the  one  hundred  and  sixtieth 

sections,  inclusive,  of  this  Act,  shall,  in  addition  to  any  other 
penalty  or  liability  to  which  he  may  be  subject,  forfeit  to  any 
person  aggrieved  by  such  misfeasance,  act  or  omission,  a penal 
sum  of  four  hundred  dollars.  38  V.  c.  28,  s.  31. 

Maintaining  102.  Every  officer,  clerk  and  agent  in  attendance  at  a poll- 
ceedings>f  pr°'  "inS  place  shall  maintain  and  aid  in  maintaining  the  secrecy  of 
the  voting  at  the  polling  place. 

2.  No  officer,  clerk  or  agent,  and  no  person  whosoever,  shall 
interfere  with  or  attempt  to  interfere  with  a voter  when  mark- 
ing his  vote,  or  otherwise  attempt  to  obtain  at  the  polling  place 
information  as  to  the  candidate  or  candidates  for  whom  any 
voter  at  such  polling  place  is  about  to  vote  or  has  voted. 

3.  No  officer,  clerk,  agent  or  other  person  shall  communicate 
at  any  time  to  any  person  any  information  obtained  at  a polling 
place  as  to  the  candidate  or  candidates  for  whom  any  voter  at 
such  polling  place  is  about  to  vote  or  has  voted. 

4.  Every  officer,  clerk  and  agent  in  attendance  at  the  count- 
ing of  the  votes,  shall  maintain  and  aid  in  maintaining  the 
secrecy  of  the  voting,  and  shall  not  communicate  or  attempt  to 
communicate  any  information  obtained  at  such  counting  as  to 
the  candidate  or  candidates  for  whom  any  vote  is  given  in  any 
particular  ballot  paper. 

5.  No  person  shall,  directly,  or  indirectly,  induce  any  voter 
to  display  his  ballot  paper  after  he  has  [marked  the  same, 
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a*  to  make  known  to  any  person  the  name  of  any  candi- 
date or  candidates  for  or  against  whom  he  has  marked  his 
vote. 

, ^ 'i  Every  person  who  acts  in  contravention  of  this  section  Penalty  for 
shall  be  liable,  on  summary  conviction  before  a Stipendiary  contravening 
Magistrate,  Police  Magistrate,  or  two  Justices  of  the  Peace,  to  sectlon' 
nnpi  isonment  for  any  term  not  exceeding  six  months,  with 
on-  without  hard  labour.  38  V.  c.  28,  s.  32. 

^ he  (_  lerk  of  the  Municipality,  and  every  officer,  clerk  Statutory  de- 
or  agent,  authorized  to  attend  a polling  place  or  at  the  counting  Ration  of 
of  the  votes,  shall,  before  the  opening  of  the  poll,  make  a statu- 
tory  declaration  of  secrecy  in  the  presence,  if  he  is  the  Clerk  of 
the  Municipality,  of  a Justice  of  the  Peace,  and  if  he  is  any 
other  officer,  or  clerk,  in  the  presence  of  a Justice  of  the  Peace 
or  of  the  Clerk  of  the  Municipality ; and  if  he  is  an  ao-ent 
ot  a candidate,  in  the  presence  of  a Justice  of  the  Peace  or 
04  the  Clerk  of  the  Municipality,,  or  of  the  Deputy  Returning 
Officer  at  whose  polling  place  he  is  appointed  agent ; and  such 
statutory  declaration  of  secrecy  shall  be  in  the  form  mentioned 
in  Schedule  H to  this  Act,  or  to  the  like  effect.  38  V c 28  s 33 
40  V.  c.  12,  s.  19. 


164.  No  person  who  has  voted  at  an  election  shall  in  any  No  one  corn- 
legal  proceeding  to  question  the  election  or  return  be  required  p,eUabJ? *°  di* 
to  state  for  whom  he  has  voted.  38  V.  c.  28,  s.  34.  086  hlS  V°te' 

candidate  may  himself  undertake  the  duties  which  Candidates 
any  agent  of  his,  if  appointed,  might  have  undertaken,  or  may  yn^er 
assist  his  agent  in  the  performance  of  such  duties,  and  may  be  an  agent.68 
present  at  any  place  at  which  his  agent  may  in  pursuance  of 
this  Act  be  authorized  to  attend.  38  V.  c.  28,  s.  35. 

166  When  m the  sections  of  this  Act  numbered  from  one  Expressions  in 
Hundred  and  htteen  to  one  hundred  and  sixty-five  inclusive  t!ie  Act  refe1'- 
any  expressions  are  used,requiringorauthorizing  any  act  or  thing  rmg  to  agents‘ 
o je  done,  01  inferring  that  any  act  or  thing  is  to  be  done  in  the 
presence  of  the  agents  of  the  candidate,  such  expressions  shall 
be  deemed  to  refer  to  the  presence  of  such  agents  of  the  candi- 
dates as  are  authorized  to  attend,  and  as  have  in  fact  at- 
tended, at  the  time  and  place  where  such  act  or  thing  is  beino- 
done ; and  the  non-attendance  of  any  agents  or  agent  at  such  Non-attend- 
time  and  place  shall  not,  if  the  act  or  thing  is  otherwise  duly  “ice  of  agents 
done,  invalidate  in  anywise  the  act  or  thirn*  done.  38  V c 28 


.In  reckoning  time  for  the  purposes  of  the  said  sections,  Non-juridica 
* onr  ay  ami  any  day  set  apart  by  any  Act  of  lawful  authority  tlay8, 
or  a public  holiday,  fast  or  thanksgiving,  shall  be  excluded ; 

^ where  anything  is  required  by  this  Act  to  be  done  on  any 
a>  w ich  falls  on  such  days,  such  things  may  be  done  on  the 
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next  juridical  day;  but  nothing  in  tins  section  contained  shall 
extend  or  apply  to  the  days  fixed  by  this  Act  for  the  nomina- 
tion or  election  of  candidates  for  the  offices  of  Mayor  and  Aider- 
men  in  cities,  and  Mayor,  Reeve,  Deputy-Reeves  and  Council- 
lors in  other  Municipalities.  38  V.  c.  28,  s.  37;  40  \ . c.  7, 
Schecl.  A (170). 


108  No  election  shall  be  declarer)  invalid  by  reason  of  a 
non-compliance  with  the  rules  contained  in  this  Act  as  to  the 
taking  of  the  poll  or  the  counting  of  the  votes,  or  by  reason  of 
any  mistake  in  the  use  of  the  forms  contained  in  the  Schedules 
to  this  Act,  or  by  reason  of  any  irregularity,  if  it  appears  to  the 
tribunal  having  cognizance  of  the  question  that  the  election 
was  conducted  in  accordance  with  the  principles  laid  down  in 
this  Act,  and  that  such  non-compliance  or  mistake  or  irregu- 
larity did  not  affect  the  result  of  the  election.  38  V.  c.  -b  s. 
38;  39  V.  c.  5,  s.  16. 


160.  The  reasonable  expenses  incurred  by  the  Clerk  of  the 
Municipality  and  by  the  other  officers  and  clerks  for  printing,  per- 
vading ballot  boxes,  ballot  papers,  materials  for  marking  ballot 
papers,  polling  compartments,  transmission  of  the  packets  re- 
quired to  be  transmitted  by  this  Act,  and  reasonable  fees  and 
allowances  for  services  rendered  under  this  Act,  shall  be  paid  to 
the  Clerk  of  the  Municipality  by  the  Treasurer  of  the  .Munici- 
pality, and  shall  be  distributed  by  the  Clerk  of  the  Municipality 
to  the  several  persons  entitled  thereto.  38  "V . c.  28,  s.  39. 


Division  VII. — Vacancies  in  Council. 

By  Insolvency,  etc.  Sec.  170. 

By  Quo  Warranto  proceedings.  Sec.  171. 

By  Resignation.  Secs.  172,  173. 

Hoic  filled.  Secs.  174-178. 

Seat  held  for  residue  of  term.  Sec.  175. 

Not  to  prevent  organization  of  Council.  Sec.  176. 

In  certain  cases  Council  to  fill.  Sec.  17S. 

170.  If,  after  the  election  of  any  person  as  member  of  a 
Council,  he  is  convicted  of  felony  or  infamous  crime,  or  becomes 
insolvent  within  the  meaning  of  the  Insolvent  Acts,  or  applies 
for  relief  as  an  indigent  debtor,  or  remains  in  close  custody,  or 
assigns  his  property  for  the  use  of  his  creditors,  or  absents  him- 
self from  the  meetings  of  the  Council  for  three  months  without 
being  authorized  so  to  do  by  a resolution  of  the  Council  entered 
in  its  minutes,  his  seat  in  the  Council  shall  thereby  become 
vacant,  and  the  Council  shall  declare  the  seat  vacant  and  order 
a new  election.  36  V.  c.  48,  s.  123. 
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171;  In  the  event  of  any  member  of  any  Municipal  Council  Quo  warranto 
forfeiting  his  seat  at  the  Council  or  his  right  thereto,  or  of  his  proceedings  on 
becoming  disqualified  to  hold  his  seat,  or  of  his  seat  becoming  vacate  seat, 
vacant  by  disqualification  or  otherwise,  he  shall  forthwith  va- 
cate his  seat,  and  in  the  event  of  his  omitting  to  do  so  at  any 
time  after  his  election,  proceedings  by  quo  warranto  to  unseat 
any  such  member,  as  provided  by  sections  one  hundred  and 
seventy-nine  to  two  hundred,  both  inclusive,  of  this  Act,  may 
be  had  and  taken,  and  such  sections  shall,  for  the  purposes  of 
such  proceedings,  apply  to  any  such  forfeiture,  disqualification 
or  vacancy.  37  V.  c.  16,  s.  5. 

Any  Mayor  or  other  member  of  a Council  may,  with  Any  member 
the  consent  of  the  majority  of  the  members  present,  to  be  en-  with  consent 
tered  on  the  minutes  of  the  Council,  resign  his  seat  in  the  Coun-  of  majority^ 
cil.  36  V.  c.  48,  s.  124.  council. 

Lol17?-'  T*-e  ^ a C?U1^,ma>’  resign  his  office  by  ver-  Resignation  of 

OAi  intimation  to  tne  Council  while  m session,  or  by  letter  to  warden  pro- 

the  County  Clerk  if  not  in  session,  in  which  cases,  and  in  case  Vlded  for‘ 

°f  vacancy  by  death  or  otherwise,  the  Clerk  shall  notify  all  yacancie8 
the  members  of  the  Council,  and  shall,  if  required  by  a how  filled.’ 
majority  ot  the  members  of  the  County  Council,  call  a special 
meeting  to  fill  such  vacancy.  36  V.  c.  48,  s.  130. 

<ra‘?e.  n0  return  is  made  for  one  or  more  Wards  or  New  elections 
polling  subdivisions,  in  consequence  of  non-election,  owing  to  Plovided  for 
interruption  by  riot  or  other  cause,  or  in  case  a person  elected  conducting 
to  a Council  neglects  or  refuses  to  accept  office,  or  to  make  the  same- 
necessary  declarations  of  office  within  the  time  required,  or  in 
case  a \ acancy  occurs  in  the  Council  caused  by  resignation, 
death,  judicial  decision  or  otherwise,  the  head  of  the  Council 
for  the  time  being,  or  in  case  of  his  absence,  or  of  his  office  be- 
ing  vacant,  the  Clerk,  or  in  case  of  the  like  absence  or  vacancy 
in  the  office  of  the  Clerk,  one  of  the  members  of  the  Council, 
shall  forthwith,  by  warrant  under  the  signature  of  such ’head, 

Clerk  or  member,  if  procurable,  require  the  Returning  Officers 
and  Deputy  Returning  Officers  appointed  to  hold"  the  last 
election  for  the  Municipality,  Ward  and  polling  subdivision 
respectively,  or  any  other  persons  duly  appointed  to  those 
offices,  to  hold  a new  election  to  fill  the  place  of  the  person 
neglecting  or  refusing  as  aforesaid,  or  to  fill  the  vacancy. 

36  V.  c.  48,  s.  125.  y 

17.1,  The  person  thereupon  elected  shall  hold  his  seat  for  the  Term  of  office 
residue  of  the  term  for  which  his  predecessor  was  elected  or  for  of  person  there- 
which  the  office  is  to  be  filled.  36  V.  c.  48,  s.  126.  ’ upon  electecL 

176.  In  case  such  non-election,  neglect  or  refusal  as  afore-  Warrant  for 
8aid>  occurs  previous  to  the  organization  of  the  Council  for  the  new  eleotion- 
year  the  warrant  for  the  new  election  shall  be  issued  by  the 
head  or  a member  of  the  Council  for  the  previous  year,  or  by 
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But  non-elec-  the  Clerk,  in  like  manner  as  provided  by  the  one  hundred  and 
tionnot  topre-  seventy-fourth  section ; but  such  neglect  or  refusal  shall  not 
tion of° jounciL*  interfere  with,  the  immediate  organization  of  the  new  Council. 

provided  a majority  are  present  of  the  full  number  ox  the 
Council.  36  V.  c.  48,  s.  127. 


Time  for  hold-  177.  The  Returning  Officers  and  Deputy  Returning  Officers 
ing,  andnotice  spaq  ]10ld  the  new  election  at  furthest  within  eight  days  after 
of  new  election.  receiying  the  warrant,  and  the  Clerk  shall  appoint  a time  ami 

place  for  the  nomination  of  candidates,  and  in  case  a poll  is 
demanded,  shall,  at  least  four  days  before  such  polling,  po^t 
up  a public  notice  thereof  under  his  hand  in  at  least  four  oi 
the  most  public  places  in  the  Municipality,  M ard  01  polling 
subdivision.  36  V.  c.  48,  s.  128. 

Mode  Of  ap-  1 78.  In  case,  at  any  annual  or  other  election,  the  electors  from 
pointing  requi-  any  cause  not  provided  for  by  the  one  hundred  and  fifty-third 
menTbers^of  ° or  one  hundred  and  fifty -fourth  sections,  neglect  or  decline  o » 
council  if  elect  the  members  of  Council  for  a Municipality  on  the  da  . 
negkcted  &c.  appointed,  or  to  elect  the  requisite  number  of  members  tt*r 
new  members  pf  the  Council,  if  they  equal  or  exceed  t tv- 
half  of  the  Council  when  complete,  or  a majority  of  such 
new  members,  or  if  a half  of  such  members  are  not  elected,  then 
the  members  for  the  preceding  year,  or  a majority  of  them.  nha*i 
appoint  as  many  qualified  persons  as  will  constitute  or  com- 
plete the  number  of  members  requisite ; and  the  persons  so  ap- 
pointed shall  accept  office  and  make  the  necessary  declarations, 
under  the  same  penalty,  in  case  of  refusal  or  neglect,  as  if  elect- 
ed. 36  V.  c.  48,  s.  129. 


Division  VIII — Controverted  Elections. 

How  validity  on'  right  of  election  determined.  Secs.  179— 
189. 

Writ  for  removal,  &c.  Sec.  190. 

If  entire  election  invalid.  Sec.  191. 

Disclaimer.  Secs.  192-197. 

Costs.  Sec.  197,  198. 

Decision  of  Judge  final.  Sec.  199. 

Judges  may  settle  forms  and  practice.  Sec.  200. 

Trial  Of  oon-  171>.  In  case  the  right  of  any  Municipality  to  a Reeve  or 
tested  elections)  jtyputy  Reeve  or  Reeves,  or  in  case  the  validity  of  the  election 
eRct.htt°  or  appointment  of  Mayor,  Warden  or  Reeve,  or  Deputy  Reeve, 
Alderman,  or  Councillor  is  contested,  the  same  may  be  tried  in 
Term  or  Vacation  by  a Judge  of  either  of  the  Superior  Courts  of 
Common  Law,  or  the  Senior  or  officiating  Judge  of  the  County 
Court  of  the  County  in  which  the  election  or  appointment 
took  place  ; and  when  the  right  of  a Municipality  to  a Reeve 
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or  Deputy  Reeve  or  Reeves  is  the  matter  contested,  any  muni- 
cipal elector  in  the  County  may  be  the  relator,  and  when  the 
contest  is  respecting  the  validity  of  any  such  election  as  afore- 
said, any  candidate  at  the  election,  or  any  elector  who  gave  or 
tendered  his  vote  thereat,  or  if  respecting  the  validity  of  any 
such  appointment,  any  member  of  the  Council  or  any  elector  of 
the  Ward,  or,  if  there  is  no  Ward,  of  the  Municipality  for  which 
the  appointment  was  made,  may  be  the  relator  for  the  purpose. 

36  V.  c.  48,  s.  131. 

18©  If  within  six  weeks  after  the  election,  or  one  month  Time  for  limit, 
after  acceptance  of  office  by  the  person  elected,  the  relator  and  proof 
shows  by  affidavitto  any  such  Judge,  reasonable  grounds  for  sup-  required.1 
posing  that  the  election  was  not  legal,  or  was  not  conducted 
according  to  law,  or  that  the  person  declared  elected  thereat 
was  not  duly  elected,  and  if  the  relator  enters  into  a recogni- 
zance before  the  Judge  or  before  a Commissioner  for  taking 
affidavits,  in  the  sum  of  two  hundred  dollars,  with  two  sureties 
(to  be  allowed  as  sufficient  by  the  Judge  upon  affidavit  of  jus- 
tification) in  the  sum  of  one  hundred  dollars  each,  condi- 
tioned to  prosecute  the  writ  with  effect,  or  to  pay  the  party 
against  whom  the  same  is  brought  any  costs  which  may  be  ad- 
judged to  him  against  the  relator,  the  Judge  shall  direct  a writ  Writ  in  nature 
of  summons  in  the  nature  of  a quo  war  ranto  to  be  issued  to  try  of  war~ 
the  matters  contested.  36  V.  c.  48,  s.  132. 

181.  The  Judge  of  the  Superior  Court  before  whom  the  Evidence  to  be 
writ  of  summons  is  returnable,  may  order  the  evidence  to  be 

used  on  the  hearing  of  the  summons  to  be  taken  viva  voce  be-  may  be  taken 
fore  the  J udge  of  the  County  Court,  in  the  presence  of  counsel  by 

for,  or  after  notice  to,  all  parties  interested,  and  such  Judge  judge, °etc. 
shall  return  the  evidence  to  the  Clerk  of  the  Crown  of  the 
Court  at  Toronto,  and  every  party  shall  be  entitled  to  a copy 
thereof.  36  V.  c.  48,  s.  133. 

182.  In  case  the  relator  alleges  that  he  himself  or  some  when  the  re- 
other  person  has  been  duly  elected,  the  writ  shall  be  to  try  the  lator  claims  to 
validity,  both  of  the  election  complained  of,  and  the  al-  e elected‘ 
leged  election  of  the  relator  or  other  person.  36  V.  c.  48, 

s.  134. 


183.  In  case  the  grounds  of  objection  apply  equally  to  two  When  several 

or  more  persons  elected,  the  relator  may  proceed  by  one  writ  eie°J^ of  °m' 
against  such  persons.  36  V.  c.  48,  s.  135.  p ain 

184.  Where  more  writs  than  one  are  brought  to  try  the  All  to  be  tried1 
validity  of  an  election,  or  the  right  to  a Reeve  or  Deputy  Reeve  Hame 
or  Reeves  as  aforesaid,  all  such  writs  shall  be  made  returnable 

before  the  Judge  who  is  to  try  the  first,  and  such  Judge  may 
give  one  judgment  upon  all,  or  a separate  judgment  upon  each 
one  or  more  of  them,  as  he  thinks  fit.  36  V.  c.  48,  s.  136. 
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Writ,  who  to  I8#>.  The  writ  shall  be  issued  by  the  Clerk  of  the  Process  of 
turn  day1  re  ^he  said  Superior  Courts,  or  by  the  Deputy  Clerk  of  the  Crown 
thereof.  in  the  County  in  which  the  election  took  place,  and  shall  be 
returnable  before  the  Judge  in  Chambers  of  the  proper  Court 
at  Toronto,  or  before  the  Judge  of  the  County  Court  at  a place 
named  in  the  writ,  upon  the  eighth  day  after  service  computed, 
exclusively  of  the  day  of  service,  or  upon  any  later  'lay  named 
in  the  writ.  36  V.  c.  48,  s.  137. 


Service  to  be  186.  The  wiit  shall  be  served  personally,  unless  the  party 
less' excused1"  to  be  served  keeps  out  of  the  way  to  avoid  personal  service, 
by  judge.  in  which  case  the  Judge,  upon  being  satisfied  thereof,  by  affi- 
davit or  otherwise,  may  make  an  order  for  such  substitutional 
service  as  he  thinks  fit.  36  V.  c.  48,  s.  139. 


Returning 
officer  or 
deputy 
returning 
•officer  may  be 
made  a party. 


187.  The  Judge  before  whom  the  writ  Is  made  returnable, 
or  is  returned,  may,  if  he  thinks  proper,  order  the  Issue  of  a 
writ  of  summons  at  any  stage  of  the  proceedings  to  make  the 
Returning  Officer  or  any  Deputy  Returning  Officer  a party 
thereto.  36  V.  c.  48,  s.  138. 


The  judge  may  188.  The  Judge  before  whom  the  writ  is  returned  mav  allow 
persons  to  in-  any  person  entitled  to  be  a relator  to  intervene  and  defend,  and 
tervene  and  may  grant  a reasonable  time  for  the  purpose  ; and  any  interven- 
ing party  shall  be  liable  or  entitled  to  costs  like  any  other  party 
to  the  proceedings.  36  V.  c.  48,  s.  140. 


Judge  shall  try 
summarily. 


Evidence. 

Trial. 


189.  The  Judge  shall,  in  a summary  manner,  upon  statement 
and  answer,  without  formal  pleadings,  hear  and  determine  the 
validity  of  the  election,  or  the  right  to  a Reeve  or  Deputy  Reeve 
or  Reeves,  and  may,  by  order,  cause  the  assessment  rolls,  collec- 
tors’ rolls,  list  of  electors,  and  any  other  records  of  the  election 
to  be  brought  before  him,  and  may  inquire  into  the  facts  on 
affidavit  or  affirmation,  or  by  oral  testimony,  or  by  issues  framed 
by  him,  and  sent  to  be  tried  by  jury  by  writ  of  trial  directed 
to  any  Court  named  by  the  Judge,  or  by  one  or  more  of  these 
means,  as  he  deems  expedient ; subject,  however,  to  the  pro- 
visions of  section  two  hundred  and  four.  36  V.  c.  48,  s.  141. 


Judge  shall  190.  In  case  the  election  complained  of  is  adjudged  invalid, 
no™ duly'elecL  the  Judge  shall  forthwith,  by  writ,  cause  the  person  found  not 
ed,  admit  per-  to  have  been  duly  elected  to  be  removed,  and  in  case  the  J udge 
confirm  deo-°r  determines  that  any  other  person  was  duly  elected,  the  Judge 
tion,  etc.  shall  forthwith  order  a writ  to  issue  causing  such  other  person 
to  be  admitted  ; and  in  case  the  Judge  determines  that  no  other 
May  cause  person  was  duly  elected  instead  of  the  person  removed,  the 
new  election.  Judge  shall  by  the  writ  cause  a new  election  to  be  held?  36 
V.  c.  48,  s.  142'. 


be?oust«iem"  191  • In  case  the  election  of  all  the  members  of  a Council  is 

etc.,  writ  for  adjudged  invalid,  the  writ  for  their  removal,  and  for  the  elec- 
t'wo^th"  tion  of  new  members  in  their  place,  or  for  the  admission  of 
sheriff.  L others  adjudged  legally  elected,  and  an  election  to  fill  up  the 
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remaining  seats  in  the  Council,  shall  be  directed  to  the  Sheriff 
of  the  County  in  which  the  election  took  place  ; and  the  Sheriff 
shall  have  all  the  powers  for  causing  the  election  to  be  held 
which  a Municipal  Council  has  in  order  to  supply  vacancies 
therein.  36  V.  c.  48,  s.  143. 


192.  Any  person  whose  election  is  complained  of  may,  un-  Defendant 
less  such  election  is  complained  of  on  the  ground  of  corrupt  may  di!claim> 
practices  on  the  part  of  such  person,  within  one  week  after  tain  cases ,Cer 
service  on  him  of  the  writ,  transmit  post  paid,  through  the  post 
office,  directed  to  “ The  Clerk  of  the  J udge’s  Chambei's,  at  Mode  of  pro- 
Osgoode  Hall,  Toronto,”  or  to  “ The  Judge  of  the  County  Court  ceedin"' 
of  the  County  of  ” (as  the  case  may  be),  or 

may  cause  to  be  delivered  to  such  Clerk  or  Judge  a disclaimer 
signed  by  him,  to  the  effect  following : 


‘‘I,  A.  B.,  upon  whom  a writ  of  summons,  in  the  nature  of  a quo  Form. 
warranto,  has  been  served  for  the  purpose  of  contesting  my  right  to  the 
office  of  Township  Councillor  (or  as  the  case  may  he)  for  the  Township 
°f  , in  the  County  of  (or  as 

the  case  may  be),  do  hereby  disclaim  the  said  office,  andjall  defence  of  any 
right  I may  have  to  the  same. 


‘ ‘ Dated 

36  V.  c.  48,  s.  144. 


day  of 

(Signed)  “A.  B” 


193.  Such  disclaimer,  or  the  envelope  containing  the  same,  Posting  and 
shall  moreover  be  endorsed  on  the  outside  thereof  with  the  registry  of 
word  “ Disclaimer','  and  be  registered  at  the  post  office  where  disclaimer- 
mailed.  36  V.  c.  48,  s.  145 


194.  Where  there  has  been  a contested  election,  the  person  Person  elected 
elected  may  at  any  time  after  the  election,  and  before  his  elec-  may  dis?laim 
tion  is  complained’'  of,  deliver  to  the  Clerk  of  the  Municipality  before  his'6 
a disclaimer  signed  by  him  as  follows  : — election  is 

complained  of. 

“ I,  A.  B.,  do  hereby  disclaim  all  right  to  the  office  of  Township  Coun-  Form 
cillor  (or  as  the  case  may  he)  for  the  Township  of  (or 

as  the  case  may  be),  and  all  defence  of  any  right  I may  havo  to  the  same.” 

36  V.  c.  48,  s.  146. 


19.J.  Such  disclaimer  shall  relieve  the  party  making  it  from  Disclaimer  to 
all  liability  to  costs,  and  where  a disclaimer  has  been  made  in  °P®rate  ?s 
accordance  with  the  preceding  sections,  it  shall  operate  as  a whftot' 
resignation,  and  the  candidate  having  the  next  highest  num-  deemed 
ber  of  votes  shall  then  become  the  Councillor,  or  other  officer,  elected- 
as  the  case  may  be.  36  V.  c.  48,  s.  147. 

Every  person  disclaiming  shall  deliver  a duplicate  Duplicate  dis- 
of  his  disclaimer  to  the  Clerk  of  the  Council,  and  the  Clerk  shall  c.laimer  to  be 
forthwith  communicate  the  same  to  the  Council.  36  V.  c.  48  cie^k  "1  U> 
s.  148. 
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OoBtsof person  197.  No  costs  shall  be  awarded  against  any  person  duly 
disclaiming,  disclaiming,  unless  the  Judge  is  satisfied  that  such  party 
consented  to  his  nomination  as  a candidate,  or  accepted  the 
office,  in  which  case  the  costs  shall  be  in  the  discretion  of  the 
Judge.  36  V.  c.  48,  s.  149. 


Costs  198.  In  all  cases  not  otherwise  provided  for,  costs  shall  be 

generally.  jn  discretion  of  the  Judge.  36  V.  c.  48,  s.  150. 


Judge  to 
return  his 
judgment  to 
the  co  art. 

It  shall  be 
final. 


Mode  of 

enforcing 

obedience. 


199.  The  decision  of  the  Judge  shall  be  final,  and  he  shall, 
immediately  after  his  judgment,  return  the  writ  and  judgment, 
with  all  things  had  before  him  touching  the  same,  into  the 
Court  from  which  the  writ  issued,  there  to  remain  of  record  as 
a judgment  of  the  said  Court ; and  he  shall,  as  occasion  re- 
quires, enforce  such  judgment  by  a writ  in  the  nature  of  a writ 
of  peremptory  mandamus,  and  by  writs  of  execution  for  the 
costs  awarded.  36  Y.  c.  48,  s.  151. 


The  judges  to  200.  The  Judges  of  the  Superior  Courts  of  Common  Law,  or 
make  rules,  a maj0rity  of  them,  may,  by  rules  made  in  Term  time,  settle  the 
forms  of  the  writs  of  summons,  certiorari,  mandamus  and 
execution  under  this  Act,  and  may  regulate  the  practice  res- 
pecting the  suing  out,  service  and  execution  of  such  writs, .and 
the  punishment  for  disobeying  the  same,  or  any  other  wnt  or 
order  of  the  Court  or  Judge,  and  respecting  the  practice  gener- 
ally, in  hearing  and  determining  the  validity  of  such  elections 
or  appointments,  and  respecting  the  costs  thereon ; and  may 
from  time  to  time  rescind,  alter,  or  add  to  such  rules ; but  all 
existing  rules  shall  remain  in  force  until  rescinded  or  altered 
as  aforesaid.  36  V.  c.  48,  s.  152. 


Division  IX. — Prevention  of  Corrupt  Practices. 

Bribery  and  undue  influence  defined.  Secs.  201,  202. 
Certain  payments  lawful.  Sec.  203. 

Evidence  to  be  viva  voce.  Sec.  204. 

Effect  of  conviction  of  candidate  for  bribery.  Sec.  205. 
Additional  penalty.  Sec.  206. 

How  penalties  recoverable.  Sec.  207. 

Report  and  record  of  convictions.  Secs.  208,  209. 

Witnesses,  how  procured  — Self-crimination  not  to  excuse 
from  giving  evidence.  Secs.  210,  211. 

Proceedings,  within  what  time  to  be  taken.  Sec.  212. 

Case  in  which  penalties  not  recoverable.  Sec.  213. 
Publication  of  the  law  against  corrupt  practices.  Sec.  214. 

Certain  201.  The  following  persons  shall  be  deemed  guilty  of  bribery, 

persons  to  be  and  s]iaH  lie  punished  accordingly  : — 
deemed  guilty  A ° 

of  bribery. 
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bv'am-' n?hoPm0n  Wh°’  ?rL‘?tl?  ,°/  indire<=%.  ^ himself,  or  G™e  u„,«y 
y any  other  peison  in  his  behalf,  gives,  lends  or  agrees  to  to  voters’ &c- 

\e  or  lend,  or  offers  or  promises  any  money  or  valuable  con-  P 

0r  °1Ves  or  P^cures,  or  agrees  to  give  or  procure,  officeXcg,  for 
oners  01  promises,  any  oftice,  place  or  employment  to  or  voters- 
tor  any  voter,  or  to  or  for  any  person  on  behalf  of  anv  voter 
or  to  or  for  any  person  in  order  to  induce  any  voter  to  vote  or 
letiam  from  voting  at  a municipal  election,  or  upon  a by-law 
tor  raismg  any  money  or  creating  a debt  upon  a Municipality 
01  part  °t  a Municipality  for  any  purpose  whatever,  or  wh? 
l nuptly  does  any  such  act  as  aforesaid,  on  account  of  such 
oter  having  voted  or  reframed  from  voting  at  any  such  elec- 
tion, or  upon  any  such  by-law ; y 

2.  Every  person  who,  directly  or  indirectly,  by  himself  or  n < 

by  anv  other  person  in  his  behalf,  makes  any  gift,  loan  offer  StaLKST" 
promise  or  agreement  as  aforesaid,  to  or  for  any  person  in  voters' 

clertbVn?UCe  Th  Pers°n  t0  Proc™>  or  endeavour  to  pro 
erne  the  return  of  any  person  to  serve  in  any  Municipal  Coun- 

or ’thp  ™rTre  16  PaSSmg  °f  an>r  such  by-law  as  aforesaid 
such  by-law^  V°ter  ^ municiPal  election,  or  for  any 

3.  E\  erv  person  who,  by  reason  of  any  such  gift  loan  offer  r v f1 

promise,  procurement  or  agreement,  procures  or  engages  pro-  influencing 
mises  or  endeavours  to  procure  the  return  of  any^ersmT hi  vutm- 
cui\  municipal  election,  or  to  procure  the  passing  of  any  such 

? " a&  aforesaid>  or  the  vote  of  any  voter  at  any  mumcipal 
election,  or  for  any  such  by-law ; y municipal 

paid  anv^noSvT  advances,01'  W>  or  causes  to  be  Ad,.™!,,. 

p 7 t0  or  t0  the  use  of  any  other  person  with  the  *'y  money  for 

int>StV,that  fCh  m0ne^’  Pr  an^  Part  hereof,  shad  be  expended  7,&c' 
n bribery  at  any  municipal  election,  or  at  any  voting  upon  a 

P^Inrmm^’  "'h°  knowing1y  pays,  or  causes  to  bo 
pain,  anj  money  to  any  person  in  discharge  or  repayment  of 

any  money  wholly  or  in  part  expended  in  bribery  aKy  such 
election,  oi  at  the  voting  upon  any  such  by-law  ; 

5.  Every  voter  who,  before  or  during  any  municipal  elec  v 

bvnbi"r  VOtmg  r any  SUch  hy-law,  directly  or  S fit-SST 
y himself  or  any  other  person  in  his  behalf,  receives  am-ees  or  &Cm  for.vote- 
eontracts  for  any  money,  gift,  loan,  or  valuable  conMdfration 
office,  place  or  employment,  for  himself  or  any  other  person  (oi  w rol>-  L- 
voting  or  agreeing  to  vote,  or  refraining  or  agreeing  to  .efrata 
from  votmg  at  any  such  election,  or  upon  an/such  by  law ' 

ino  ;,yrSOn  r,Wl‘°'  ,after  v ny  ,sucI'  election,  or  the  vot-  Rw*ivins 

,,  pm  any  such  by-law,  directly  or  indirectly  by  him- ,I10ney- &c  - 
self  or  any  other  person  on  his  bph/lf  • •>  ’ y after  the 

valuable  V behalf,  receives  any  money  or  election  for  • 

or  refrain,  . bl  ieratlor!  on  account  of  any  person  having  voted  ]oti.n*>  °F  m- 
or  refrained  from  voting,  or  having  induced  any  other  person 
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to  vote  or  refrain  from  voting  at  any  such  election,  or  upon 
any  such  by-law  ; 


Hiring  teams, 
Ac. 


7 Every  person  who  hires  any  horses,  teams,  carriages  or 
other  vehicles  for  the  purpose  of  conveying  electors  to  and 
from  the  polls,  and  every  person  who  receives  pay  tor  the  use 
of  any  horse,  teams,  carriages,  or  other  vehicles  for  the  pui-pose 
of  conveying  electors  to  and  from  any  polls  as  aforesaid,  36  \ . 
c.  48,  s.  153. 


/ » 

Persons  using 
violence  or  in- 
timidation to 
be  guilty  of 
undue  influ- 
ence. 


202.  Every  person  who,  directly  or  indirectly,  by  himself 
or  by  any  other  person  on  his  behalf,  makes  use  of  or 
threatens  to  make  use  of  any  force,  violence  or  restraint,  or 
inflicts,  or  threatens  the  infliction,  by  himself  or  by  or  through 
any  other  person,  of  any  injury,  damage  or  loss,  or  in  any  manner 
practises  intimidation  upon  or  against  any  person,  in  order  to 
induce  or  compel  such  person  to  vote  or  refrain  from  t oting,  or 

on  account  of  such  person  having  voted  or  refrained  from  voting 

at  any  election,  or  who  in  any  way  prevents  or  otherwise 
interferes  with  the  free  exercise  of  the  franchise  of  any  voter, 
shall  be  deemed  to  be  guilty  of  undue  influence,  and  be  subject 
to  the  penalty  hereinafter  mentioned.  36  V.  c.  48,  s.  lo4. 


Expenses  of  203.  The  actual  personal  expenses  of  any  candidate,  his  ex- 
candidates. penses  for  actual  professional  services  performed,  and  bona  Jiae 
payments  for  the  fair  cost  of  printing  and  advertising,  shad  be 
held  to  be  the  expenses  lawfully  incurred,  and  the  payment 
thereof  shall  not  be  a contravention  of  this  Act.  36  \ . c.  48, 
s.  155. 


Evidence  of 
corrupt  prac- 
tices on 
application  in 
nature  of 
quo  warranto. 


204.  Where,  in  an  application  in  the  nature  of  a quo  v:ar- 
ranto  any  question  is  raised  as  to  whether  the  candidate  or 
any  voter  has  been  guilty  of  any  violation  of  section  two 
hundred  and  one  or  two  hundred  and  two  of  this  Act,  affidavit 
evidence  shall  not  be  used  to  prove  the  offence,  but  it  shall  be 
proved  by  viva  voce  evidence  taken  before  the  Judge  of  any 
County  Court,  upon  a reference  to  him  by  the  Judge  of  the 
Superior  Court  for  that  purpose,  or  upon  an  appointment  granted 
by  him  in  cases  pending  in  such  County  Court.  36  \ . c.  48, 
s.  156. 


Penalty  on 
candidates 

etc. 


guilty  of 
bribery , 


20*5 . Any  candidate  elected  at  any  municipal  election,  \\  ho 
is  found  guilty  by  the  Judge,  upon  any  trial  upon  a writ 
of  quo  warranto,  of  any  act  of  bribery,  or  of  using  undue 
influence  as  aforesaid,  shall  forfeit  his  seat,  and  shall  be  m- 
elioible  as  a candidate  at  any  municipal  election  for  two  years 
thereafter.  36  V.  c.  48,  s.  157. 


Additional 

penalties. 


20(1  Any  person  who  is  adjudged  guilty  of  any  of  the 
offences  within  the  meaning  of  sections  two  hundred  and  one 
or  two  hundred  and  two  of  this  Act,  shall  incur  a penalty  of 
twenty  dollars,  and  shall  be  disqualified  from  voting  at  any 
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municipal  election  or  upon  a by-law  for  the  next  succeeding 
two  years.  36  V.  c.  48,  s.  159. 

‘-JO 7.  The  penalties  imposed  by  section  two  hundred  and  Recovery  of 
six  of  this  Act  shall  be  recoverable,  with  full  costs  of  suit,  by  Penalties- 
any  person  who  will  sue  for  the  same  by  action  of  debt  in  the 
Division  Court  having  jurisdiction  where  the  offence  was  com- 
mitted; and  any  person  against  whom  judgment  is  rendered, 
shall  be  ineligible,  either  as  a candidate  or  municipal  voter,  un- 
til the  amount  which  he  has  been  condemmed  to  pay  is  fully 
paid  and  satisfied.  36  V.  c.  48,  s.  160. 

308.  It  shall  be  the  duty  of  the  J udge  who  finds  any  can-  Judge  to  make 
didate  guilty  of  a contravention  of  section  two  hundred  and  return- 
one  or  two  hundred  and  two  of  this  Act,  or  who  condemns  any 
person  to  pay  any  sum  in  the  Division  Court  for  any  offence 
within  the  meaning  of  tins  Act,  to  report  the  same  forthwith 
to  the  Clerk  of  the  Municipality  wherein  the  offence  has  been 
committed.  36  V.  c.  48,  s.  161. 

300.  The  Clerk  of  every  Municipality  shall  duly  enter  in  a Clerk  to  keep 
book,  to  be  kept  for  that  purpose,  the  names  of  all  persons  book  sowing 
within  his  Municipality  who  have  been  adjudged  guilty  of  peXs^uiity 
any  offence  within  the  meaning  of  section  two  hundred  and  of  offences,  &c. 
one  or  two  hundred  and  two  of  this  Act,  and  of  which  he  has 
been  notified  by  the  Judge  who  tried  the  case.  36  V.  c.  48, 
s.  162. 

310.  Any  witness  shall  be  bound  to  attend  before  the  Attendance  of 
J udge  of  the  County  Court  upon  being  served  with  the  order  '"Besses, 
of  such  County  Court  J udge  directing  his  attendance  and  upon 
payment  of  the  necessary  fees  for  such  attendance,  in  the  same 
manner  as  if  he  had  been  directed  by  a writ  of  subpoena  so  to 
attend,  and  he  may  be  punished  for  contempt,  and  shall  be 
liable  to  all  the  penalties  for  such  non-attendance  in  the  same 
manner  as  if  he  had  been  served  with  such  subpoena.  36  V 
c.  48,  s.  163. 


31 1 . No  person  shall  be  excused  from  answering  any  ques- 
tion put  to  him  in  any  action,  suit  or  other  proceeding  in  any 
Court  or  before  any  Judge,  touching  or  concerning  any  elec- 
tion, or  by-law,  or  the  conduct  of  any  person  thereat,  or  in  re- 
lation thereto,  on  the  ground  of  any  privilege,  or  on  the  ground 
that  the  answer  to  such  question  will  tend  to  criminate  such 
person  ; but  no  answer  given  by  any  person  claiming  to  be  ex- 
cused on  the  ground  of  privilege,  or  on  the  ground  that  such 
answer  will  subject  him  to  any  penalty  under  this  Act,  shall 
be  used  in  any  proceeding  under  this  Act,  against  such  per- 
son, if  the  Judge  gives  to  the  witness  a certificate  that  he 
claimed  the  right  to  be  excused  on  either  of  the  grounds  afore- 
said, and  made  full  and  true  answer,  to  the  satisfaction  of  the 
Judge.  36  V.  c.  48,  s.  164. 


Witnesses  not 
excused  from 
answering  on 
grounds  of  self 
crimination 
or  privilege 


Proviso. 
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Limitation  of 
actions. 


No  statutory 
penalty  for  cor- 
rupt practices 
at  elections, 
where  the 
party  charged 
has  first  prose 
cuteda  party 
jointly  liable. 

Proviso. 


Copies  of  ss. 
201-214  to  be 
mailed  and 
posted  up  prio 
to  election. 
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All  proceedings  other  than  an  application  in  the  na- 
ture of  quo  warranto  against  any  person  for  any  violation  of 
section  two  hundred  and  one  or  two  hundred  and  two  of  this 
Act,  shall  be  commenced  within  four  weeks  after  the  munici- 
pal election  at  which  the  offence  is  said  to  have  been  com- 
mitted, or  within  four  weeks  after  the  day  of  voting  upon  any 
by-law  as  aforesaid.  36  V.  c.  48,  s.  165. 


213.  No  pecuniary  penalty  or  forfeiture  imposed  by  this  Act 
or  any  other  Act  of  the  Legislature  of  Ontario,  shall  be  recover- 
able for  any  act  of  bribery  or  corrupt  practice  at  an  election,  in 
case  it  appears  that  the  person  charged  and  another  person  or 
other  persons  were  together  guilty  of  the  act  charged,  either  a> 
giver  and.receiver,  or  as  accomplices  or  otherwise,  and  that  the 
person  charged  has  previously  bona  fide  prosecuted  such  other 
person  or  persons  or  any  of  them  for  the  said  act;  but  thi> 
provision  shall  not  apply  in  case  the  Judge  before  whom  the 
person  claiming  the  benefit  thereof  is  charged,  certifies  that  it 
clearly  appears  to  him  that  the  person  so  charged  took  the 
first  step  towards  the  commission  of  the  offence  charged,  and 
that  such  person  was  in  fact  the  principal  offender.  31  ^ e. 
7,  s.  95. 


214.  The  Clerk  of  every  Municipality  shall,  prior  to  any 
election,  or  voting  on  any  by-law,  furnish  each  Deputy  Return- 
ing Officer  with  at  least  two  copies  of  the  sections  of  this  Act 
numbered  from  two  hundred  and  one  to  two  hundred  ami 
fourteen  inclusive,  and  shall  also  post  at  least  six  copies  thereof 
in  conspicuous  places  in  each  polling  subdivision  in  the  Muni- 
cipality. 36  V.  c.  48  s.  166. 


i 


PART  IY. 

MEETINGS  OF  MUNICIPAL  COUNCILS . 


Div.  I. — When  and  where  held. 
Div.  II. — Conduct  of  Business. 


Div.  I. — When  and  where  held. 

First  and  subsequent  meetings.  Secs.  215-222. 
Payment  of  members  for  attendance.  Secs.  223,  224. 
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215.  The  members  of  every  Municipal  Council  (except  First  meetings 
County  Councils)  shall  hold  their  first  meeting  at  eleven  o’clock  of  counclls- 
in  the  forenoon,  on  the  third  Monday  of  the  same  January  in 
which  they  are  elected,  or  on  some  day  thereafter ; and  the 
members  of  every  County  Council  shall  hold  their  first  meeting 
at  two  o’clock  in  the  afternoon,  or  some  hour  thereafter,  on  the 
fourth  Tuesday  of  the  same  month,  or  on  some  day  thereafter. 

•36  V,  c.  48,  s.  167. 

*-216.  No  business  shall  be  proceeded  with  at  the  first  meet-  No  business 
ing  of  the  Council,  until  the  declarations  of  office  and  qualifi- 
cation  have  been  administered  to  all  the  members  who  present  etc. 
themselves  to  take  the  same.  36  V.  c.  48,  s.  175. 

21 7.  The  members  elect  of  every  County  Council,  being  at  Election  by 
least  a majority  of  the  whole  number  of  the  Council  when  full, 

shall  at  them  first  meeting  after  the  yearly  elections,  and  after 
making  the  declarations  of  office  and  qualification  when  re- 
quired to  be  taken,  organize  themselves  as  a Council  by  elect- 
ing one  of  themselves  to  be  Warden.  36  V.  c.  48,  s.  120. 

218.  At  every  such  election  the  Clerk  of  the  Council  shall  Who  to  pre- 
preside, and  if  there  is  no  Clerk,  the  members  present  shall 

select  one  of  themselves  to  preside,  and  the  person  selected  may 
vote  as  a member.  36  V.  c.  48,  s.  121. 

219.  In  case  of  an  equality  of  votes  on  the  election  of  the  who  to  have 
head  of  any  County  Council,  or  Provisional  County  Council, 

then  of  those  present,  the  Reeve,  or  in  his  absence  the  Deputy  event  of  equa- 
Reeve  of  the  Municipality  which  has  the  largest  number  of  ht.y of  vptes- 
names  on  its  last  revised  assessment  roll,  as  ratepayers,  shall 
have  a second  and  casting  vote.  36  V.  c.  48,  s.  122. 

220.  The  members  of  eveiy  County  Council  shall  hold  their  Place  of  first 
first  meeting  at  the  County  Hall  if  there  is  one,  or  otherwise  at ineetm®' 
the  County  Court  House.  36  V.  c.  48,  s.  168. 

221.  The  subsequent  meetings  of  the  County  Council,  and  Place  of  sub- 
all  the  meetings  of  every  other  Council  shall  be  held  at  such  j^oTLunty 
place,  either  within  or  without  the  Municipality,  as  the  Coun-  council,  etc. 
cil  from  time  to  time,  by  resolution  on  adjourning  to  be 
entered  on  the  minutes,  or  by  by-law,  appoints.  36  V.  c.  48, 

s.  169. 

222.  The  Council  of  any  County  or  Township  in  which  any  place  of  meet 

City,  Town,  or  incorporated  Village  lies,  may  hold  its  sittings,  6 m 

keep  its  public  offices,  and  transact  all  the  business  of  the 
Council  and  of  its  officers  and  servants  within  such  City,  Town 

or  incoipo rated  Village,  and  may  purchase  and  hold  such  real 
property  therein  as  may  be  convenient  for  such  purposes. 

■36  V.  c 48,  s.  170. 
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Remuneration 
to  councillors 
and  commit- 
tee-men 
limited. 


Remuneration 
of  mayor,  etc. 


Ordinary 
meetings  to 
open. 


Quorum . 


In  councils  of 
five,  three 
must  concur. 


The  heads  to 
preside  in 
council. 

Special  meet- 
ings. 


Special  meet- 
ing may  he 
either  open 
or  closed. 
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The  Council  of  every  To  wash  in  and  County  may  pass 
by-laws  for  paying  the  members  of  the  Council  for  their  attend- 
ance in  Council,  or  any  member  while  attending  on  committee 
of  the  Council,  at  a rate  not  exceeding  three  dollars  per  diem, 
and  live  cents  per  mile  necessarily  travelled  (to  and  from)  for 
such  attendance.  36  V.  c.  48,  s.  172  ; 40  V.  c.  i,  Sched. 1.  A 
(171). 

224.  The  Head  of  the  Council  of  any  County,  City,  Town 
or  incorporated  Village  may  be  paid  such  annual  sum  or  other 
remuneration  as  the  Council  of  the  Municipality  may  detei- 
mine.  36  V.  c.  48,  s.  173 ; 40  V.  c.  7,  Sched.  A (172). 

i » 


Division  II. — Conduct  of  Business. 

Meetings  to  be  open  to  public.  Sec.  225. 

Quorum,  how  many.  Secs.  226, 227. 

Who  to  preside.  Secs.  228,  230-232. 

Special  meetings.  Secs.  228, 229. 

Presiding  officer  may  vote.  Sec.  233. 

Equality  of  votes  negatives  question.  Sec.  233. 

Povoer  to  adjourn.  Sec.  234. 

225.  Every  Council  shall  hold  its  ordinary  meetings  openly, 
and  no  person  shall  be  excluded  except  for  improper  conduct 
but  the  head  or  other  chairman  of  the  Council  may  expel  and 
exclude  from  any  meeting,  any  person  who  has  been  guilty  of 
improper  conduct  at  such  meeting.  36  V.  c.  48,  s.  17 4. 

226.  A majority  of  the  whole  number  of  members  required 
by  law  to  constitute  the  Council  shall  be  necessary  to  form  a 
quorum.  36  V.  c.  48,  s.  176. 

227.  When  a Council  consists  of  only  five  member's,  the  con- 
current votes  of  at  least  three  shall  be  necessary  to  carry  anv 

resolution  or  other  measure.  36  V.  c.  48,  s.  177. 

\ 

228.  The  head  of  every  Council  shall  preside  at  the  meet- 
ings of  Council,  and  may  at  any  time  summon  a special  meet- 
ing thereof,  and  it  shall  be  his  duty  to  summon  a special  meet- 
ing whenever  requested  in  writing  by  a majority  of  the  members 
of  the  Council.  36  V.  c.  48,  s.  178. 

f % 

220.  In  case  there  is  no  by-law  of  a Council  fixing  the 
place  of  meeting,  any  special  meeting  of  the  Council  shall 
be  held  at  the  place  where  the  then  last  meeting  of  the  Coun- 
cil was  held,  and  a special  meeting  may  be  open  or  closed  as  in 
the  opinion  of  the  Council,  expressed  by  resolution  in  writing,, 
the  public  interest  requires.  36  V.  c.  48,  s.  171. 
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230.  In  case  of  the  death  or  absence  of  the  head  of  a Town  When  reeve  or 
Council,  the  Reeve,  and  in  case  of  the  absence  or  death  of  both  to  preside^6 
of  them,  the  Deputy  Reeve,  and  in  case  of  the  death  or  absence  ° |,iesKe' 

of  the  head  of  a Village  or  Township  Council,  the  Deputy  Reeve 
shall  preside  at  the  meetings  of  the  Council,  and  may  at  any 
time  summon  a special  meeting  thereof ; but  if  there  be  more 
than  one  Deputy  Reeve,  the  Council  shall  determine  which  of 
them  shall  preside  at  their  meeting.  36  V.  c.  48,  s.  179. 

231.  In  the  absence  of  the  head  of  the  Council,  and  in  the  Absence  of 
case  of  a Town,  \illage  or  Township,  in  the  absence  also  of  the  head,  etc., 
Reeve,  if  ^ there  be  one,  and  also  of  the  Deputy  Reeve  or  Deputy  provided  for- 
Reeves,  if  there  be  one  or  more, by  leave  of  the  Council,  or  from 

illness,  the  Council  may,  from  among  the  members  thereof, 
appoint  a presiding  officer,  who,  during  such  absence,  shall  have 
all  the  powers  of  the  head  of  the  Council.  36  V.  c.  48,  s.  180 


232.  If  the  person  who  ought  to  preside  at  any  meeting  Casual absenc 
does  not  attend  within  fifteen  minutes  after  the  hour  appointed,  Provided  for- 
the  members  present  may  appoint  a chairman  from  amongst 
themselves,  and  such  chairman  shall  have  the  same  authority 
in  presiding  at  the  meeting  as  the  absent  person  would  have 
had  if  present.  36  V.  c.  48,  s.  181. 

The  head  of  the  Council,  or  the  presiding  officer  or  Head  to  vote, 
chairman  of  any  meeting  of  any  Council,  may  vote  with  the 
other  members  on  all  questions,  and  any  question  on  which  Question 
there  is  an  equality  of  votes  shall  be  deemed  to  be  negatived  nesati7ed  iu 
36  V.  c.  48,  s.  182.  ° 

I 

234  Every  Council  may  adjourn  its  meetings  from  time  to  Adjournment, 
time.  36  V.  c.  48,  s.  183. 


PART  V. 

OFFICERS  OF  MUNICIPAL  CORPORATIONS. 


Div.  I. — The  Head. 

Div.  II. — The  Clerk. 

Div.  III. — The  Treasurer. 

Div.  IV. — Assessors  and  Collectors. 
PIV-  V. — Auditors  and  Audit. 

Div.  VI. — Valuators. 
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Div.  VII.  — Duties  of  Officers  respecting  Oaths  and 
Declarations. 

Div.  VIII.— Salaries,  Tenure  of  Office  and  Security. 


Division  I. — The  Head. 

Who  to  be.  Sec.  235. 

Duties.  Sec.  236. 

Who  to  be  235  The  head  of  every  County  and  Provisional  Corporation 
head  of  shall  he  the  Warden  thereof,  and  of  every  City  and  Town  the 
00,11101  ’ Mayor  thereof,  and  of  every  Township  and  incoiporated  \ lllage 
the  Reeve  thereof.  36  V.  c.  48,  s.  184. 

Duties  Of  head  236.  The  head  of  the  Council  shall  be  chief  executi  ve  officer 

of  council.  0f  the  Corporation;  and  it  shall  be  his  duty  to  be  vigilant  am  i 
active  at  all  times  in  causing  the  law  for  the  government  of  the 
Municipality  to  be  duly  executed  and  put  in  force ; to  inspect 
the  conduct  of  all  subordinate  officers  in  the  government  there- 
of, and,  as  far  as  may  be  in  his  power,  to  cause  all  negligence, 
carelessness  and  positive  violation  of  duty,  to  be  duly  prose- 
cuted and  punished,  and  to  communicate  from  time  to  time  to 
the  Council  all  such  information,  and  recommend  such  measures 
within  the  powers  of  the  Council  as  may  tend  to  the  naprov  e- 
ment  of  the  finances,  health,  security,  cleanliness,  comfort  and 
ornament  of  the  Municipality.  36  V.  c.  48,  s.  185. 


Division  II. — The  Clerk. 

Appointment  and  Duties  of.  Secs.  237 , 238. 

Records  and  papers  may  be  inspected.  Sec.  239. 

Return  of  statistics  to  Government.  Secs.  240-244. 

On  default , moneys  retained.  Sec.  245. 

The  Clerk,  and  237.  Every  Council  shall  appoint  a Clerk  ; and  the  C lerk  sha . i 
his  duties.  truly  record  in  a book,  without  note  or  comment,  all  resolu- 
tions, decisions  and  other  proceedings  of  the  Council,  and,  if 
required  by  any  member  present,  shall  record  the  name  and 
vote  of  every  member  voting  on  any  matter  submitted,  and 
shall  keep  the  books,  records  and  accounts  of  the  Council,  and 
shall  preserve  and  file  all  accounts  acted  upon  by  the  Council, 
and  also  the  originals  or  certified  copies  of  all  by-laws,  and  of 
all  minutes  of  the  proceedings  of  the  Council,  all  of  which  he 
' shall  so  keep  in  his  office,  or  in  the  place  appointed  by  by-law 
of  the  Council.  36  V.  c.  48,  s.  186. 


Provision  for  238.  The  Council  may  by  resolution  provide  that,  in  case 
absence,  Ac.,  ^he  Clerk  is  absent,  or  incapable  through  illness  of  perform- 
ing his  duties  of  Clerk,  some  other  person  to  be  named  in  such 
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resolution,  or  to  be  appointed  under  the  hand  and  seal  of  such 
Clerk,  shall  act  in  his  stead,  and  the  person  so  appointed  shall,  i 
while  he  so  acts,  have  all  the  powers  of  the  Clerk.  36  V.  c.  48, 
s.  187. 

*239.  Any  person  may  inspect  any  of  the  particulars  afore-  Minutes, &c., 
said  as  well  as  the  assessment  rolls,  voters’  lists,  poll  books,  to 

and  other  documents  in  the  possession  of  or  under  the  control 
of  the  Clerk,  at  all  seasonable  times,  and  the  Clerk  shall,  with- 
in a reasonable  time,  furnish  copies  thereof  to  any  applicant  at  Copies  to  be 
the  rate  of  ten  cents  per  hundred  words,  or  at  such  lower  rates 
as  the  Coimcil  appoints,  and  shall,  on  payment  of  the  proper  fee  for,  &c. 
therefor,  furnish  within  a reasonable  time,  to  any  elector  of  the 
Municipality,  or  to  any  other  person  interested  in  any  by-law, 
order  or  resolution,  or  to  his  attorney,  a copy  of  such  by-law, 
order  or  resolution,  certified  under  his  hand  and  under  the 
corporate  seal.  36  V.  Or  48,  s.  188.  / 


2-10.  The  Clerk  of  every  City,  Town,  incorporated  Village  Clerk  to  trans 
and  Township  shall,  on  or  before  the  first  day  of  December  in 
each  year,  under  a penalty  of  twenty  dollars,  to  be  paid  to  the  payers  to  the 
Treasurer  of  Ontario  in  case  of  default,  transmit  to  the  Trea-  Cro-nncal 
surer  of  Ontario  a true  return  of  the  number  of  resident  rate- 
payers appearing  on  the  revised  assessment  roll  of  his  Munici- 
pality for  the  year,  and  shall  accompany  such  return  with  an 
affidavit  of  the  correctness  of  the  same  made  before  a Justice  of  • 
the  Peace  verifying  the  same  in  the  following  form  : — 

I,  A.B.,  Clerk  of  the  Municipality  of  the  (City  Town,  Township  or  Oath  of  verifi 
Village  (as  the  case  may  be),  of  make  oath  ancl  say,  that  ,the  (above,  cation, 
within  written,  or  annexed  as  the  case  mwy  be)  return,  contains  a true 
statement  of  the  number  of  resident  ratepayers  appearing  on  the  assess- 
ment roll  of  the  said  City  (Town,  Township  or  Village)  for  the  year  one 
thousand  eight* hundred  and  » 

(Signed)  A.B. 

Sworn  before  me,  &c. 

36  V.  c.  48,  s.  189.  See  also  Rev.  Stat.  c.  28,  s.  5. 


241.  The  Clerk  of  every  Township,  Village  and  Town  shall  To  make  a 
in  each  year,  within  one  week  after  the  first  day  in  March,  un-  ^fthe  County 
der  a penalty  of  twenty  dollars  in  case  of  default,  make  a re-  Clerk, 
turn  to  the  Clerk  of  the  County  in  which  the  Muncipality  is 
situate,  of  the  following  particulars  respecting  his  Municipality 
for  the  year  then  last  past,  namely  : 


1.  Number  of  persons  assessed. 

2.  Number  of  acres  assessed. 

3.  Total  actual  value  of  real  property. 

4.  Total  of  taxable  incomes. 

5.  Total  value  of  personal  property. 

6.  Total  amount  of  assessed  value  of  real  and  per- 
sonal property. 

7.  Total  amount  of  taxes  imposed  by  by-laws  of  the 
Municipality. 

8.  Total  amount  of  taxes  imposed  by  by-laws  of  the 

County  Council. 


What  such 
return  shall 
show. 
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9.  Total  amount  of  taxes  imposed  by  by-laws  of  any  Provi- 
sional County  Council. 

10.  Total  amount  of  taxes  as  aforesaid. 

11.  Total  amount  of  income  collected  or  to  be  collected  from 

assessed  taxes  for  the  use  of  the  Municipality. 

12.  Total  amount  of  income  from  Licenses. 

13.  Total  amount  of  income  from  Public  Works. 

14.  Total  amount  of  income  from  shares  in  incorporated  Com- 

panies. 

15.  Total  amount  from  all  other  sources. 

16.  Total  amount  of  income  from  all  sources. 

17.  Total  expenditure  on  account  of  roads  and  bridges. 

18.  Total  expenditure  on  account  of  other  public  works  and 

property. 

19.  Total  expenditure  on  account  of  stock  held  in  any  in- 

corporated Company. 

20.  Total  expenditure  on  account  of  Schools  and  Education, 

exclusive  of  School  Trustees’  Rates. 

21.  Total  expenditure  on  account  of  the  support  of  the  poor, 
or  charitable  purposes. 

22.  Total  expenditure  on  account  of  debentures  and  interest 
thereon. 

23.  Total  gross  expenditure  on  account  of  Administration  of 

Justice  in  all  its  branches. 

24.  Amount  received-  from  Government  on  account  of  Ad- 

ministration of  Justice. 

25.  Total  net  expenditure  on  account  of  Administration  of 
J ustice. 

26.  Total  expenditure  on  account  of  salaries,  and  the  ex- 
penses of  Municipal  Government. 

27.  Total  number  of  sheep  worried  by  dogs,  and  the  amount 
paid  therefor  by  the  Municipality. 

28.  Total  expenditure  on  all  other  accounts. 

29.  Total  expenditure  of  all  kinds. 

30.  Total  amount  of  liabilities  secured  by  debentures. 

31.  Total  amount  of  liabilities  unsecured. 

32.  Total  liabilities  of  all  kinds. 

33.  Total  value  of  real  property  belonging  to  Municipality. 

34.  Total  value  of  stock  in  incorporated  Companies  owned 

by  Municipality. 

35.  Total  amount  of  debts  due  to  Municipality. 

36.  Total  amount  of  arrears  of  taxes. 

37.  Balance  in  hands  of  Treasurer. 

38.  All  other  property  owned  by  Municipality. 

39.  Total  assets.  ‘ ' 36  V.  c.  4S,s.  190. 


242.  The  Clerk  of  every  County  shall,  before  the  first  day 
of  April  in  each  year,  prepare  and  transmit  to  the  Provincial 
Secretary  a statement  of  the  aforesaid  particulars  respecting 
all  the  Municipalities  within  his  County,  entering  each  Muni- 
cipality in  a separate  line,  and  the  particulars  required  oppo- 
site to  it,  each  in  a separate  column,  together  with  the  sum 
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total  of  all  the  columns  for  the  whole  County,  and  shall  also 
make  at  the  same  time  a return  of  the  same  particulars  re- 
specting his  County,  as  a separate  Municipality,  and  also  of 
the  following  particulars: — 

1.  Number  of  Public  School  Inspectors. 

2.  Amount  paid  to  School  Inspectors. 

3.  Total  amount  paid  to  Sheriffs. 

4.  Total  amount  paid  to  County  Crown  Attorney. 

5.  Total  amount  paid  to  Clerk. of  the  Peace. 

6.  Totel  amount  paid  for  constable  and  police  service. 

36  Y.  c.  48,  s.  191;  40  V.  c.  7,  Sched.  A.  (173> 


# 

243.  The  Clerk  of  every  City  and  Town  separated  from  a And  also- 
County  shall,  before  the  first  day  of  April  in  each  year,  make  Clerks  of 
a return  to  the  Provincial  Secretary  of  the  particulars  in  section  towns, 
two  hundred  and  forty-one  mentioned  respecting  his  City  or 
Town.  36  V.  c.  48,  s.  192. 


*244.  The  Provincial  Secretary  shall,  as  soon  as  may  be  after  Provincial 
the  commencement  of  every  Session,  lay  before  the  Legislative  ^retums^ 
Assembly  a copy  of  all  returns  hereinbefore  required  to  be  made,  before  the 
36  V.  C.  48,  s.  193.  Legislative 

Assembly. 


245.  The  Treasurer  of  the  County  shall  retain  in  his  hands  Moneys  to  be 
any  moneys  payable  to  any  Municipality,  if  it  is  certified  to  returns  not 
him  by  the  Clerk  of  the  County  that  the  Clerk  of  such  Muni-  made, 
cipality  has  not  made  the  return  hereinbefore  required ; and 
the  Treasurer  of  Ontario  shall  retain  in  his  hands  any  moneys 
payable  to  any  Municipality,  if  it  is  certified  to  him  by  the 
Provincial  Secretary  that  the  Clerk  of  such  Municipality  has 
not  made  the  returns  hereinbefore  required.  36  V.  c.  48,  s.  194. 


Division  III. — The  Treasurer. 

His  appointment,  duties  and  remuneration.  Secs.  246-248. 

Successor  may  draw  moneys.  Sec.  249. 

240.  Every  Municipal  Council  shall  appoint  a Treasurer,  Treasurer  to 
who  may  be  paid  either  by  salary  or  by  a percentage  and  be  appomte  ' 
every  Treasurer,  before  entering  upon  the  duties  of  his  office, 
shall  give  such  security  as  the  Council  directs  for  the  faithful 
performance  of  his  duties,  and  especially  for  duly  accounting  rjtygIve  atcu' 
for  and  paying  over  all  moneys  which  may  come  into  his 
hands ; and  it  shall  be  the  duty  of  every  Council  in  each  and  Annual 
every  year  tb  inquire  into  the  sufficiency  of  the  security  given  XficAmcy  of° 
by  such  Treasurer,  and  report  thereon.  36  V.  c.  48,  s.  195. 

247.  Every  Treasurer  shall  receive  and  safely  keep  all  To  receive  and 
moneys  belonging  to  the  Corporation,  and  shall  pay  out  the  XfXbume 
same  to  such  persons  and  in  such  manner  as  the  laws  of  the  moneys,  etc. 
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His  liability 
limited. 


Half-yearly 
statement  of 
assets. 


Annual  list  of 
persons  in  de- 
fault for  taxes. 


Provision  on 
dismissal  from 
office. 


Assessors  and 
collectors,  ap- 
pointment and 
qualification 
of. 
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Province  and  the  lawful  by-laws  or  resolutions  of  the  Council 
of  the  Municipal  Corporation,  whose  officer  he  is,  direct ; but 
no  member  of  the  Council  shall  receive  any  money  from  such 
Treasurer  for  any  work  performed  or  to  be  performed  ; and 
such  Treasurer  shall  not  be  liable  to  any  action  at  law  for  any 
moneys  paid  by  him  in  accordance  with  any  by-law  or  resolu- 
tion passed  by  the  Council  of  the  Municipality  of  which  he  is 
the  Treasurer,  unless  where  another  disposition  is  expressly 
made  of  such  moneys  by  statute.  36  V.  c.  48,  s.  196. 

248.  Every  Treasurer  shall  also  prepare  and  submit  to  the 
Council  half-yearly  a correct  statement  of  the  moneys  at  the 
credit  of  the  Corporation  whose  officer  he  is  ; and  in  Cities, 
Towns,  incorporated  Villages  and  Townships  which  have  passed 
by-laws  requiring  this  to  be  done,  the  Treasurer  shall,  on  or 
before  the  twentieth  day  of  December  in  each  year,  prepare 
and  transmit  to  the  Clerk  of  the  Municipality  a list  of  all 
persons  who  have  not  paid  their  municipal  taxes  on  or  before 
the  fourteenth  day  of  said  month  of  December.  36  V.  c.  48. 
s.  197.  See  ss.  78,  461  (2). 

249.  In  case  any  Treasurer  is  dismissed  from  office,  or  ab- 
sconds, it  shall  be  lawful  for  his  successor  to  draw  any  moneys 
belonging  to  such  Municipality.  36  V c.  48,  s.  198. 


Division  IV. — Assessors  and  Collectors. 

(See  also  Rev.  Stat.  c.  180,  ss.  10,  11.) 

Certain  Councils  to  appoint.  Secs.  250.  251. 

Tbxvnship  Collectors  to  act  for  Provisional  Corporations. 

Secs.  252,  253. 

2*50.  The  Council  of  every  City,  Town,  Township,  and  in- 
corporated Village  shall,  as  soon  as  may  be  convenient  after  the 
annual  election,  appoint  as  many  Assessors  and  Collectors  for 
the  Municipality  as  the  Assessment  Laws  from  time  to  time 
authorize  or  require,  and  shall  till  up  any  vacancy  that  occurs 
in  the  said  offices  as  soon  as  may  be  convenient  after  the  same 
occurs  ; but  the  Council  shall  not  appoint  as  Assessor  or  Col- 
lector a member  of  the  Council. 

2.  The  same  person  may,  in  a City,  Town  or  Township,  be 
appointed  Assessor  or  Collector  for  more  than  one  Ward  or 
polling  sub-division. 

3.  In  Municipalities  which  have  passed  by-laws  requiring 
taxes  to  be  paid  on  or  before  the  fourteenth  day  of  December, 
it  shall  be  the  duty  of  the  Collectors,  on  the  fifteenth  day  of 
December  in  each  year,  upon  oath,  to  return  to  the  Treasurer 
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the  names  of  all  persons  who  have  not  paid  their  municipal 
taxes  on  or  before  the  fourteenth  day  of  the  said  month  of 
December.  36  V.  c.  48,  s.  199. 

2*>1.  In  Cities,  the  Council,  instead  of  appointing  Assessors  In  cities,  as- 
under the  foregoing  section,  may  appoint  an  Assessment  Com-  ^is^ner  may 
missioner,  who,  in  conjunction  with  the  Mayor  for  the  time  be  appointed' 
being,  shall,  from  time  to  time,  appoint  such  Assessors  and  mstead  of  such 
Valuators  as  may  be  necessary,  and  such  Commissioner,  Asses- 
sors and  Valuators  shall  constitute  a Board  of  Assessors',  and 
shall  possess  all  the  powers  and  perform  the  duties  of  Assessors 
appointed  under  the  last  preceding  section ; and  the  Council 
shall  also  have  power  by  by-law  to  determine  the  number  of 
Collectors  to  be  appointed,  and  prescribe  their  duties,  and  may 
by  by-law  require  the  payment  of  taxes  to  be  made  into  the 
office  of  the  Treasurer  by  a day  to  be  named,  and  in  default  0n  default  of 
may  in  said  by-law  impose  an  additional  percentage  charge  on  payment  of 
every  unpaid  tax  or  assessment,  which  shall  be  added  to  such 
unpaid  tax  or  assessment,  and  collected  by  the  Collectors  age  may  be  im- 
as  if  the  same  had  originally  been  imposed  and  formed  part  of  posed' 
such  unpaid  tax  or  assessment ; and  any  Commissioner,  Assessor  tenure  of  office  * 
or  Collector  to  be  appointed  by  any  City  need  not  be  appointed  of  commission- 
annually,  but  shall  hold  office  at  the  pleasure  of  the  Council ; ^ assessors, 
and  all  notices,  in  other  Municipalities  required  to  be  given  to 
the  Clerk  of  the  Municipality  in  matters  relative  to  assessment, 
shall  iu  such  City  be  given  to  the  Assessment  Commissioner. 

36  V.  c.  48,  s.  200. 

‘■Wi  The  Collectors  of  the  several  Townships  in  a Junior  Collector  of 
County  of  a Union  of  Counties  shall  ex  officio  be  Collectors  in  provisional 
such  Townships  for  the  Provisional  Council,  and  the  Collectors 
shall  pay  over  to  the  Provisional  Treasurer  the  money  they  Payments, 
collect  under  any  by-law  of  the  Provisional  Council.  36  V.  c. 

48,  s.  201. 

253.  The  money  so  collected  shall  be  deemed  the  money  of  Moneys,  how  , 
the  Union,  so  far  as  necessary  to  make  the  Collectors  and  be  dii,P°sed 
their  sureties  responsible  to  the  Union  therefor ; and  in  case 
the  Corporation  of  the  Union  receives  the  same,  such  Cor- 
poration shall  immediately  pay  the  amount  to  the  Provi- 
sional Treasurer,  retaining  the  expenses  of  collection.  36  V.  c. 

48,  s.  202. 


Division  V. — Auditors  and  Audit. 

Appointment  and  duties.  Secs.  254,  255. 

Abstract  of  receipts  and  expenditures.  Sec.  256. 
Publication  of  audit.  Sec.  257. 

Covmcil  to  finally  audit.  Sec.  258. 

County  Council  to  regulate  and  audit  County  moneys. 
Sec.  259. 


I 
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Auditors. 


Disqualifica- 
tion for  office 
of. 


Duties  of. 


To  prepare  ab- 
stract and  de- 
tailed state- 
ment of  re- 
ceipts and  ex- 
penditure, 

&c. 


Clerks  to  pub 
fish  abstracts 
and  state- 
ments. 


The  Council  to 
audit  finally, 


&c. 


/ 


Audit  of 
moneys  to  be 
paid  by  Trea- 
surer. 


Chap.  174. 

Audit  in  Cities  and  Tovms , etc.  Sec.  260. 

Special  provisions  relating  to  Taranto.  Secs.  261—263. 

25 4.  Eveiy  Council  shall,  at  the  first  meeting  thereof  in 
every  year  after  being  duly  organized,  appoint  two  Auditor- 
one  of  whom  shall  be  such  person  as  the  head  of  the  Council 
nominates ; but  no  one  who,  at  such  time,  or  during  the  pre- 
ceding year,  is  or  was  a member,  or  is  or  was  Clerk  or  Trea- 
surer of  the  Council,  or  who  has,  or  during  such  preceding  year 
had, directly  or  indirectly,  alone  or  in  conjunction  with  any  other 
person,  a share  or  interest  in  any  contract  or  employment  with 
or  on  behalf  of  the  Corporation,  except  as  Auditor,  shall  be  ap- 
pointed an  Auditor.  36  V.  c.  48,  s.  203. 

255.  The  Auditors  shall  examine  and  report  upon  ail  ac- 
counts affecting  the  Corporation, or  relating  to  any  matter  under 
its  control  or  within  its  jurisdiction  for  the  year  ending  on  the 
thirty-first  day  of  December  preceding  their  appointment.  36 
Y.  c.  48,  s.  204. 

256.  The  Auditors  shall  prepare  an  abstract  of  the  receipts, 
expenditure,  assets  and  liabilities  of  the  Corporation,  and  also  a 
detailed  statement  of  the  said  particulars  in  such  form  as  the 
Council  directs,  and  report  in  duplicate  on  all  the  accounts 
audited  by  them,  and  make  a special  report  of  any  expendi- 
ture made  contrary  to  law,  and  shall  file  the  same  in  the 
office  of  the  Clerk  of  the  Council  within  one  month  after  their 
appointment,  and  thereafter  any  inhabitant  or  ratepayer  of  the 
Municipality  may  inspect  one  of  such  duplicate  reports,  at  all 
seasonable  hours,  and  may,  by  himself  or  his  agent,  at  his  own 
expense,  take  a copy  thereof  or  extracts  therefrom.  36  V.  c. 
48,  s.  205. 

257.  The  Clerk  shall  publish  the  Auditors’  abstract  and  re- 
port (if  any),  and  shall  also  publish  the  detailed  statement  in 
such  form  as  the  Council  directs,  and  in  case  of  a minor  Muni- 
cipality the  Clerk  shall  transmit  to  the  Clerk  of  the  County 
Council  a copy  of  such  abstract  and  statement,  and  the  same 
shall  be  kept  by  the  Clerk  of  the  County  Council  as  a record 
of  his  office.  36  Y.  c.  48,  s.  206  ; 40  V.  c,  7,  Sched.  A (174.) 

258.  The  Council  shall,  upon  the  report  of  the  Auditors, 
finally  audit  and  allow  the  accounts  of  the  Treasurer  and  Col- 
lectors, and  all  accounts  chargeable  against  the  Corporation ; 
and  in  case  of  charges  not  regulated  by  law,  the  Council  shall 
allow  what  is  reasonable.  36  V.  c.  48,  s.  207. 

256.  Unless  otherwise  provided,  every  County  Council  shall 
have  the  regulation  and  auditing  of  all  moneys  to  be  paid 
out  of  the  funds  in  the  hands  of  the  Countv  Treasurer.  36 
V.  c.  48,  s.  208. 
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Cities  and  Towns  the  Council  may  also  appoint  an  Audit  of  ac- 
Auditor,  who  shall,  daily  or  otherwise  as  directed  by  the  Coun-  C0l!nts  in 
cil,  examine  and  report  and  audit  the  accounts  of  the  Corpora-  C'tieS' 
tion,  in  conformity  Math  any  regulation  or  by-law  of  the  Coun- 
cil ; and  in  other  Municipalities  the  Auditors  shall  also,  monthly 
or  quarterly,  as  directed  by  by-law,  examine  into  and  audit  the  SdJaMtie?”' 
accounts  of  the  Corporation.  36  V.  c.  48.  s.  209. 

*361.  Notwithstanding  anything  in  this  Act,  the  Council  of  Appointment 
the  Corporation  of  the  City  of  Toronto  shall,  during  the  month  °/  a^itors  hr 
of  December  in  each  year,  appoint  two  Auditors.  35  Y.c.77,s.  1.  Toronto’  °f 

•362.  Notwithstanding  as  aforesaid,  the  Auditors  for  the  Monthly  au- 
said  City  shall  every  month,  commencing  at  the  end  of  the  dit. 
first  month  in  the  following  year,  and  so  on  to  the  end  of  such 
year,  examine  and  report  upon  all  accounts  affecting  the  Cor- 
poration, or  relating  to  any  matter  under  its  control  or  within 

its  jurisdiction.  35  V.  c.  77,  s.  2. 

# 

•363.  The  said  Auditors  shall  discharge  the  duties  imposed  Annual 
upon  Auditors  by  the  two  hundred  and  fifty-sixth  section  of  reP°rt 
this  Act  within  one  month  after  the  thirty-first  day  of  De- 
cember in  each  year.  35  V.  c.  77,  s.  3. 


Division  YI. — Valuators. 
Appointment  and  Duties.  Sec.  264. 


'2€*fT  .Thf  Council  of  every  County  may  appoint  two  or  County  Coun 
more  v aluators  tor  the  purpose  of  valuing  the  real  property  cd  may  ap- 
within  the  County,  whose  duty  it  shall  be  to  ascertain,  in  every 
fifth  v ear  at  furthest,  the  value  of  the  same  in  the  manner  di-  duties,  &c. 
rected  by  the  County  Council ; but  such  Valuators  shall  not 
exceed  the  powers  possessed  by  Assessors ; and  the  valuation  so 

SflLHr*  bas‘?  2f  equation  of  the  real  pro- 
pert}  b}  the  bounty  Council  tor  a period  not  exceeding  five  real  pro- 
years ; and  the  equalization  of  personal  property  shall  be  as  perty- 
heretofore.  36  V.  c.  48,  s.  210. 


Division  VII. — Duties  of  Officers  Respecting  Oaths  and 

Declarations. 

Declarations  of  office  and  qualification.  Secs'.  265-267. 

Before  vjhom  made.  Sec.  268. 

Persons  to  administer  oaths  and  declarations.  Sec.  269. 

Record  and  deposit  of.  Sec.  270. 

Oaths  respecting  matters  before  Council.  Sec.  271. 

Penalty  for  refusing  office,  or  not  making  or  refusing  to  ad-  v 

minister  declarations.  Sec.  272. 
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Declaration  of  26*5.  Every  person  elected  or  appointed  under  this  Act  to 
office  by  cer-  any  office  requiring  a qualification  of  property  in  the  incurn- 
tam  o cLi.s.  |3en^  s]ia]];  before  he  takes  the  declaration  of  office,  or  enters  on 
his  duties,  make  and  subscribe  a solemn  declaration  to  the  ef- 
fect following : 

Declaration  of  I,  A . B.,  do  solemnly  declare  that  I am  a natural-bom  (or  naturalized 
qualification,  subject  of  Her  Majesty;  and  have  and  had  to  my  own  use  and  benefit, 
in  my  own  right  ( or  have  and  had  in  right  of  my  wife,  as  the  co.se  w o be), 
as  proprietor  (or  tenant,  as  the  cocse  may  be),  at  the  time  of  my  election  for 
appointment,  as  the  case  may  require),  to  the  office  of 
Form  of.  hereinafter  referred  to,  such  an  estate  as 

does  qualify  me  to  act  in  the  office  of  (naming  the  office ) for  (naming  the 
place  for  which  such  person  has  been  elected  or  appointed),  and  that  such 
estate  is  (the  nature  of  the  estate  to  be  specified,  as  an  equitable  estate  of 
leasehold  or  otherwise,  as  the  case  may  require,  and  if  land,  the  so  me  to  be 
, designated  by  its  local  description,  rents  or  othervnse),  and  that  such  estate 

at  the  time  of  my  election  (or  appointment,  as  the  case  may  require)  was 
of  the  value  of  at  least  (specifying  the  value)  over  and  above  all  charges, 
liens  and  incumbrances  affecting  the  same. 

36  V.  c.  48,  s.  211. 

Declaration  Of  266.  Every  Returning  Officer,  Deputy  Returning  Officer 
office  by  cer-  an(|  p0]j  Clerk,  every  member  of  a Municipal  Council,  evert* 
tain  officers,  ]^ay01.,  am{  every  Clerk,  Assessor,  Collector,  Constable  and 
other  officer  appointed  by  a Council,  shall  also,  before  entering 
on  the  duties  of  his  office,  make  and  subscribe  a solemn  de- 
claration to  the  effect  following : 


Form  of  decla- 
ration of  office. 


I,  A.  B.,  do  solemnly  promise  and  declare  that  I will  truly,  faithfully 
and  impartially,  to  the  best  of  my  knowledge  and  ability,  execute  the 
office  of  (inserting  the  name  of  the  office),  to  which  I have  been  elected  (or 
appointed)  in  this  Township  (or  as  the  case  may  be),  and  that  I have  not 
received,  and  will  not  receive,  any  payment  or  reward,  or  promise  of  such, 
for  the  exercise  of  any  partiality  or  malversation  or  other  undue  execu- 
tion of  the  said  office,  and  that  I have  not  by  myself  or  partner,  either 
directly  or  indirectly,  any  interest  in  any  contract  with  or  on  behalf  of 
the  said  Corporation. 

36  V.  c.  48,  & 212. 


Auditor’s  de- 
claration. 


267.  The  solemn  declaration  to  he  made  by  every  Auditor 
shall  be  as  follows : 


Form  of.  I,  A.  B.,  having  been  appointed  to  the  office  of  Auditor  for  the 

Municipal  Corporation  of  , do  hereby  promise  and 

declare  that  I will  faithfully  perform  the  duties  of  such  office  according 
to  the  best  of  my  judgment  and  ability  ; and  1 do  solemnly  declare,  that 
. 1 had  not  directly  or  indirectly  any  share  or  interest  whatever  in  any 

contract  or  employment  (except  that  of  Auditor,  if  re-appointed)  with,  by 
or  on  behalf  of  such  Municipal  Corporation,  during  the  year  preceding 
my  appointment,  and  that  I have  not  any  such  contract  or  employment, 
except  that  of  Auditor  for  the  present  year. 

36  V.  c.  48,  s.  213. 


Before  whom  268.  The  head  and  other  members  of  the  Council,  and  the 
tobemade  subordinate  officers  of  every  Municipality,  shall  make  the  de- 
claration of  office  and  qualification  before  some  Court,  Judge, 
Police  Magistrate,  or  other  Justice  of  the  Peace  having  juris- 
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(lotion  in  the  Municipality  for  which  such  head,  members  or 
officers  have  been  elected  or  appointed,  or  before  the  Clerk  of 
the  Municipality ; and  the  Court,  Judge,  or  other  persons  before 
w'hom  such  declarations  are  made,  shall  give  the  necessary  Certificate  of 
cci  tinea te  of  the  same  having  been  duly  made  and  subscribed  declaration. 
36  v.  c.  48,  s.  214. 


369.  The  head  of  any  Council,  any  AJderman,  Reeve  or  Certain  offi- 
deputy  Reeve,  an}'  Justice  of  the  Peace  and  Clerk  of  a Muni-  cersmayad- 
cipality  may,  within  the  Municipality,  administer  any  oath,  tTinoatLTc. 
attn  mation  or  declaration  under  this  Act,  relating  to  the  busi-  within  muni- 
ness  of  the  place  in  which  he  holds  office,  except  where  other- cipality- 
wise  specially  provided,  and  except  where  he  is  the  party  re- 
quired to  make  the  oath,  affirmation  or  declaration  36  V 
c.  48,  s.  215, 


370.  The  deponent,  affirmant,  or  declarant  shall  subscribe  Oath  or  deda- 
every  such  oath,  affirmation* or  declaration,  and  the  person  ration.to be 
administering  it  shall  duly  certify  and  preserve  the  same,  and  and  kept'1 
withm  eight  days  deposit  the  same  in  the  office  of  the  Clerk 
ot  the  Municipality  to  the  affairs  of  which  it  relates  36  V 
c.  48,  s.  216. 


371.  The  head  of  every  Council,  or  in  his  absence  the  chair-  Heads  .f 
man  thereof,  may  administer  an  oath  or  affirmation  to  any  coun.ci}  maY 

person  concerning  any  account  or  other  matter  submitted  to  certSaths 
the  Council.  36  V.  c.  48,  s.  217.  &c  ’ 


373.  E ver}’  qualified  person  duly  elected  or  appointed  to  be  Penalty  for  re- 
a Mayor,  Alderman,  Reeve  or  Deputy  Reeve,  Councillor,  Police  fusins t0  ac- 
Trustee,  Assessor  or  Collector  of  or  in  any  Municipality,  who  ad^infte^de- 
reluses  such  office,  or  does  not  make  the  declarations  of  office  claration,  &c. 
and  qualification  within  twenty  days  after  knowing  of  his  elec- 
tion or  appointment,  and  every  person  authorized  to  adminis- 
tei  any  such  declaration,  who  upon  reasonable  demand  refuses 
to  administer  the  same,  shall,  on  summary  conviction  thereof  How  enforced, 
before  two  or  more  Justices  of  the  Peace,  forfeit  not  more  than 
dollars,  nor  less  than  eight  dollars,  at  the  discretion  of 
such  Justices,  to  the  use  of  the  Municipality,  together  with  the 
cost  of  prosecution.  36  V.  c.  48,  s.  218. 


Division  "VIII.  Salaries,  Tenure  of  Office  and  Security. 

If  not  otherwise  settled,  Council  to  fix  salaries.  Sec  273 
Tenure  of  Office.  Sec.  274. 

Gratuities  to  retiring  Officers.  Sec.  275. 

Security  to  be  given  by.  Sec.  276. 

Offences.  29-30  V.  c.  51,  s.  187,  188. 

. , *273'  *n  case  the  remuneration  of  any  of  the  officers  of  the  Salaries  of 
Municipality  has  not  been  settled  by  Act  of  the  Legislature,  officers- 
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the  Council  shall  settle  the  same,  and  the  Council  shall  provide 
for  the  payment  of  all  municipal  officers,  whether  the  remune- 
ration is  settled  by  statute  or  by  by-law  of  the  Council. 


Mode  of  2.  No  Municipal  Council  shall  assume  to  make  any  appomt- 

appointment.  ment  to  0fqCC)  or  any  arrangement  for  the  discharge  of  the  duties 
thereof,  by  tender  or  to  applicants  at  the  lowest  remuneration. 
36  V.  c.  48,  s.  219. 


Tenure  of 
office. 

Duties. 


274.  All  officers  appointed  by  a Council  shall  hold  office 
until  removed  by  the  Council,  and  shall,  in  addition  to  the 
duties  assigned  to  them  in  this  Act,  perform  all  other  duties 
required  of  them  by  any  other  statute,  or  by  the  by-laws  ot  the 
Council.  36  V.  c.  48,  s.  220. 


A gratuity- 
may  be  given 
in  certain 
cases. 


375.  Any  Municipal  Council,  other  than  a Provisional  Coun- 
cil, mav  grant  to  any  officer  who  has  been  in  the  service  of  the 
Municipality  for  at  least  twenty  .years,  and  who  has,  while  in 
such  service,  become  incapable  through  old  age  ot  efficiently 
discharging  the  duties  of  his  office,  a sum  not  exceeding  hi> 
ago-regate  salary  or  other  remuneration  for  the  last  three  years 
ofhis  service,  as  a gratuity  upon  his  removal  or  resignation 
36  V.  c.  48,  s.  221. 


Corporations, 
&c. , may  ac- 
cept security 
of  certain 
Companies  for 
their  officers. 


Provisions 
respecting 
such  security 
to  apply. 


Existing  bonds 
may  be  can- 
celled. 


376  The  bonds  or  policies  of  guarantee  of  any  incorporate- 1 
or  Joint  Stock  Company,  empowered  to  grant  guarantees,  1 - nos 
or  policies  for  the  integrity  and  faithful  accounting  of  public 
officers  and  other  like  purposes,  may  be  accepted  instead  of,  or 
in  addition  to,  the  bond  or  security  of  any  officer  or  servant 
of  any’  Municipal  Corporation,  in  all  cases  where,  by  the  pro- 
visions of  this  or  any  other  Act  or  of  any  by-law  of  such  C orpo- 
ration such  officer  or  servant  is  required  to  give  security-, 
either  by  himself,  or  by  himself  and  a surety  or  sureties,  and 
where  the  parties  directed  or  authorized  to  take  such  security 
see  fit  to  accept  the  bond  or  policy  of  such  Company  as  afore- 
said, and  approve  the  terms  and  conditions  thereof ; and  ail  ihi* 
provisions  in  any  such  Act  relating  to  such  security  , to  be  g A en 
by  any  such  officer  or  servant,  or  his  sureties,  shall  apply  to 
the  bonds  and  policies  of  guarantee  of  such  Company  as  afore- 
said, which  may  he  taken  instead  of,  or  in  substitution  of,  any- 
existing  securities,  if  the  parties  directed  or  authorized  as  afore- 
said see  fit,  whereupon  such  existing  securities  shall  he  delivered 
up  to  he  cancelled.  27-8  V.  c.  7,  s.  2. 


[The  folio  whig  enactments,  creating  criminal  liabilities,  aw 
made  by  sections  187  and  188  of  29-30  V.  c.  51 : 


embezzlement  of  books,  moneys,  Ac. 


Embezzlenu  nt 
by  municipal 
officers. 


187  All  books,  pap  rs,  accounts,  documents,  moneys,  and  valuab.e 
ecurities  respectively,  by  any  person  or  officer  appointed  or  employed  ny 
„•  on  behalf  of  any  Council,  kept  or  received  by  virtue  of  his  office  or 
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employment,  shah  be  the  property  of  the  Corporation  ; and  in  case  any 
such  person  or  officer  refuses  or  fails  to  deliver  up  or  pay  over  the  same 
respectively  to  the  Corporation,  or  to  any  person  authorized  by  the  Coun- 
CJfmanf  the“>  he  fha11  be  deemed  guilty  of  a fraudulent  embezzle- 
ment thereof,  and  may  be  prosecuted  and  punished  in  the  same  manner 

ScnritflfV  frau?ulen*1y  embezzling  any  chattel,  money  or  valuable 
security  of  his  master ; but  nothing  herein  shall  affect  any  remedy  of  the 
Corporation  or  of  any  other  person  against  the  offender  or  his  sureties 
or  any  other  party  ; nor  shall  the  conviction  of  such  offender  be  receivable 
m evidence  in  any  suit,  at  Law  or  in  Equity,  against  him 


STEALING  WRITS  OF  ELECTION,  POLL-BOOKS,  &C. 


188.  If  any  person  steals,  or  unlawfully  or  maliciously,  either  by  vio- 
lence or  stealth,  takes  from  any  Deputy  Returning  Officer  or  Poll  Clerk 
or  from  any  other  person  having  the  lawful  custody  thereof,  or  from  its 
lawlul  place  of  deposit  for  the  time  being,  or  unlawfully  or  maliciously 
destroys  injures  or  obliterates,  or  causes  to  be  wilfully  or  maliciously 
destroyed,  injured  or  obliterated,  or  makes  or  causes  to  be  made  any  era- 
sure, addition  of  names  or  interlineation  of  names,  into  or  upon,  or  aids, 
counsels  or  assists  in  so  stealing,  taking,  destroying,  injuring  or  obliter- 
ating, or  m making  any  erasure,  addition  of  names  or  interlineation  of 
names  into  or  upon  any  writ  of  election  or  any  return  to  a writ  of  election 
or  any  indenture,  poll-book,  certificate  or  affidavit,  or  any  other  docu- 
ment or  paper  made,  prepared  or  drawn  out  according  to  or  for  the  pur- 
pose ot  meeting  the  requirements  of  the  law  in  regard  to  municipal  elec- 
tions—every  such  offender  shall  be  guilty  of  felony,  and  shall  be  liable  to 
be  imprisoned  in  the  Provincial  Penitentiary  for  any  term  not  exceeding 
seven  nor  less  than  two  years,  or  to  be  imprisoned  in  any  other  place  of  con- 
nnement  for  any  term  less  than  two  years,  or  to  suffer  such  other  punish- 
ment by  fane  or  imprisonment,  or  both,  as  the  Court  shall  award  ; and  it 
in-  lndictmenfc  for  any  such  offence  be  necessary  to  allege 
that  the  article  in  respect  of  which  the  offence  has  been  committed,  was 
or  is  the  property  of  any  person,  or  that  the  same  was  or  is  of  any  value. 


Stealing  or 
destroying, 
&c.,  certain 
documents 
relating  to 
municipal 
elections  to 
be  felony. 


Punishment. 


Value  of  docu- 
ment need  not 
be  stated. 


PART  VI. 

GENERAL  PRO  VISIONS  APPLICABLE  TO  ALL 
M UNI  CLP  A LITIES. 


TITLE  I.— GENERAL  JURISDICTION  OF  COUNCILS 

II.— RESPECTING  BY-LAWS. 

III. — RESPECTING  FINANCE. 

IV. — ARBITRATIONS. 

V. — DEBENTURES  AND  OTHER  INSTRUMENTS. 
VI— ADMINISTRATION  OF  JUSTICE  AND  JUDI- 
CIAL PROCEEDINGS. 
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TITLE  I— GENERAL  JURISDICTION  OF  COUNCILS. 

Division  I. — Nature  and  Extent. 

Confined  to  Municipality.  Sec.  277. 

General  Regulations.  Sec.  278. 

May  not  grant  monopolies.  Sec.  279. 

Except  as  to  Ferries.  Sec.  280. 

jurisdiction  of  277  The  jurisdiction  of  every  Council  shall  be  confined  to 
councils.  tbc  Municipality  the  Council  represents,  except  where  author  it} 
beyond  the  same  is  expressly  given,  and  the  powers  of  the 
Council  shall  be  exercised  by  by-law  when  not  otherwise  autho- 
rized or  provided  for.  36  V.  c.  48,  s.  222. 

General  power  278.  Every  Council  may  make  regulations  not  specifically 
to  make  regu-  1H.0VjL(].ed  for  by  this  Act,  and  not  contrary  to  law,  for  governing 
iations ; ihe  eedings  of  tlae  Council,  the  conduct  of  its  members,  the 

appointing  or  calling  of  special  meetings  of  the  Council,  and 
, generally  such  other  regulations  as  the  good  of  the  inhabitant? 
alter!1  &C.’,  by-  of  the  Municipality  requires,  and  may  repeal,  alter  and  amend 
laws.  its  by-laws,  save  as  by  this  Act  restricted.  36  V . c.  48,  s.  'JZ6. 

279.  No  Council  shall  have  the  power  to  give  any  person  an 
exclusive  right  of  exercising  within  the  Municipality  any  trade 
or  calling,  or  to  impose  a special  tax  on  any  person  exercising 
the  same,  or  to  require  a license  to  be  taken  for  exercising  the 
same,  unless  authorized  or  required  by  statute  so  to  do  ; but 
the  Council  may  direct  a fee,  not  exceeding  one  dollar,  to  be 
paid  to  the  proper  officer  for  a certificate  of  compliance  with 
any  regulations  in  regard  to  such  trade  or  calling.  36  V.  c.  4S, 
s.  224° 

Privileges  Of'  280.  A Council  may  grant  exclusive  privileges  in  any  ferrv 
ferry-  which  may  be  vested  in-  the  Corporation  represented  by  such 

_ ..  Council,  other  than  a ferry  between  a Province  of  the  Dominion 

toXcCeertaTn  of  Canada  and  any  British  or  foreign  country,  or  between  two 

ferries.  Provinces  of  the  Dominion.  36  V.  c.  48,  s.  225.  Sec  B.  N. 

A.  Act,  1867,  s.  91,  (13) ; Rev.  Stat  c.  112;  and  sec.  465  (4), 
post. 


TITLE  II— RESPECTING  BY-LAWS. 

Div.  I. — Authentication  of  By-laws. 

Div.  II.— Objections  py  Ratepayers. 

Div.  HI. — Voting  on  by  Electors. 

D!v.  IV. — Confirmation  of  By-laws. 


Granting  mo- 
nopolies pro- 
hibited. 


Proviso. 
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Div.  V. — Quashing  of  By-laws. 

Div.  VI. — By-laws  creating  Debts. 

Div.  VII.— By-laws  respecting  Yearly  Rates. 
Div.  VIII. — Anticipatory  Appropriations. 


Division  I. — Authentication  of  By-laws. 

Original  and  Copies.  Secs.  281,  282. 

Proof  of  facts  for  Lieutenant-Governor.  Sec.  283. 

. Every  by-law  shall  be  under  the  seal  of  the  Corpora-  How  by-laws 

tion,  and  shall  be  signed  by  the  head  of  the  Corporation,  or  by  jj?  '’e  ]ut^en- 
the  person  presiding  at  the  meeting  at  which  the  by-law  has 
been  passed,  and  by  the  Clerk  of  the  Corporation.  36  V.  c.  48, 
s.  226. 

282.  A copy  of  any  by-law,  written  or  printed,  without  era-  Proof  of. 
sure  or  interlineation,  and  under  the  seal  of  the  Corporation, 
and  certified  to  be  a true  copy  by  the  Clerk,  and  by  any  mem- 
ber of  the  Council,  shall  be  deemed  authentic,  and  be  received 
in  evidence  in  any  Court  of  justice  without  proof  of  the  seal  or 
signatures,  unless  it  is  specially  pleaded  or  alleged  that  the  sea 
or  one  or  both  of  the  signatures  have  been  forged.  36  V.  c.  48, 


283..  The  facts  required  by  this  Act  to  be  recited  in  any  by-  By-laws  re- 
law which  requires  the  approval  of  the  Lieutenant-Governor  in  (illil.inq  ,assent 
Council,  shall,  before  receiving  such  approval,  be  verified  by  Governor611*'* 
solemn  declaration,  by  the  head  of  the  Council,  and  by  the  Trea- 
surer and  Clerk  thereof,  and  by  such  other  person  and  on  such 
other  evidence  as  to  the  Lieutenant-Governor  in  Council  satis- 
factorily proves  the  facts  so  recited  ; or  in  case  of  the  death  or 
absence  of  any  such  municipal  officer,  upon  the  declaration  of 
any  other  member  of  the  Council,  whose  declaration  the  Lieu- 
tenant-Governor in  Council  may  accept.  36  V.  c.  48,  s.  228. 


Division  II. — Objections  by  Ratepayers. 

When  and  how  made.  Sec.  284. 

When  successful.  Sec.  285. 

284.  In  case  any  person  rated  on  the  assessment  roll  of  any  Opposition  to 
Municipality,  or  of  any  locality  therein,  objects  to  the  passing  by-laws, 
of  a by-law,  the  passing  of  which  is  to  be  preceded  by  the  ap- 
plication of  a certain  number  of  the  rateable  inhabitants  of 
such  Municipality  or  place,  he  shall,  on  petitioning  the  Council, 
be  at  liberty  to  attend  in  person,  or  by  counsel  or  attorney,  be-  How  to  be 
fore  the  Council  at  the  time  at  which  the  by-law  is  intended  to  Ina^e> 
be  considered,  or  before  a committee  of  the  Council  appointed 
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to  hear  evidence  thereon,  and  may  produce  evidence  that  the 
necessary  notice  of  the  application  for  the  by-law  was  not 
given,  or  that  any  of  the  signatures  to  the  application  are  not 
genuine,  or  were  obtained  upon  incorrect  statements,  and  that 
the  proposed  by-law  is  contrary  to  the  wishes  of  the  persons 
whose  signatures  were  so  obtained,  and  that  the  remaining 
signatures  do  not  amount  to  the  number  nor  represent  the 
amount  of  property  necessary  to  the  passing  of  the  by-law.  ‘30 
Y.  c.  48,  s.  229. 


When  by-laws  285.  If  the  Council  is  satisfied  upon  the  evidence  that  the 

shall  not  pass.  apppcatj0n  for  the  by-law  did  not  contain  the  names  of  a suffi- 
cient number  of  persons  whose  names  were  obtained  without 
fraud  and  in  good  faith,  and  who  represent  the  requisite  amount 
of  property,  and  are  desirous  of  having  the  by-law  passed,  or 
if  the  Council  is  satisfied  that  the  notice  required  by  law  was 
not  duly  given,  the  Council  shall  not  pass  the  by-law.  30  V.  c. 
48,  s.  230. 


Division  III. — Voting  on  by  Electors.  ^ 

\ 

Proceedings  preliminary  to  the  Poll.  Secs.  286-297. 

The  Poll.  Secs.  298-304. 

Who  to  Vote.  Secs.  301,  302. 

Freeholders.  Sec.  301. 

Leaseholders.  Sec.  302. 

Oath  of  Freeholder.  Sec.  303. 

Oath  of  Leaseholder.  Sec.  304. 

Proceedings  after  close  of  Poll.  Sec.  305-310. 

Secrecy  of  Proceedings.  Secs.  311-312. 

Scrutiny.  Secs.  313-316. 

Council  must  pass  when  carried.  Sec.  317. 

Unless  petitioned  against.  Sec.  318. 

If  a by-law  286  In  case  a by-law  requires  the  assent  of  the  electors  of 

assant^/the  a Municipality  before  the  final  passing  thereof,  the  following 

electors , mode  proceedings  shall  be  taken  for  ascertaining  such  assent,  except 

of  obtaining  jn  cases  otherwise  provided  for : 
same.  J- 

Time  and  1.  The  Council  shall  by  the  by-law  fix  the  day  and  hour  for 

to  lie  fixed tmS  taking  the  votes  of  the  electors,  and  such  places  in  the 
by  by-law.  Municipality  as  the  Council  shall  in  their  discretion  deem  best, 
and  where  the  votes  are  to  be  taken  at  more  than  one  place, 
shall  name  a Deputy  Returning  Officer  to  take  the  votes 
at  every  such  place  ; and  the  day  so  fixed  for  taking  the  votes 
shall  not  be  less  than  three,  nor  more  than  five  weeks  after 
the  first  publication  of  the  proposed  by-law.  36  |Y . (c.  4S, 
s.  231  (1) ; 40  V.  c.  8,  s.  51.  * iQflSJc! 

By-law  requir-  2.  The  Council  shall,  before  the  final  passing  of  the  proposed 

electorH 'to *be  by-law,  publish  a copy  thereof  in  some  public  newspaper  pub- 
published.  fished  within  the  Municipality,  or  if  there  is  no  such  news- 
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paper,  insome  public  newspaper  published  nearest  the  Munici- 
pality, or  in  the  County  Town,  the  publication  to  be  continued 
in  at  least  one  number  of  such  paper  each  week  for  three  suc- 
cessive weeks,  and  shall  also  put  up  a copy  of  the  by-law  at 
tour  or  more  of  the  most  public  places  in  the  Municipality  37 
c.  16,  s.  6.  ' 


3.  Appended  to  each  copy  so  published  and  posted  shall  be  Notice, 
a notice  signed  by  the  Clerk  "of  the  Council,  stating  that  such 
copy  is  a true  copy  of  a proposed  by-law  which  will  be  taken 
into  consideration  by  the  Council  after  one  month  from  the  first 
publication  in  the  newspaper,  stating  the  date  of  the  first  pub- 
lication, and  that  at  the  hour,  day  and  place  or  places  therein 
fixed  for  taking  the  votes  of  the  electors,  the  polls  will  be  held 
36  V.  c.  48,  s.  231  (3). 

, Forthwith  after  the  day  has  been  fixed  as  aforesaid,  Ballot  papers 

tor  taking  the  votes  of  electors,  with  respect  to  the  by-law  to  be  printed, 
the  Clerk  of  the  Municipal  Council  which  proposed  the  by-law 
shall  cause  to  be  printed,  at  the  expense  of  the  Municipality, 
such  a number  of  ballot  papers  as  will  be  sufficient  for  the  pur- 
poses of  the  voting.  39  V.  c.  35,  s.  1. 

288.  The  ballot  papers  shall  be  according  to  the  form  of  Form  of. 
■Schedule  J to  this  Act.  39  V.  c.  35,  s.  2. 

289.  The  Council  shall  by  the  by-law  fix  a time  when,  and  a.  Council  to  fix 
place  where  the  Clerk  of  the  Council  which  proposed  the  by-  a da-y  for  aP; 
law  shall  sum  up  the  number  of  votes  given  for  and  against  the  perso^toat- 
by-law,  and  a time  and  place  for  the  appointment  of  persons  tend  at  polling 
to  attend  at  the  various  polling  places,  and  at  the  final  summing  summing'up01 
up  of  the  votes  by  the  Clerk  respectively,  on  behalf  of  the  per-  votes- 

soas  interested  in,  and  promoting  or  opposing  the  passage  of 
the  by-law  respectively.  39  V.  c.  35,  s.  3. 

290.  At  the  time  and  place  named  the  head  of  the  Munici-  Selection  of 
pality  shall  appoint,  in  writing  signed  by  him,  two  persons  to  at-  agents- 
tend  at  the  final  summing  up  of  the  votes,  and  one  person  to  attend 

at  each  polling  place  on  behalf  of  the  persons  interested  in  and 
desirous  of  promoting  the  passing  of  the  by-law,  and  a like 
number  on  behalf  of  the  persons  interested  in  and  desirous  of 
opposing  the  passing  of  the  by-law.  39  V.  c.  35,  s.  4. 

291.  Before  any  person  is  so  appointed  he  shall  make  and  Agent  to  mak, 
•subscribe  before  the  head  of  the  Municipality  a declaration  in  declaration, 
the  form  of  Schedule  K to  this  Act,  that  lie  is  interested  in 

and  desirous  of  promoting  or  opposing  (as  the  case  may  be)  the 
passing  of  the  by-law.  39  V.  c.  35,  s.  5. 

292.  Every  person  so  appointed,  before  being  admitted  to  the  Admission  f 
polling  place  or  the  summing  up  of  the  votes,  as  the  case  may  be,  ?geilt«topoll 
shall  produce  to  the  Deputy  Returning  Officer  or  Clerk  of  the-  8 P aC6’  °' 
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Municipality,  as  the  case  may  be,  his  written  appointment.  3*) 
V.  c.  35,  s.  6. 

393.  In  the  absence  of  any  person  authorized  as  aforesaid 
to  attend  at  any  polling  place,  or  at  the  final  summing  up  of 
the  votes,  any  elector  in  the  same  interest  as  the  person  so 
absent  may,  upon  making  and  subscribing  before  the  Deputy 
Returning  Officer  at  the  polling  place  or  the  Clerk  of  the  Muni- 
cipality a declaration  in  the  form  of  Schedule  K to  this  Act,  be 
admitted  to  the  polling  place  to  act  for  the  person  so  absent. 
39  V.  c.  35,  s.  7. 

294.  During  the  time  appointed  for  polling  no  person  shall 
be  entitled  or  permitted  to  be  present  in  any  polling  place  other 
than  the  officers,  clerks  and  persons  or  electors  authorized  to 
attend  as  aforesaid  at  such  polling  place.  39  \ . c.  35,  s.  8. 

29*>.  The  Clerk  of j the  Municipality,  on  the  request  of  any 
elector  entitled  to  vote  at  one  of  the  polling  places,  who  has  l>een 
appointed  Deputy  Returning  Officer  or  Poll  Clerk,  or  who  has 
been  named  as  the  person  to  attend  at  any  polling  place  other 
than  the  one  where  he  is  entitled  to  vote,  shall  give  to  such 
elector  a certificate  that  such  Deputy  Returning  Officer,  Poll 
Clerk  or  person  is  entitled  to  vote  for  or  against  such  by-law 
at  the  polling  place  where  such  elector  is  stationed  during  the 
polling  day,  and  such  certificate  shall  also  state  the  property  or 
other  qualification  in  respect  to  which  he  is  entitled  to  vote. 

2.  On  the  production  of  such  certificate,  such  Deputy  Return- 
ing Officer,  Poll  Clerk  or  person  shall  have  the  right  to  vote  at 
the  polling  place  where  he  is  stationed  during  the  polling  day, 
instead  of  at  the  polling  place  of  the  Ward  or  polling  sub-divi- 
sion where  he  would  otherwise  have  been  entitled  to  vote ; and 
the  Deputy  Returning  Officer  shall  attach  the  certificate  to  the 
voters’  list ; but  no  such  certificate  shall  entitle  any  such  elector 
to  vote  at  such  polling  place  unless  he  has  been  actually  engaged 
as  such  Deputy  Returning  Officer,  Poll  Clerk  or  person  during 
the  day  of  polling. 

3.  In  case  of  a Deputy  Returning  Officer  voting  at  the  polling 
place  at  which  he  is  appointed  to  act,  the  Poll  Clerk,  or  in  the 
absence  of  the  Poll  Clerk,  any  one  authorized  to  be  present  at 
such  polling  place,  may  administer  to  such  Deputy  Returning 
Officer  the  oath  required  to  be  taken  of  voters  qualified  to  vote 
on  the  by-law.  39  V.  c.  35,  s.  9. 

299.  In  the  case  of  Municipalities  which  are  divided  into 
Wards  or  polling  sub-divisions,  the  Clerk  of  the  Municipality 
shall,  before  the  poll  is  opened,  prepare  and  deliver  to  the 
Deputy  Returning  Officer  for  every  Ward  or  polling  sub-division, 
a voters’  list  in  the  form  of  Schedule  C to  this  Act,  containing 
the  names,  arranged  alphabetically,  of  all  male  persons  appear- 
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ing  by  the  then  last  revised  assessment  roll  to  be  entitled, 
under  the  provisions  of  the  three  hundred  and  first  and  three 
hundred  and  second  sections  of  this  Act,  to  vote  in  that  Ward 
or  polling  sub-division,  and  shall  attest  the  said  list  by  his 
solemn  declaration  in  writing  under  his  hand.  40  V.  c.  12, 
s.  18  (1). 

297.  In  the  case  of  Municipalities  which  are  not  divided  In  municipal- 
into  Wards  or  polling  sub-divisions,  the  Clerk  shall  provide  vkle^into 
himself  with  the  necessary  ballot  papers,  the  materials  for  wards, 
marking  ballot  papers,  printed  directions  to  voters,  and  a list 
of  electors  for  the  Municipality  similar  to  the  list  mentioned  in 
the  preceding  section ; and  the  Clerk  shall  perform  the  like 
duties  with  respect  to  the  whole  Municipality  as  are  imposed 
upon  a Deputy  Returning  Officer  in  respect  of  a Ward  or  polling 
sub-division.  40  V.  c.  12,  s.  18  (2). 


The  Poll 

298.  At  the  day  and  hour  fixed  as  aforesaid,  a poll  shall  be  Voting  to  be 
held  and  the  votes  shall  be  taken  by  ballot.  39  Y.  c.  35,  s.  10.  by  ballot. 

299.  The  proceedings  at  such  poll,  and  for  and  incidental  to  Proceedings  to 
the  same,  and  the  purposes  thereof,  shall  be  the  same,  as  nearly  b.e  a?  at 

as  may  be,  as  at  municipal  elections,  and  all  the  provisions  of  cipa  6 ec  lons" 
sections  one  hundred  and  sixteen  to  one  hundred  and  sixty- 
nine  inclusive,  of  this  Act,  so  far  as  the  same  are  applicable, 
and  except  so  far  as  is  herein  otherwise  provided,  shall  apply 
to  the  taking  of  votes  at  such  poll,  and  to  all  matters  inciden- 
tal thereto.  39  V.  c.  35,  s.  11. 


300.  The  printed  directions  to  be  delivered  to  the  Deputy  Form  of 
Returning  Officers  shall  be  in  the  form  of  Schedule  L to  this  directions  for 
Act.  39  V.  c.  35,  s.  12.  to 


301.  Any  person  shall  be  entitled  to  vote  on  any  by-law  Freeholders 
requiring  the  assent  of  the  electors,  who  is  a male  ratepayer,  who  may  vote 
and,  at  the  time  of  tender  of  the  vote,  of  the  full  age  of  twenty-  °n  by'law- 
one  years,  and  a natural  bom  or  naturalized  subject  of  Her 
Majesty,  and  who  has  neither  directly  nor  indirectly  received, 
nor  is  in  expectation  of  receiving,  any  reward  or  gift  for  the 
vote  which  he  tenders,  and  is  at  the  time  of  such  tender  a 
freeholder,  either  at  Law  or  in  Equity,  in  his  own  right  or  in 
right  of  his  wife,  of  real  property  within  such  Municipality  of 
sufficient  value  to  entitle  him  to  vote  at  any  municipal  elec- 
tion, and  is  rated  on  the  last  revised  assessment  roll  as  such 
freeholder,  and  is  named  or  purported  to  be  named  in  the  voters’ 
list  of  electors. 


2.  In  case  of  a new  Municipality  in  which  there  has  not  In  ca*e  of  new- 
been  any  assessment  roll,  the  qualification  of  being  named  on  ”X'rfther!f 
■such  list  and  of  being  rated  on  the  roll  shall  be  dispensed  has  been  no  as- 
sessment roll. 
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with,  but  in  such  case  such  person  offering  to  vote  shall  not 
be  entitled  to  vote  unless  he  possesses  the  other  qualifications 
above  mentioned,  and  has,  at  the  time  of  tender  of  his  vote, 
sufficient  property  to  have  entitled  him  to  vote  if  he  had  been 
rated  for  such  property,  and  unless  at  such  time  he  names  such 
property  to  the  Deputy  Returning  Officer ; and  the  Deputy 
Returning  Officer  shall  note  such  property  in  the  voters’  list 
opposite  the  voter’s  name,  at  the  request  of  any  one  entitled 
to  vote  on  such  by-law.  36  V.  c.  48,  s.  232  ; 39  \ . c.  35,  s.  20. 

Leaseholders  Any  person  shall  be  entitled  to  vote  on  any  by-law 

on' Waws°te  reclu“'^no  the  assent  of  the  electors,  who  is  a male  ratepayer, 
° y and  at  the  time  of  tender  of  the  vote  is  of  the  full  age  of  twenty- 

one  years,  and  a natural  born  or  naturalized  subject  of  Her 
Majesty,  and  who  has  neither  directly  nor  indirectly  received, 
nor  is  in  expectation  of  receiving,  any  reward  or  gift  for  the 
vote  which  he  tenders,  and  is  resident  -within  the  Municipality 
for  which  the  vote  is  taken  for  one  month  next  before  the  vote, 
and  who  is  or  whose  wife  is  a leaseholder  of  real  property  with- 
in such  Municipality  of  sufficient  value  to  entitle  him  to  vote 
at  a municipal  election,  and  who  is  rated  on  the  last  revised 
assessment  roll  therefor,  and  which  lease  extends  for  the  period 
of  time  within  which  the  debt  to  be  contracted  or  the  money 
to  be  raised  by  such  by-law  is  made  payable  ; in  which  lease  the 
lessee  has  covenanted  to  pay  all  municipal  taxes  in  respect  of 
the  property  leased,  and  which  person  is  named,  or  purported  to 
be  named,  in  the  voters’  list. 

in  case  of  new  2.  In  case  of  a new  Municipality  in  which  there  has  not 

where 'thei-e^  ^een  any  assessment  roll,  the  qualification  of  being  named 
has  been  no  on  such  list  and  of  being  rated  on  the  roll,  and  of 
assessment  residence  for  one  month,  shall  be  dispensed  with,  but  in 

such  case  the  person  offering  to  vote  shall  not  be  en- 
titled to  vote  unless  possessing  the  other  qualifications  above 
mentioned,  and  unless  he  is  at  the  time  of  tender  of  his 
vote  a resident  of  the  Municipality,  and  then  has  sufficient 
property  to  have  entitled  him  to  vote  if  he  had  been  rated 
for  such  property,  and  unless  at  such  time  he  names  such  pro- 
perty to  the  Deputy  Returning  Officer ; and  the  Deputy  Re 
turning  Officer  shah  note  such  property  in  the  voters'  list, 
opposite  the  voter’s  name,  at  the  request  of  any  one  entitled  to 
vote  on  such  by-law.  36  V.  c.  48,  s.  233 ; 39  \ . c.  35,  s.  26. 

Oath  of  free-  303  Any  ratepayer  offering  to  vote  in  respect  of  a freehold 
on  I)1)  aw ' ^ on  FA’  such  by-law,  may  be  required  by  the  Deputy  Returning 
Officer  or  any  ratepayer  entitled  to  vote  on  any  such  by-law, 
to  make  the  following  oath  or  affirmation,  or  any  part  thereof, 
or  to  the  effect  thereof,  before  Ins  vote  is  recorded : — 

You  swear  that  you  are  of  the  full  age  of  twenty-one  years,  and  a 
natural  born  (or  naturalized)  subject  of  Her  Majesty  ; 

That  you  are  a freeholder  in  your  own  right  (or  in  the  right  of  your 
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wife,  as  the  case  may  require),  within  the  Municipality  for  which  this 
vote  is  taken  ; 

That  you  have  not  voted  before  on  the  by-law  in  this  Township  (or 
Ward,  as  the  case  may  be)  ; 

That  you  are,  according  to  law,  entitled  to  vote  on  the  said  by-law  ; 

That  you  have  not  directly  or  indirectly  received  any  reward  or  gift,  nor 
do  you  expect  to  receive  any,  for  the  vote  which  you  tender ; 

That  you  are  the  person  named,  or  purporting  to  be  named,  in  the  voters’ 
list  of  electors  ; 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
to  you  directly  or  indirectly,  either  to  induce  you  to  vote  on  this  by-law, 
or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other  service 
connected  therewith  ; 

And  that  you  have  not  directly  or  indirectly  paid  or  promised  anything 
to  any  person,  either  to  induce  him  to  vote  or  refrain  from  voting  ; 

(In  case  of  a new  Municipality  in  which  there  has  not  been  any  assessment 
roll,  then  instead  of  referring  to  being  named,  in  the  voters' list,  the  person 
offering  to  vote  may  be  required  to  name  hi  the  oath  the  property  hi  respect  of 
which  he  claims  to  vote) ; 

And  no  enquiries  shall  be  made  of  any  voter  except  with 
respect  to  the  facts  specified  in  such  oath  or  affirmation.  36  V. 
c.  48,  s.  234  ; 40  Y.  c.  8,  s.  50. 

304.  Any  ratepayer  offering  to  vote  in  respect  of  a lease- Oath  of  lease- 
hold on  any  such  by-law,  may  be  required  by  the  Deputy  holder  voting 
Returning  Officer,  or  any  ratepayer  entitled  to  vote  on  any  such  °n  by'law‘ 
by-law,  to  make  the  following  oath  or  affirmation,  or  any  part 
thereof,  or  to  the  effect  thereof,  before  his  vote  is  recorded : — 


You  swear  that  you  are  of  the  full  age  of  twenty-one  years,  and  a natural 
bom  or  naturalized  subject  of  Her  Majesty  ; 

That  you  have  been  a resident  within  the  Municipality  for  which  this 
vote  is  taken  for  one  month  next  before  the  vot§  ; 

That  you  are  (or  your  wife  is),  a leaseholder  within  this  Municipality 
and  the  lease  extends  for  the  period  of  time  within  which  the  debt  to 
be  contracted  or  the  money  to  be  raised  by  the  by-law  now  submitted  to 
the  ratepayers  is  made  payable,  and  that  you  have  (or  the  lessee  in  said 
lease  has)  covenanted  in  such  lease  to  pay  all  municipal  taxes  ; 

That  you  have  not  before  voted  on  the  by-law  in  this  Township  (or 
Ward,  as  the  case  may  be)  ; 

That  you  are,  according  to  law,  entitled  to  vote  on  the  said  by-law  ; 

That  you  have  not  directly  or  indirectly  received  any  reward  or  gift,  nor 
do  you  expect  to  receive  any,  for  the  vote  which  you  tender  ; 

That  you  are  the  person  named,  or  purporting  to  be  named,  in  the  voters’ 
list  ; 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
to  you  directly  or  indirectly,  either  to  induce  you  to  vote  on  this  by-law, 
or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other  service 
connected  therewith  ; 

And  that  you  have  not  directly  or  indirectly  paid  or  promised  anything 
to  any  person,  either  to  induce  him  to  vote  or  refrain  from  voting  ; 

(In  case  of  a new  Municipality  in  which  there  has  not  been  any  assessment 
roll,  then  instead  of  swearing  to  residence  for  one  month  next  before  the  vote, 
and  of  referring  to  being  named  in  the  voters'  list,  the  person  offering  to 
vote  may  be  required  to  name  in  the  oath  the  property  in  respect  of  which  lie 
daims  to  vote,  and  that  he  is  a resident  of  such  Municipality ); 

And  no  enquiries  shall  be  made  of  any  voter,  except  with 
respect  to  the  facts  specified  in  such  oath  or  affirmation.  36  Y. 
c.  48,  s.  235  ; 40  V.  c.  8,  s.  50. 
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after  votes  are 
counted. 
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Certificate  and 
declaration  of 
deputy  return- 
. ing  officer  and 


Chap.  174. 

3©«5.  The  written  statement  to  be  made  by  each  Deputy 
Returning  Officer  at  the  close  of  the  polling  shall  be  made  under 
the  following  heads : 

(a)  Name  or  number  of  Ward  or  polling  subdivision,  and 
of  the  Municipality,  and  the  date  of  the  polling  ; 

(b)  Number  of  votes  for  and  agaiast  the  by-law  ; 

(c)  Rejected  ballot  papers.  39  V.  c.  35,  s.  13. 

306.  The  Deputy  Returning  Officer  shall  take  a note  of  any 
objection  made  by  any  person  authorized  to  be  present,  to  any 
ballot  paper  found  in  the  ballot  box,  and  shall  decide  any 
question  arising  out  of  the  objection.  Each  objection  to  a 1 allot 
paper  shall  be  numbered,  and  a corresponding  number  placed 
on  the  back  of  the  ballot  paper,  and  initialed  by  the  Deputy 
Returning  Officer.  39  V.  c.  35,  s.  14. 

307.  Every  Deputy  Returning  Officer,  at  the  completion  of 
the  counting  of  votes  after  the  close  of  the  poll,  shall,  in  the  pre- 
sence of  the  persons  authorized  to  attend,  make  up  into  separate 
packets,  scaled  with  his  own  seal,  and  the  seals  of  such  persons 
authorized  to  attend  as  desire  to  affix  their  seaLs,  and  marked 
upon  the  outside  with  a short  statement  of  the  contents  of  such 
packet,  the  date  of  the  day  of  the  polling,  the  name  of  the 
Deputy  Returning  Officer,  and  of  the  Ward  or  polling  sub- 
division' and  Municipality — 

(a)  The  statement  of  votes  given  for  and  against  the  by- 

law and  of  the  rejected  ballot  papers  ; 

( b ) The  used  ballot  papers  which  have  not  been  objected 

to  and  have  been  counted  ; 

(c)  The  ballot  papers  which  have  been  objected  to,  but 

which  have  been  counted  by  the  Deputy  Returning 
Officer ; 

(d)  The  rejected  ballot  papers  ; 

(e)  The  spoiled  ballot  papers  ; 

(/)  The  unused  ballot  papers ; 

{<])  The  voters’  list,  with  the  oath  in  the  form  of  Schedule 
G annexed  thereto ; a statement  of  the  number  of 
voters  whose  votes  are  marked  by  the  Deputy  Return- 
ing Officer,  under  the  heads  “ Physical  incapacity’’  and 
“ Unable  to  read,”  with  the  declarations  of  inability ; 
and  the  notes  taken  of  objections  made  to  ballot 
papers  found  in  the  ballot  box.  39  V.  c.  35,  s.  15. 

30S  Every  Deputy  Returning  Officer  shall,  at  the  close  of  the 
poll,  certify  under  his  signature  on  the  voters’  list  in  full  words 
the  total  number  of  persons  who  have  voted  at  the  polling  place 
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at  which  he  has  been  appointed  to  preside,  and  shall  before  pla-  return  of 
cing  the  voters’  list  in  its  proper  packet  as  aforesaid,  make 
and  subscribe  before  the  Clerk  of  the  Municipality,  a Justice  box. 
of  the  Peace  or  the  Poll  Clerk,  his  solemn  declaration  that  the 
voters’  list  was  used  in  the  manner  prescribed  by  law,  and  that 
the  entries  required  by  law  to  be  made  therein  were  correctly 
made ; which  declaration  shall  be  in  the  form  of  Schedule  G to 
this  Act,  and  shall  thereafter  be  annexed  to  the  voters’  list: 
he  shall  also  forthwith  return  the  ballot  box  to  the  Clerk  of 
the  Municipality.  39  V.  c.  35,  s.  16. 


1509.  Every  Deputy  Returning  Officer,  upon  being  requested  Deputy  re- 
so  to  do,  shall  deliver  to  the  persons  authorized  to  attend  at  his 
polling  place  a certificate  of  the  number  of  votes  given  at  the  number  of 
polling  place  for  and  against  the  by-law,  and  of  the  number  of  yotes  and  re- 
rejected  ballot  papers.  39  V.  c.  35,  s.  17. 


jected  ballot 
papers. 


310  The  Clerk,  after  he  has  received  the  ballot  papers  and  Clerk  to  cast 
statements  before  mentioned  of  the  number  of  votes  given  in  \ip  ,votes  an<,1, 
each  polling  place,  shall,  at  the  time  and  place  appointed  by  the 
by-law,  in  the  presence  of  the  persons  authorized  to  attend  or 
such  of  them  as  may  be  present,  without  opening  any  of  the 
sealed  packets  of  ballot  papers,  sum  up  from  such  statements 
the  number  of  votes  for  and  against  the  by-law,  and  shall  then 
and  there  declare  the  result,  and  forthwith  certify  to  the  Council 
under  his  hand  whether  the  majority  of  the  electors  voting  up- 
on the  by-law  have  approved  or  disapproved  of  the  by-law.  39 


V.  c.  35,  c.  18. 


Secrecy  of  Proceedings. 

311.  Every  officer,  clerk  and  person  in  attendance  at  a poll-  Maintaining 
ing  place  shall  maintain  and  aid  in  maintaining  the  secrecy  of  secrecy  of  pro- 
the  voting  at  the  polling  place.  jglS"  at 

2.  No  officer,  clerk  or  other  person  whosoever,  shall  inter- Voter  not  to 
fere  with  or  attempt  to  interfere  with  a voter  when  marking  '^interfered 
his  vote,  or  otherwise  attempt  to  obtain  at  the  polling  place  in-  W1  ‘ 
formation  as  to  the  manner  in  which  any  voter  at  such  polling 

place  is  about  to  vote  or  has  voted. 

3.  No  officer,  clerk,  or  other  person  shall  communicate  atNoinfonna- 
any  time  to  any  person  any  information  obtained  at  a polling 

place  as  to  the  manner  in  which  any  voter  at  such  polling  place  ‘one  voted, 
is  about  to  vote  or  has  voted.  \ 

4.  Every  officer,  clerk  and  person  in  attendance  at  the  Secrecy  to  bo 
counting  of  the  votes,  shall  maintain  and  aid  in  maintaining  maintained  at 
the  secrecy  of  the  voting,  and  shall  not  communicate  or  attempt  cou  1 g‘ 

to  communicate  any  information  obtained  at  such  counting  as 
to  the  manner  in  which  any  vote  is  given  in  any  particular 
ballot  paper. 
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Voters  not  to  5.  No  person  shall,  directly  or  indirectly,  induce  any  voter 
be  induced  to  display  his  ballot  paper  after  he  has  marked  the  same,  so  as 
to  make  known  to  any  person  the  manner  in  which  he  lias 
marked  his  vote. 

Penalty  for  (j.  Every  person  who  acts  in  contravention  of  this  section 
th?B  section^  shall  be  liable,  on  summary  conviction  before  a Stipendiary 
Magistrate,  Police  Magistrate,  or  two  Justices  of  the  Peace,  to 
imprisonment  for  any  term  not  exceeding  six  months,  with  or 
without  hard  labour.  39  V,  c.  35,  s.  19. 

Statutory  de-  312.  The  Clerk  of  the  Municipality,  and  every  officer,  clerk  or 
secrecy  to°be  person  authorized  to  attend  a polling  place,  or  at  the  counting  of 
made  by  offi-  the  votes,  shall,  before  the  opening  of  the  poll,  make  a statutory’ 
fore’aet<onbe  declaration  of  secrecy,  in  the  presence,  if  he  is  the  Clerk  of  the 
Municipality,  of  a Justice  of  the  Peace,  and  if  he  is  any  other 
officer,  or  a clerk,  or  an  agent,  in  the  presence  of  a Justice  of 
the  Peace  or  the  Clerk  of  the  Municipality  or  a Deputy  Re- 
turning Officer ; and  such  statutory  declaration  of  secrecy  shall 
be  in  the  form  given  in  Schedule  M to  this  Act,  or  to  the  like 
effect.  39  V.  c.  35,  s.  20. 

Scrutiny. 

I 

Scrutiny  may  313.  If  within  two  weeks  after  the  Clerk  of  the  Council 
blicattn  toP’  which  proposed  the  by-law  has  declared  the  result  of  the  voting, 
County  Judge  any  elector  applies  upon  petition  to  the  Lount\  Judge,  after 
giving  such  notice  of  the  application  and  to  such  persons  as  the 
Judge  directs,  and  shows  by  affidavit  to  the  Judge  reasonable 
grounds  for  entering  into  a scrutiny  of  the  ballot  papers,  and 
the  petitioner  enters  into  a recognizance  before  the  Judge  in 
the  sum  of  one  hunched  dollars,  with  two  sureties  s' to  be  allow- 
ed as  sufficient  by  the  Judge  upon  affidavit  of  justification)  in 
the  sum  of  fifty  dollars  each  conditioned  to  prosecute  the  peti- 
tion with  effect,  and  to  pay  the  party  against  whom  the  same 
is  brought  any  costs  which  may  be  adjudged  to  him  against 
the  petitioner,  the  Judge  may  appoint  a day  and  place  within 
the  Municipality  for  entering  into  the  scrutiny.  39  V.  c.  35,  c.  21. 

Notice  of  time  314.  At  least  one  week’s  notice  of  the  day  appointed  for  the 
Of  scrutiny.  scrutiny  shall  be  given  by  the  petitioner  to  such  persons  as  the 
Judge  directs,  and  to  the  Clerk  of  the  Municipality.  39  V.  c. 
35,  s.  22. 

Proceedings.  315.  At  the  day  and  hour  appointed,  the  Clerk  shall  attend 
before  the  Judge  with  the  ballot  papers  in  his  custody,  and  the 
Judge,  upon  inspecting  the  ballot  papers  and  hearing  such  evi- 
dence as  he  may  deem  necessary,  and  on  hearing  the  parties,  or 
such  of  them  as  may  attend,  or  their  counsel,  shall  in  a sum- 
mary manner  determine  whether  the  majority  of  the  votes 
given  is  for  or  against  the  by-law,  and  shall  forthwith  certify 
the  result  to  the  Council.  39  V.  c.  35,  s.  23. 
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310.  The  Judge  shall  on  such  scrutiny  possess  the  like  Powers  of 
powers  and  authority  as  to  all  matters  arising  upon  such  scru-  JtlJge- 
tiny  as  are  possessed  by  him  upon  a trial  of  the  validity  of  the 
election  of  a member  of  a Municipal  Council ; and  in  all  cases  Conte, 
costs  shall  be  in  the  discretion  of  the  Judge,  as  in  the  case  of 
applications  to  quash  a by-law,  or  he  may  apportion  the  costs 
as  to  him  seems  just.  39  V.  c.  35,  s.  25. 


3 1 7.  Any  by-law  which  is  carried  by  a majority  of  the  duly  By-law  car- 
qualified  electors  voting  thereon,  shall  within  six  weeks  there-  t^bepasee^hy' 
after  be  passed  by  the  Council  which  submitted  the  same.  36  V.  Council, 
c.  48,  s.  236. 


318.  In  case  of  a petition  being  presented,  the  by-law  shall  The  passing  of 
not  be  passed  by  the  Council  until  after  the  petition  has  been  stayed  onWpre- 
disposed  of ; and  the  time  which  intervenes  between  the  senting  of  the 
presenting  of  the  petition  and  the  final  disposal  thereof  shall  Petltlon- 
not  be  reckoned  as  part  of  the  six  weeks  'within  which  the  by- 
law is  to  be  passed.  39  Vic.  35,  s.  24. 


I 


Division  IV. — Confirmation  of  By-laws. 

By  publication.  Sec.  319. 

jSotice.  Sec.  320. 

Consequent  validity.  Sec.  321. 

319.  Eveiy  promulgation  of  a by-law  shall  consist  in  the  Promulgation 
publication,  thi-ough  the  public  press,  of  a true  copy  of  the  by-  of  hy_laws' 
law,  and  of  the  signature  attesting  its  authenticity,  with  a no- 
tice appended  thereto  of  the  time  limited  by  law  for  applica- 
tions to  the  Courts  to  quash  the  same  or  any  part  thereof ; and 

the  publication  aforesaid  shall  be  in  a public  newspaper  pub- 
lished within  the  Municipality,  or  if  there  is  no  such  newspaper, 
then  in  the  public  newspaper  published  nearest  the  Munici- 
pality, or  in  the  County  Town  ; and  the  publication  shall,  for  the 
purpose  aforesaid,  be  continued  in  at  least  one  number  of  such 
paper  each  week  for  three  successive  weeks.  37  V.  c.  16,  s.  7. 

320.  The  notice  to  be  appended  to  every  copy  of  the  by-law  Notice  to  be 

for  the  purpose  aforesaid,  shall  be  to  the  effect  following : given. 

Notice. — The  above  is  a true  copy  of  a by-law  passed  by  the  Munici-  Form  of  such 
pal  Council  of  the  Township  of  A,  in  the  County  of  B,  one  of  the  United  notioe. 
Counties  of  B,  C and  D (or  as  the  case  may  be),  on  the  day  of 

, 18  , and  ( where  the  approval  of  the,  Lieutenant-Governor  in 

(Council  is  by  law  required  to  give  effect  to  such  by-law)  approved  by  His 
Honour  the  Lieutenant-Governor  in  Council,  on  the  day  of 

, 18  ; and  all  persons  are  hereby  required  to  take  notice,  that 

any  one  desirous  of  applying  to  have  such  by-law  or  any  part  thereof 
quashed,  must  make  his  application  for  that  purpose  to  one  of  Her 
Maj  -sty’s  Superior  Courts  of  Common  Law  at  Toronto,  before  the  end  of 
the  Term  of  the  said  Superior  Courts  next  after  the  special  promulgation 
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thereof  by  the  publication  of  this  notice  in  three  consecutive  numbers  of 
the  following  newspapers,  viz.  (here  name  the  nev>8]>a]>erx  </<  v:lnch  iht  pub- 
lication is  to  be  made),  or  he  will  be  too  late  to  be  heard  in  that  behalf  ; and 
take  notice  that  such  Term  commences  on  the  day  of  next. 

Or.  Ii ■ j 

Township  Clerk. 


3G  V.  c.  48,  s.  238. 


* If  not  moved  321.  In  case  no  application  to  quash  any  by-law  is  made 
hUhTtimeh'  before  the  end  of  the  Term  next  after  the  third  publication  of 
limited,  to  be  such  by-law  and  notice  as  aforesaid,  the  by-law,  or  so  much 
valid.  thereof  as  is  not  the  subject  of  any  such  application,  or  not 

quashed  upon  such  application,  so  far  as  the  same  ordains,  pre- 
scribes or  directs  anything  within  the  proper  competence  of  the 
Council  to  ordain,  prescribe  or  direct,  shall,  notwithstanding 
any  want  of  substance  or  form,  either  in  the  by-law  itself, 
or  in  the  time  or  manner  of  passing  the  same,  be  a valid  by- 
law. 36  V.  c.  48,  s.  239. 


Division  V. — Quashing  By-laws. 

Ilow  to  ‘proceed.  Sec.  322 

Time  limited  for  application.  Secs.  323,  324. 

Motion  against  for  corrupt  practices.  Sees.  325,  326. 

No  action  till  after  quashing  and  notice.  Sec.  327 . 

Liability  of  Municipality  for  acts  under  illegal  by-law.  Sec. 

328. 

Tender  of  amends.  Sec.  329. 

Quashing  by-  322.  In  case  a resident  of  a Municipality,  or  any  other  per- 
lnws.  gon  interested  in  a by-law,  order  or  resolution  of  the  Council 

thereof,  applies  to  either  of  the  Superior  Courts  of  Common  Law, 
and  produces  to  the  Court  a copy  of  the  by-law,  order  or  reso- 
lution, certified  under  the  hand  of  the  Clerk  and  under  the 
corporate  seal,  and  shows  by  affidavit  that  the  same  was  re- 
ceived from  the  Clerk,  and  that  the  applicant  is  resident  or  in- 
terested as  aforesaid,  the  Court,  after  at  leastjbur  days  service 
on  the  Corporation  of  a rule  to  show  cause  in  this  behalf,  may 
quash  the  by-law,  order  or  resolution,  in  whole  or  in  part,  for 
illegality,  and,  according  to  the  result  of  the  application,  award 
costs  for  or  against  the  Corporation.  36  V.  c.  48,  s.  240. 

Time  within  323.  No  application  to  quash  any  such  by-law,  order  or  re- 
tiwuCmurtbea"  solution,  in  whole  or  in  part,  shall  be  entertained  by  any  Court 
made.  unless  such  application  is  made  to  such  Court  within  one 

year  from  the  passing  of  such  by-law,  order  or  resolution,  ex- 
Exception.  cept  in  the  case  of  a by-law  requiring  the  assent  of  electors  or 
ratepayers,  when  such  by-law  has  not  been  submitted  to,  or 
has  not  received  the  assent  of  such  electors  or  ratepayers,  and 
in  such  case  an  application  to  quash  such  by-law  may  be  made 
at  any  time.  36  V.  c.  48,  s.  241. 
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324  In  case  a by-law  by  which  a rate  is  imposed  has  been  Time  after 
promulgated  in  the  manner  herein  before  specified,  no  applica-  cannot  l^aW 
tion  to  quash  the  by-law  shall  be  entertained  after  the  next  quashed,  if 
Term  of  the  Superior  Courts  of  Common  Law  after  the  promul-  P1'omulsated- 
gation.  36  V.  c.  48,  s.  242. 

325.  Any  by-law  the  passage  of  which  has  been  procured  Quashing  by- 
through  or  by  means  of  any  violation  of  the  provisions  of  sec-  j^riberyned 
tions  two  hundred  and  first  and  two  hundred  and  second  of  this  etc. 

Act,  shall  Jie  liable  to  be  quashed  upon  any  application  to  be 
made  in  conformity  with  the  provisions  hereinbefore  contained. 

36  V.  c.  48,  s.  243. 

1 t 


320.  Before  determining  any  application  for  the  quashing  of  Procedure  in 
a by-law  upon  the  ground  that  any  of  the  provisions  of  the  said  such  case‘ 
two  hundred  and  first  and  two  hundred  and  second  sections 
of  this  Act  have  been  contravened  in  procuring  the  passing 
of  the  same,  and  if  it  is  made  to  appear  to  a Judge  of  one 
of  the  Superior  Courts  of  Law  that  probable  grounds  exist 
for  a motion  to  quash  such  by-law,  the  Judge  may  make 
an  order  for  an  inquiry  to  be  held,  upon  such  notice  to  the  inquiry  by 
parties  affected  as  the  Judge  may  direct  concerning  the  said  County  Judge 
grounds,  before  the  Judge  of  the  County  Court  of  the  County  in 
which  the  Municipality  which  passed  the  by-law  is  situate,  and 
require  that  upon  such  inquiry  all  witnesses,  both  against  and 
in  support  of  such  by-law,  be  orally  examined  and  cross-ex- 
amined upon  oath  before  the  said  County  Court  Judge. 


2.  The  said  County  Court  Judge  shall  thereupon  return  the  Return  of  evi- 
evidence  so  taken  before  him  to  the  Clerk  of  the  Crown  and  Pleas  dence- 
at  Toronto  ; and  after  the  return  of  said  evidence,  and  upon  read- 
ing the  same,  any  Judge  of  the  said  Superior  Courts  may,  upon 
notice  to  such  of  the  parties  concerned  as  he  thinks  proper,  ju(j&ment 
proceed  to  hear  and  determine  the  question ; and  if  the  grounds 
therefor  appear  to  him  to  be  satisfactorily  established,  he  may 
make  an  order  for  quashing  said  by-law,  and  he  may  order  the 
costs  attending  said  proceedings  to  be  paid  by  the  parties  or  Costs' 
any  of  them  who  have  supported  said  by-law;  and  if  it 
appears  that  the  application  to  quash  said  by-law  ought  to  be 
dismissed,  the  said  Judge  may  so  order,  and  in  his  discretion 
award  costs,  to  be  paid  by  the  persons  applying  to  quash  said 
by-law.  36  V.  c.  48,  s.  244. 


327.  After  an  order  has  been  made  by  a Judge  directing  an  Stay  of  pro- 
inquiry, and  after  a copy  of  such  order  has  been  left  with  the  the  byJaw! 
Clerk  of  the  Corporation  of  which  the  by-law  is  in  question,  all 
further  proceedings  upon  the  by-law  shall  be  stayed  until  after 
the  disposal  of  the  application  in  respect  of  which  the  inquiry 
has  been  directed ; but  if  the  matter  is  not  prosecuted  to  the 
satisfaction  of  the  Judge  he  may  remove  the  stay  of  proceedings. 

36  V.  c.  48,  s.  245. 
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328.  In  case  a by-law,  order  or  resolution  is  illegal  in  whole 
or  in  part,  and  in  case  anything  has  been  done  under  it  which,  by 
reason  of  such  illegality,  gives  any  person  a right  of  action,  no 
such  action  shall  be  brought  until  one  month  has  elapsed  after 
the  by-law,  order  or  resolution  has  been  quashed  or  repealed, 
nor  until  one  month’s  notice  in  writing  of  the  intention  to 
bring  such  action  has  been  given  to  the  Corporation,  and  every 
such  action  shall  be  brought  against  the  corporation  alone,  and 
not  against  any  person  acting  under  the  by-law,  order  or  re- 
solution. 36  V.  c.  48,  s.  246. 


329.  In  case  the  Corporation  tenders  amends  to  the  plaintiff 
or  his  attorney,  if  such  tender  is  pleaded  and  (if  traversed) 
proved,  and  if  no  more  than  the  amount  tendered  is  recovered, 
the  plaintiff  shall  have  no  costs,  but  costs  shall  be  taxed  to  the 
defendant,  and  set  off  against  the  verdict,  and  the  balance  due 
to  either  party  shall  be  recovered  as  in  ordinary  cases.  36  ^ . 
c.  48,  s.  247. 


Division  VI. — By-laws  Creating  Debts. 

Requisite  formalities.  Secs.  330-332. 

Assent  of  electors,  when  required.  Sec.  333. 

When  special  Council  meeting  sufficient.  Secs.  334. 

When  repealable  and  when  not.  Secs.  335,  336. 

Illegal  repeal  to  be  ignored.  Sec.  337. 

Purchase  of  Public  Works.  Sec.  338. 

Rates  to  be  imposed  therefor.  Sec.  339. 

330.  Every  Municipal  Council  may,  under  the  formalities 
required  by  law, pass  by-laws  for  contracting  debts  by  borrowing 
money  or  otherwise,  and  for  levying  rates  for  payment  of  such 
debts  on  the  rateable  property  of  the  Municipality,  for  any  pur- 
pose within  the  jurisdiction  of  the  Council,  but  no  such  by-law 
shall  be  valid  which  is  not  in  accordance  with  the  following 
restrictions  and  provisions,  except  in  so  far  as  is  otherwise  pro- 
vided in  the  next  two  sections  of  this  Act : 

1.  The  by-law,  if  not  for  creating  a debt  for  the  purchase 
of  public  works,  shall  name  a day  in  the  financial  year  in  which 
the  same  is  passed,  when  the  by-law  is  to  take  effect; 

2.  If  not  contracted  for  gas  or  water- works,  or  for  the  pur- 
chase of  public  works,  according  to  the  statutes  relating  there- 
to, the  whole  of  the  debt  and  the  obligations  to  be  issued  there- 
for shall  be  made  payable  in  twenty  years  at  furthest  from  the 
day  on  which  such  by-law  takes  effect ; and  if  the  debt  is  con- 
tracted for  gas  or  water-works,  the  same  shall  in  like  manner 
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be  paid  in  thirty  years  at  furthest  from  the  day  on  which  the 
by-law  takes  effect ; 

3.  The  by-law  shall  settle  an  equal  special  rate  per  annum,  To  provide  a 
in  addition  to  all  other  rates,  to  be  levied  in  each  year  for  pay-  yearly  rac- 
ing the  debt  and  interest  ; 


4.  Such  special  rate  shall  be  sufficient,  according  to  the  Amount 

amount  of  rateable  property  appearing  by  the  last  revised  as-  thereof- 
sessment  roll,  to  discharge  the  debt  and  interest  when  respec- 
tively payable ; * 

\ 

5.  The  amount  of  rateable  property  shall  be  ascertained  To  be  irre- 
ii-respective  of  any  future  increase  of  the  rateable  property  of  apective  of 
the  Municipality,  and  of  any  income  m the  nature  of  tolls,  in-  0f  rateable 
terest  or  dividends,  from  the  work,  or  from  any  stock,  share  or  property,  etc. 
interest  in  the  work,  upon  which  the  money  to  be  so  raised  or 

any  part  thereof  is  intended  to  be  invested,  and  also  irrespec- 
tive of  any  income  from  the  temporary  investment  of  the  sink- 
ing fund  or  of  any  part  thereof ; 

6.  The  by-law,  unless  it  is  for  a work  payable  by  local  Reoitals  in 
assessment,  shall  recite : 

(a.)  The  amount  of  the  debt  which  such  new  by-law  is  in-  (l)  Amount 
tended  to  create,  and,  in  some  brief  and  general  terms,  the  ^t°bject  of 
object  for  which  it  is  to  be  created  ; 

( b .)  The  total  amount  required  by  this  Act  to  be  raised  (2)  Amount 
annually  by  special  rate  for  paying  the  new  debt  and  interest  ; annually 

(c.)  The  amount  of  the  whole  rateable  property  of  the  (3)  The  value 
Municipality  according  to  the  last  revised,  or  revised  and of  the  rateable 
equalized  assessment  roll ; property ; 

(d.)  The  amount  of  the  existing  debt  of  the  Municipality,  (4)  Amount  of 
showing  the  interest  and  principal  separately,  and  how  much  existing  debt ; 
(if  any)  principal  or  interest  is  in  arrear  ; and 


(e.)  The  annual  special  rate  in  the  dollar  for  paying  the  (5)  Special 
interest  and  creating  an  equal  yearly  sinking  fund  for  paying  rate  for  inte- 
the  principal  of  the  new  debt,  according  to  this  Act,  or — in  8ink' 

case  the  debt  is  payable  under  the  provisions  of  section  three 
hundred  and  thirty-two — for  paying  the  instalments  of  princi- 
pal and  interest  as  they  respectively  become  payable.  3b  Y. 
c.  48,  s.  248. 


JKII.  If  the  by-law  is  for  a work  payable  by  local  assess- By-law  for  a 

ment,  it  shall  recite : ,wo;'k  payable 

by  local  aswean- 
ment  mast 

(a.)  The  amount  of  the  debt  which  such  by-law  is  intended  an(, 

to  create,  and,  in  some  brief  and  general  terms,  the  object  for  object  of  debt 
which  it  is  to  be  created  ; 


100 


M UNICI  PA  L M A 'ITERS. 


Chap.  174. 


[Title  XIJ. 


Amount  to  be  (6.)  The  total  amount  required  by  this  Act  to  be  raised 
mriUy  annually  by  special  rate  for  paying  the  debt  and  interest  under 

the  by-law ; 


Value  of  real 
property 
rateable ; 

Special  rate 
for  interest 
and  sinking 
fund,  etc. 


That  debt 
created  on 
security  of 
special  rate. 


(c.)  The  value  of  the  whole  real  property  rateable  under  the 
by-law,  as  ascertained  and  finally  determined  as  aforesaid ; 

(d.)  The  annual  special  rate  in  the  dollar  or  per  foot  frontage, 
or  otherwise,  as  the  case  may  be,  for  paying  the.  interest,  and 
creating  a yearly  sinking  fund  for  paying  the  principal  of  the 
debt,  or  for  discharging  instalments  of  principal,  according  to 
the  foregoing  provisions  of  this  Act,  or — in  case  the  debt  is 
payable  under  the  provisions  of  section  three  hundred  and 
thirty-two — for  paying  the  instalments  of  principal  and  in- 
terest as  they  respectively  become  payable ; 

(e.)  That  the  debt  is  created  on  the  security  of  the  special 
rate  settled  by  the  by-law,  and  on  that  security  only.  36  ^ . 
c.  48,  s.  249. 


Municipal  332.  In  any  case  of  passing  a by-law  for  contracting  a debt, 

council  may  by  borrowing  money  for  any  purpose,  the  Municipal  Council 
repayable  by^  may  in  its  discretion  make  the  principal  of  such  debt  repayable 
equal  annual  by  annual  instalments  during  the  currency  of  the  period  not 
instalments.  exceeding  thirty  years,  if  the  debt  is  for  gas  or  water  works, 
and  not  exceeding  twenty  years  if  the  debt  is  for  any  other 
purpose)  within  which  the  debt  is  to  be  discharged ; such  in- 
stalments to  be  of  such  amounts  that  the  aggregate  amount 
payable  for  principal  and  interest  in  any  year  shall  be  equal,  as 
nearly  as  may  be,  to  what  is  payable  for  principal  and  interest 
during  each  of  the  other  years  of  such  period ; and  may  issue 
the  debentures  of  the  Municipal  Corporation  for  the  amounts, 
and  payable  at  the  times,  corresponding  with  such  instalments, 
together  with  interest,  annually  or  semi-annually,  as  may 
be  set  forth  and  provided  in  such  by-law. 

f 

What  by-law  2.  Such  by-law  shall  set  forth  the  annual  special  rate  to  be 
shall  set  out.  raised  in  each  year  during  the  period  of  the  currency  of  the  debt 
which  shall  be  sufficient  according  to  the  amount  of  rateable 
property,  appearing  by  the  last  revised  or  revised  and  equalized 
assessment  rolls  before  the  passing  of  the  by-law,  to  discharge 
the  several  instalments  of  principal  and  the  interest  accruing 
due  on  said  debt,  as  the  said  instalments  and  interest  become  res- 
pectively payable,  according  to  the  terms  of  said  by-law ; and, 
in  cases  within  this  section,  it  shall  not  be  necessary  that  any 
provision  be  made  for  the  creation  of  a sinking  fund.  36  "\ . c. 
48,  s.  250. 

By-laws  for  333.  Every  by-law  (except  for  drainage,  as  provided  for 
raisingmoney  under  the  five  hundred  and  twenty-ninth  section  of  this  Act, 
^ expenses"  or  for  a work  payable  entirely  by  local  assessment)  for  raising 
must  (with  Up0n  the  credit  of  the  Municipality  any  money  not  required  for 
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its  ordinary  expenditure,  and  not  payable  within  the  same  mu-  certain  excep- 
nieipal  year,  shall,  before  the  final  passing  thereof,  receive  the  ^sent 'of  elec- 
assent  of  the  electors  of  the  Municipality  in  the  manner  pro-  tors, 
vided  for  in  the  two  hundred  and  eighty-sixth  and  following  Exception  as 
sections  of  this  Act;  except  that  in  Counties  the  County  Council  *°  Cj0l^y 
may  raise  by  by-law  or  by-laws,  without  submitting  the  same  tmc  ting 'extra 
for  the  assent  of  the  electors  of  such  County  or  Counties,  for  debts  not  ex- 
contracting debts  or  loans,  any  sum  or  sums  not  exceeding  in  year'llolooa7 
any  one  year  twenty  thousand  dollars  over  and  above  the  sums 
required  for  its  ordinary  expenditure.  36  V.  c.  48,  s.  251. 


33  ! No  such  by-law  of  a Coimty  Council  for  contracting  any 
such  debt  or  loan  for  an  amount  not  exceeding  in  any  one  year 
twenty  thousand  dollars  over  and  above  the  sums  required  for 
its  ordinary  expenditure,  shall  be  valid,  unless  the  same  is  passed 
at  a meeting  of  the  Council  specially  called  for  the  purpose  of 
considering  the  same,  ami  held  not  less  than  three  months  after 
a copy  of  such  by-law,  as  the  same  is  ultimately  passed,  toge- 
ther with  a notice  of  the  day  appointed  for  such  meeting,  has 
been  published  in  some  newspaper  issued  weekly  or  oftener 
within  the  County  (as  constituted  for  judicial  purposes),  or  if 
there  is  no  such  public  newspaper,  then  in  a public  newspaper 
published  nearest  to  the  County,  which  said  notice  may  be  to 
the  effect  following : — 


Certain  by- 
laws of  county 
council  not  to 
be  valid, 
unless  passed 
at  meeting 
specially  called 
and  held  three 
months  after 
notice,  &c. 


The  above  is  a true  copy  of  a proposed  by-law  to  be  taken  into  consider-  Eorm  of 
ation  by  the  Municipality  of  the  County  (or  United  Counties)  of  , notice, 

at  , in  the  said  County  (or  United  Counties),  on  the  day 

of  ,18  , at  the  hour  of  o’clock  in  the  noon,  at 

which  time  and  place  the  members  of  the  Council  are  hereby  required  to 
attend  for  the  purpose  aforesaid. 

G.  H., 

Clerk. 

37  V.  c.  16,  s.  8.  40  V.  c.  7,  Schecl.  A (175.) 


33*T  Where  part  only  of  a sum  of  money  provided  for  by  a When  part 
by-law  has  been  raised,  the  Council  may  repeal  the  by-law  as  “^^bylawj 
to  any  part  of  the  residue  and  as  to  a proportionate  part  of  the  may  be  re- 
special rate  imposed  therefor,  provided  the  repealing  by-law  ^®&ai1|^eas  t0 
recites  the  facts  on  which  it  is  founded,  and  is  appointed  to 
take  effect  on  the  thirty-first  day  of  December  in  the  year  of 
its  passing,  and  does  not  affect  any  rates  due,  or  penalties  in- 
curred before  that  day,  and  provided  the  by-law  is  first  ap-  Proviso, 
proved  by  the  Lieutenant-Governor  in  Council.  36  V.  c.  48, 


s.  253. 


33(i  After  a debt  has  been  contracted,  the  Council  shall  Until  debt 
not,  until  the  debt  and  interest  have  been  paid,  repeal  the  by-  Sy-iawsctmnot 
law  under  which  the  debt  was  contracted,  or  any  by-law  for  be  repealed, 
paying  the  debt  or  the  interest  thereon,  or  for  providing  there- 
for a rate  or  additional  rate,  or  appropriating  thereto  the  sur- 
plus income  of  any  work  or  of  any  stock  or  interest  therein, 
or  money  from  any  other  source  ; and  the  Council  shall  not  Nor  altered. 
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alter  a by-law  providing  any  such  rate,  so  as  to  diminish  the 
amount  to  be  levied  under  the  by-law,  except  in  the  cases  herein 
Exceptions,  authorized,  and  shall  not  apply  to  any  other  purpose  an}’  money 
of  the  corporation  which,  not  having  been  previously  other- 
wise appropriated  by  any  by-law  or  resolution,  has  been  direct- 
ed to  be  applied  to  such  payment.  36  V.  c.  48,  s.  254. 


No  officer  to 
neglect,  etc. 
to  cany  out 
by-law  for 
payment  un- 
der colour  of 


337.  No  officer  of  the  Municipality  shall  neglect  or  refuse 
to  carry  into  effect  a by-law  for  paying  a debt  under  colour  of 
a by-law  illegally  attempting  to  repeal  such  first  mentioned 
by-law,  or  to  alter  the  same  so  as  to  diminish  the  amount  to 


illegal  by-law,  be  levied  under  it.  36  V.  c.  48,  s.  255. 


Municipal  338.  Any  Council  may  contract  a debt  to  Her  Majesty  in 
purchase  pub-  the  purchase  of  any  of  the  public  roads,  harbours,  bridges, 
lie  works,  etc.,  buildings  or  other  public  works  in  Ontario,  whether  belonging 
debts°totraC  to  this  Province  or  to  the  Dominion  of  Canada,  or  of  any  claim 
Crown,  in  respect  of  such  works,  and  may  execute  such  bonds,  deeds. 

covenants,  and  other  securities  to  Her  Majesty,  as  the  Council 
may  deem  fit,  for  the  payment  of  the  price  of  any  such  public 
work  or  claim  already  sold  or  transferred,  or  which 
may  be  sold  or  transferred,  or  agreed  to  be  sold  or 
transferred  to  the  municipal  corporation,  and  for  secur- 
ing the  performance  and  observance  of  all  or  any  of  the  condi- 
tions of  sale  oi-  transfer ; and  may  also  pass  all  necessary  by- 
laws for  any  of  the  purposes  aforesaid ; and  all  such  by-laws, 
debts,  bonds,  deeds,  covenants  and  other  securities  shall  be 
although  no  valid,  although  no  special  or  other  annual  rate  has  been  settled 
other  annual  or  imposed  to  be  levied  in  each  year,  as  provided  by  sections 
rate  settled,  three  hundred  and  thirty  to  three  hundred  and  thirty-two  of  . 
this  Act.  36  V.  c.  48,  s.  256. 


Rates  may  be  339.  The  Council  may  in  any  by-law  to  be  passed  for  the 
thepaymentof  creation  of  any  such  debt,  or  for  the  executing  of  any  such 
debts  contract-  bonds,  deeds,  covenants,  or  other  securities  as  aforesaid,  to  Her 
CrowT^for6  Majesty,  or  in  any  other  by-law  to  be  passed  by  the  Council, 

such  works,  settle  and  impose  a special  rate  per  annum,  of  such  amount  as 

the  Council  may  deem  expedient,  in  addition  to  all  other  rates 
whatsoever,  to  be  levied  in  each  year  upon  the  assessed  rateable 
property  within  the  Municipality,  for  the  payment  and  dis- 
charge of  such  debts,  bonds,  deeds,  covenants  or  other  securi- 
ties, or  some  part  thereof,  and  the  by-laws  shall  be  valid,  al- 
though the  rate  settled  or  imposed  thereby  is  less  than  is 
required  by  the  sections  last  mentioned ; and  the  said  sections 
shall,  so  far  as  applicable,  apply  and  extend  to  every  such  by- 
law, and  the  moneys  raised  or  to  be  raised  thereby,  as  fully 
in  every  respect  as  such  provisions  would  extend  or  apply  to 
any  by-law  enacted  by  any  Council  for  the  creation  of  any  debt 
as  provided  in  the  said  sections,  or  to  the  moneys  raised  or  to 
be  raised  thereby.  36  V.  c.  48,  s.  257. 
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Division  VII.^-By-laws  respecting  Yearly  Rates. 


Amount  and  Limit  of  Rates.  Sec.  340. 

How  estimated.  Sec.  341. 

Estimates  and  By -laics  to  be  annual.  Secs.  342,  343. 
In  case  of  deficiency.  Secs.  344,  345. 

In  case  of  excess.  Sec.  346. 

Date  from  which  Taxes  imposed.  Sec.  347. 

Priority  of  Debentures.  Sec.  348. 

Poiver  to  Exempt  from  taxation.  See.  349. 
Reduction  of  Special  Rate.  Sec.  350. 

Formalities  in  By -laic  therefor.  Sec.  351. 


340.  The  Council  of  eveiy  Municipal  Corporation,  and  of 
every  Provisional  Corporation,  shall  assess  and  levy  on  the 
whole  rateable  property  within  its  jurisdiction,  a sufficient  sum 
in  each  year  to  pay  all  valid  debts  of  the  Corporation,  whether 
of  principal  or  interest,  falling  due  within  the  year,  but  no  such 
Council  shall  assess  and  levy  in  any  one  year  more  than  an  ag- 
gregate rate  of  two  cents  in  the  dollar  on  the  actual  value,  ex- 
clusive of  school  rates. 


Yearly  rates 
to  be  levied, 
sufficient  to 
pay  all  debts 
payable  with- 
in the  year. 

Aggregate  rate 
limited  to  two 
cents  in  the 
dollar. 


2.  If  in  any  Municipality  the  aggregate  amount  of  the  rates  Provision 
necessary  for  the  payment  of  the  current  annual  expenses  of  wiien  aucil 
the  Municipality,  and  the  interest  and  the  principal  of  the  debts  sufficient  to 
contracted  by  such  Municipality  on  the  twenty -ninth  day  of  PaY  debts  pay- 
March,  1873,  exceed  the  said  aggregate  rate  of  two  cents  in  the  theVear.  n 
dollar  on  the  actual  value  of  such  rateable  property,  the  Council 
of  such  Municipality  shall  levy  such  further  rates  as  may  be 
necessary  to  discharge  obligations  up  to  that  date  incurred,  but 
shall  contract  no  further  debts  until  the  annual  rates  required 
to  be  levied  within  such  Municipality  are  reduced  within  the 
aggregate  rate  aforesaid : but  this  shall  not  affect  any  special  Proviso, 
provisions  to  the  contrary  contained  in  any  special  Act  now  or 
hereafter  in  force.  36  Y.  c.  48,  s.  258. 


341.  In  Counties  and  local  Municipalities  the  rates  shall  be  cal-  How  rates  to 
eulated  at  so  much  in  the  dollar  upon  the  actual  value  of  all  Recalculated, 
the  real  and  personal  property  liable  to  assessment  therein.  32 
V.  c.  36,  s.  10. 


343.  The  Council  of  every'County  or  local  Municipality  shall  Estimates  to 
eveiy  year  make  estimates  of  all  sums  which  may  be  required  I^^ily 
for  the  lawful  purposes  of  the  County  or  local  Municipality,  for ' 
the  year  in  which  such  sums  are  required  to  be  levied,  each 
Municipality  making  due  allowance  for  the  cost  of  collection, 
and  of  the  abatement  and  losses  which  may  occur  in  the  col- 
lection of  the  tax,  and  for  taxes  on  the  lands  of  non-residents 
which  may  not  be  collected.  32  Y.  c.  36,  s.  13. 

343.  The  Council  of  eveiy  Municipality  may  pass  one  by-  By-laws  for 
law,  or  several  by-laws,  authorizing  the  levying  and  collecting  inoney 
of  a rate  or  rates  of  so  much  in  the  dollar  upon  the  assessed 
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If  the  amount 
collected  falls 
short. 


Estimates  may 
he  reduced 
proportion- 
ally. 

When  sums 
collected  ex- 
ceed estimate, 
appropriation 
of  the  balance. 


Yearly  taxes 
to  be  comput- 
ed from  1st 
January,  un- 
less otherwise 
ordered. 


Priority  of 
debentures. 


How  rates  for 
paying  them 
to  be  calcu- 
lated. 


To  be  applied 
solely  to  such 
purposes. 


Rate  for  sink- 
ing funds. 


Chap.  174. 

value  of  the  property  therein  as  the  Council  deems  suffi- 
cient to  raise  the  sums  required  on  such  estimates.  32  V. 
c.  36,  s.  14. 


344.  If  the  amount  collected  falls  short  of  the  sums  re- 
quired, the  Council  may  direct  the  deficiency  to  be  made  up 
from  any  unappropriated  fund  belonging  to  the  Municipality. 


32  V.  c.  36,  s.  15. 


345.  If  there  is  no  unappropriated  fund,  the  deficiency  may 
be  equally  deducted  from  the  sums  estimated  as  required,  or 
from  any  one  or  more  of  them.  32  V.  c.  36,  s.  16. 

34C.  If  the  sums  collected  exceed  the  estimates,  the  balance 
shall  form  part  of  the  general  fund  of  the  Municipality,  and 
be  at  the  disposal  of  the  Council,  unless  otherwise  specially  ap- 
propriated ; but  if  any  portion  of  the  amount  in  excess  has 
been  collected  on  account  of  a special  tax  upon  any  particular 
locality,  the  amount  in  excess  collected  on  account  of  such 
special  tax  shall  be  appropriated  to  the  special  local  object. 
32  V.  c.  36,  s.  17. 

347.  The  taxes  or  rates  imposed  or  levied  for  any  year 
shall  be  considered  to  have  been  imposed,  and  to  be  due  on 
and  from  the  first  day  of  January  of  the  then  current  year, 
and  end  with  the  thirty-first  day  of  December  thereof,  un- 
less otherwise  expressly  provided  for  by  the  enactment  or 
by-law  under  which  the  same  are  di  reeled  to  be  levied.  32  V. 
c.  36,  s.  18. 

348.  All  debentures  issued  before  the  first  day  of  January, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty- 
seven,  by  Municipal  Corporations,  under  any  by-law,  and  based 
upon  the  yearly  value  of  rateable  property  at  the  time  of  pass- 
ing such  by-law,  shall  hold  the  order  of  priority  which  they 
occupied  on  the  said  first  day  of  January,  one  thousand  eight 
hundred  and  sixty-seven ; and  each  Municipal  Corporation 
(having  so  issued  debentures)  shall  levy  a rate  on  the  actual 
real  value  of  the  rateable  property  within  the  Municipality 
represented,  sufficient  to  produce  a sum  equal  to  that  leviable 
or  produced  on  the  yearly  value  of  such  property  as  established 
by  the  assessment  roll  for  the  year  one  thousand  eight  hundred 
and  sixty-six ; and  such  rates  shall  be  applied  solely  to  the 
payment  of  such  debentures,  or  interest  on  such  debentures, 
according  to  the  terms  of  the  by-law  under  which  they  were 
issued. 


2.  In  cases  where  a sinking  fund  is  required  to  be  provided, 
either  by  the  investment  of  a specific  rate  or  amount,  or  on  a 
rate  on  the  increase  in  value  over  a certain  sum,  then  such  a 
rate  shall  be  levied  as  shall  at  least  equal  the  sum  originallv 
intended  to  be  set  apart.  32  V.  c.  36,  s.  11. 
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349.  Every  Municipal  Council  shall  have  the  power  of  ex-  Power  to 
empting  any  manufacturing  establishment,  in  whole  or  in  part  fxe-mp?  fac' 
from  taxation  for  any  period  not  longer  than  ten  years,  and  to  taxation01" 
renew  this  exemption  for  a further  period  not  exceeding  ten 
years.  36  V.  c.  48,  s.  259  ; and  see  post  s.  454  (5). 

case  ir*  any  particular  year,  one  or  more  of  the  men  the  rate 
ioiiowmg  sources  of  revenue, — namely : imposedbyby- 

. law  may  be  re- 

(a.)  The  sum  raised  by  the  special  rate  imposed  for  the  pay-  ?auced  by  by' 
ment  of  a debt,  and  collected  for  any  particular  year ; and 

(b.)  The  sum  on  hand  from  previous  years ; and 

(c.)  Any  sum  derived  for  such  particular  year  from  the  sur- 
plus  mcome  of  any  work,  or  of  any  share  or  interest  therein  , 
applicable  to  the  sinking  fund  of  the  debt ; and 

(d.)  Ajiy  sum  derived  from  the  temporary  investment  of  the 
sinking  fund  of  the  debt,  or  any  part  of  it,  and  carried  to  the 
credit  of  the  special  rate  and  sinking  fund  accounts  respectively, 

amount  to  more  than  the  annual  sum  required  to  be  raised  as 
a special  rate  to  pay  the  interest,  and  the  instalment  of  the 
debt  tor  the  particular  year,  and  leave  a surplus  to  the  credit 
of  such  accounts,  or  either  of  them,  then  the  Council  may  pass 
a by-law  reducing  the  total  amount  to  be  levied  under  the 
original  by-law  for  the  following  year  to  a sum  not  less  than 
the  difference  between  such  last  mentioned  surplus  and  the 
annual  sum  which  the  original  by-law  named  and  required  to 
be  raised  as  a special  rate.  36  V.  c.  48,  s.  260. 

***•  The  by-law  shall  not  be  valid  unless  it  recites  (1.) 
amo1UI]t  of  thep  special  rate  imposed  by  the  original  by-law; 

W 1 '.ie  balance,  of  such  rate  for  the  particular  year,  or  on  hand 
from  former  years ; (3.)  The  surplus  income  of  the  work,  share 
or  interest  thecein received  for  such  year;  and  (4.)  The  amount 

derived  for  such  year  from  any  temporary  investment  of  the 
sinking  fund — 

Nor  unless  tbe  by-law  names  the  reduced  amount  in  the  dol-  Reduced  rate 
lar  to  be  levied  under  the  original  by-law — to  be  named. 

Nor  unless  the  by-law  is  afterwards  approved  by  the  Lieu-  By-law  to  be 
tenant-Oovemor  in  Council.  36  V.  c.  48  s.  261  ' approved  of  by 

theLieut.- 

Governor. 


Recitals  re- 
quisite in  such 
by-law. 


Division  VIII.— Anticipatory  Appropriations. 

When  and  how  made.  Secs.  352,  353. 

By  Senior  for  Junior  Municipality.  See.  354. 

3o4.'  In  case  any  Council  desires  to  make  an  anticipatory  Anticipatory 
appropriation  for  the  next  ensuing  year  in  lieu  of  the  special  appropriations 
rate  for  such  year,  in  respect  of  any  debt,  the  Council  may  do  mayb°  "iad<!‘ 

s0’  ;y  y-  aw  in  the  manner  and  subject  to  the  provisions  and 
restrictions  following  • 
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What  funds  1 The  Council  may  carry  to  the  credit  of  the  sinking  iund 
propriated.aP"  account  of  the  debt,  as  much  as  may  be  neceasary  for  the  pur- 
pose aforesaid ; 

(a.)  Of  any  money  at  the  credit  of  the  special  rate  account 
of  the  debt  beyond  the  interest  on  such  debt  for  the  year  fol- 
lowing that  in  which  the  anticipatory  appropriation  is  made ; 

(b.)  And  of  any  money  raised  for  the  purpose  aforesaid  by 
additional  rate  or  otherwise  ; 

(<?.)  And  of  any  money  derived  from  any  temporary  invest- 
ment of  the  sinking  fund  ; 

(d.)  And  of  any  surplus  money  derived  from  any  corporation 
work  or  any  share  or  interest  therein ; 

(e.)  And  of  any  unappropriated  money  in  the  treasury ; 


Such  moneys  respectively  not  having  been  otherwise  appro- 
priated ; 

Thelsources  2.  The  by-law  making  the  appropriations  shall  distinguish 
tk>n tobeCa‘  the  several  sources  of  the  amount,  and  the  portions  thereof  to 
stated!  >e  be  respectively  applied  for  the  interest  and  for  the  sinking  fund 
appropriation  of  the  debt  for  such  next  ensuing  year ; 

When  moneys  3.  In  case  the  moneys  so  retained  at  the  credit  of  the  special 
retained  suffi-  rate  account,  and  so  appropriated  to  the  sinking  fund  account 
lysate*  mJy  be  from  all  or  any  of  the  sources  above  mentioned,  are  sufficient  to 
suspended  for  meet  the  sinking  fund  appropriation  and  interest  for  the  next 
ensuing  year,  the  Council  may  then  pass  a by-law  directing  that 
the  original  rate  for  such  next  ensuing  year  be  not  levied.  36 
Y.  c.  48.  s.  262. 

353.  The  by-law  shall  not  be  valid  unless  itnecites — 

0 

(a.)  The  original  amount  of  the  debt,  and  in  brief  and  general 
terms,  the  object  for  which  the  debt  was  created ; 

(b.)  The  amount,  if  any,  already  paid  of  the  debt ; 

(c.)  The  annual  amount  of  the  sinking  fund  appropriation 
amount  for  required  in  respect  of  such  debt; 

sinking  fund.  1 1 

The  amount  (d.)  The  total  amount, then  on  hand, of  the  sinking  fund  appro- 
fund  krtSnd  priations,  in  respect  to  the  debt,  distinguishing  the  amount  there- 
of in  cash  in  the  treasury  from  the  amount  temporarily  invested ; 

The  amount  (e.)  The  amount  required  to  meet  the  interest  of  the  debt 
[ntSdf°r  for  the  year  next  after  the  making  of  such  anticipatory  appro- 
priation; and 

And  that  it  is  (A  That  the  Council  has  retained  at  the  credit  of  the  special 
reserved,  etc.  ra^e  account  0f  tlie  debt,  a sum  sufficient  to  meet  the  next  year  s 


me  ensuing 
year. 


By-law  must 
recite— 


The  original 
debt  and 
object. 

The  amount 
paid. 

The  annual 
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interest  (naming  the  amount  of  it),  and  that  the  Council  has 
carried  to  the  credit  of  the  sinking  fund  account  a sum  sufficient 
to  meet  the  sinking  fund  appropriation  (naming  the  amount  of 
it)  for  such  year; 

2.  Xo  such  by-law  shall  be  valid  unless  approved  by  the  Lieu-  By-law  to  be 
tenant-Governor  in  Council.  36  V.  c.  48,  s.  263.  Lieut  ^Gov^ 

ernor. 

3*54.  After  the  dissolution  of  any  Municipal  Union,  the  Senior  Anticipatory 
Municipality  may  make  an  anticipatory  appropriation  for  the 
relief  of  the  J umor  Municipality,  in  respect  of  any  debt  secured  of  munidpaTi- 
by  the  by-law,  in  the  same  manner  as  the  Senior  Municipality  ties- 
might  do  on  its  own  behalf.  36  V.  c.  48,  s.  264. 


TITLE  III.— RESPECTING  FINANCE. 

Div.  I. — Accounts  and  Investments. 

Div.  II. — Commission  of  Inquiry  into  Finances. 


Division  I. — Accounts  and  Investments. 

/ 

Accounts  for  Special  Rate  and  Sinking  Fund.  Sec.  355.  * 

Surplus  on  Special  Rate,  Application  of.  Sec.  356-357. 

Surplus  on  Special  Rate,  Investment  of.  Sec.  358. 

General  Surplus,  Application  of.  Sec.  359-361. 

Unauthorized  Application,  Liability  for.  Sec.  362. 

Yearly  Returns  to  Government.  Sec.  363-364. 

The  Council  of  every  Municipal  Corporation  shall  keep  Two  special 
in  its  books  two  separate  accounts,  one  for  the  special  rate,  and  j^T^ofthe 
one  for  the  sinking  fund,  or  for  instalments  of  principal  of  special  rates  ? 
every  debt,  to  be  both  distinguished  from  all  other  accounts  in  ^ off  th®  sink‘ 
the  books  by  some  prefix  designating  the  purpose  for  which  instalments  of 
the  debt  was  contracted,  and  shall  keep  the  said  accounts,  with  PrinoiPal- 
any  others  that  are  necessary,  so  as  to  exhibit  at  all  times  the 
state  of  every  debt,  and  the  amount  of  moneys  raised,  obtained 
and  appropriated  for  payment  thereof.  36  V.  c.  48,  s.  265. 

If,  after  paying  the  interest  of  a debt  and  appropriat-  When  surplus 
ing  the  necessary  sum  to  the  sinking  fund  of  such  debt,  or  may  be  applied 
in  payment  of  any  instalment  of  principal,  for  any  financial  interest, Yand 
year,  there  is  a surplus  at  the  eredit  of  the  special  rate  account  to  sinking 
of  such  debt,  such  surplus  shall  so  remain,  and  may  be  applied,  fun  ' 
if  necessaiy,  towards  the  next  year’s  interest ; but  if  such  sur- 
plus exceeds  the  amount  of  the  next  year’s  interest,  the  excess 
shall  be  carried  to  the  credit  of  the  sinking  fund  account,  or  in 
payment  of  principal  of  such  debt.  36  V.  c.  48,  s.  266. 
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Application  of  11.17.  The  Lieutenant-Governor  in  Council  may,  by  order, 
moneys  with  ^ect  that  such  pai't  of  the  produce  of  the  special  i-ate  levied, 
Lieutenant-  and  at  the  credit  of  the  sinking  fund  account  or  of  the  special 
Governor  in)  ra£e  account  as  aforesaid,  instead  of  being  so  invested  as 
hereinafter  provided,  shall  from  time  to  time,  as  the  same 
accrues,  be  applied  to  the  payment  or  redemption,  at  such  value 
as  the  said  Council  can  agree  for,  or  of  any  part  of  such  debt  or 
of  any  of  the  debentures  representing  or  instituting  such 
debt,  or  any  part  of  it,  though  not  then  payable,  to  be  selected 
as  provided  in  such  order,  and  the  Municipal  Council  shall 
thereupon  apply  and  continue  to  apply  such  part  of  the  pro- 
duce of  the  special  rate  at  the  credit  of  the  sinking  fund  or 
special  rate  accounts,  as  directed  by  such  order.  30  "\  . c.  4b, 
s.  267. 

Surplus  may  3»5S.  If  any  part  of  the  produce  of  the  special  rate  lev  led 
be  invested  in  in  ect  0f  any  debt,  and  at  the  credit  of  the  sinking  fund 
cer  am  cases.  a^coun^  01.  ()£  £]ie  special  rate  account  thereof,  cannot  be  imme- 
diately applied  towards  paying  the  debt  by  reason  of  no  part 
thereof  being  yet  payable,  the  Council  shall  from  time  to  time, 
invest  in  Government  securities  or  otherwise,  as  the  Lieuten- 
ant-Governor in  Council  may  direct.  36  . c.  48,  s.  268. 


Council  may  Every  such  Council  may  appropriate  to  the  pav  ment  of 

fundi  towards  any  debt  the  surplus  income  derived  from  any  public  or  corpo- 
sucb  debts.  ration  work,  or  from  any  share  or  interest  therein,  aftei  paving 
•the  annual  expenses  thereof,  or  any  unappropriated  money  in 
the  treasury,  or  any  money  -raised  by  additional  rate : and  any 
money  so  appropriated  shall  be  carried  to  the  credit  of  the 
smking  fund  of  the  debt,  or  in  payment  of  any  instalment 
accruing  due.  36  V.  c.  48,  s.  269. 

Certain  300.  Any  Municipal  Corporation  having  surplus  moneys 

be°IeTai“rt  derived  from  “ The  Ontario  Municipalities  Fund,”  or  from  any 
foreducational  other  source,  may,  by  by-law,  set  such  surplus  apart  for  educa- 
/ purposes.  tional  purposes,  and  invest  the  same  as  well  as  any  other  moneys 
Investment  of  held-py  such  Municipal  Corporation  for,  or  by  it  lawfully  appro- 
priated to,  educational  purposes,  in  public  securities  of  the 
Dominion,  municipal  debentures,  or  in  first  mortgages  on  real 
estate,  held  and  used  for  farming  purposes,  and  being  the  first 
lien  on  such  real  estate,  and  from  time  to  time,  as  such  securi- 
ties mature,  may  invest  in  other  like  securities,  or  in  the  securi-  < 
ties  already  authorized  by  law,  as  may  be  directed  by  such 
by-law  or  by  other  by-laws  passed  for  that  purpose. 

2.  No  sum  so  invested  shall  exceed  two-thirds  of  the  value  j 
of  the  real  estate  on  which  it  is  secured,  according  to  the  last 
revised  and  corrected  assessment  roll,  at  the  time  it  is  so  in- 
vested. 36  V.  c.  48,  s.  270.  See  Rev.  Stat.  c.  28,  s.  7 ; and  c.  ; 
204,  s.  93. 

391.  Any  Municipal  Corporation  having  surplus  moneys  set 
school  trustees,  apart  for  educational  purposes,  may,  by  by-law,  invest  the  same 


same. 


Proviso : 
as  to  invest- 
ment. 


T.nltnR  to 
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in  a loan  or  loans  to  any  Board  or  Boards  of  School  Trustees 
within  the  limits  of  the  Municipality,  for  such  term  or  terms, 
and  at  such  rate  or  rates  of  interest  as  may  be  agreed  upon  by 
and  between  the  parties  to  such  loan  or  loans  respectively,  and 
may  be  set  forth  in  such  by-law  ; or  may  by  by-law  grant  any 
portion  of  such  moneys  or  other  general  funds  by  way  of  Aid  to  poor 
gift  to  aid  poor  School  Sections  within  the  Municipality.  36  Rcll0°l  sections 
\ . c 48,  s.  271.  See  Rev.  Stat.c.  204, s.  94. 

362.  No  member  of  any  Municipal  Corporation  shall  take  No  members 
part  in  or  in  any  way  be  a party  to  the  investment  of  any  such  °f  corporation 
moneys  as  are  mentioned  in  this  Act,  by  or  on  behalf  of  the  inveltmen^t t0 
corporation  of  which  he  is  a member,  otherwise  than  is  author- 
ized by  this  Act,  or  by  the  seventh  section  of  The  Act  respecting  ,,  q 

the.  Clergy  Resales,  or  by  any  other  law  in  that  behalf  made  28%'.  l 
and  provided,  and  any  such  person  so  doing  shall  be  held  per-  T .’ ... 
sonally  liable  for  any  loss  sustained  by  such  Corporation  36  toss*7  f°l 2 3 4 
V.V  48,  s.  272. 

363.  The  Treasurer  of  every  Municipality  for  which  any  Municipalities 
sum  of  money  has  been  raised  on  the  credit  of  the  Consolidated  indebted  to 
Municipal  Loan  Fund,  shall,  so  long  as  any  part  of  such  sum,  LoanlSd  to 
or  of  the  interest  thereon,  remains  unpaid  by  such  Munici-  make  annual 
pality,  transmit  to  the  Treasurer  of  Ontario,  on  or  before  the  FrowSl 
fifteenth  day  of  January  in  every  year,  a return,  certified  on  Treasurer, 
the  oath  of  the  Treasurer  before  some  Justice  of  the  Peace, 
containing  the  amount  of  taxable  property  in  the  Municipality 
according  to  the  then  last  assessment  roll  or  rolls ; a true 

account  of  all  the  debts  and  liabilities  of  the  Municipality,  for 
every  purpose,  for  the  then  last  year  ; and  such  further  infor- 
mation and  particulars  with  regard  to  the  liabilities  and  re- 
sources of  the  Municipality  as  the  Lieutenant-Governor  in 
Council  may  from  time  to  time  require,  under  a penalty,  in  case 
of  neglect  or  refusal  to  transmit  the  return,  account,  informa-  ?efn^r  for 
tion  or  particulars,  of  one  hundred  dollars,  to  be  recovered  with  C ° aU  L 
costs  as  a debt  due  to  the  Crown.  36  V.  c.  48,  s.  273. 

364.  Every  Council  shall,  on  or  before  the  thirty-first  day  Every  Council 
of  J anuary  in  each  year,  under  a penalty  of  twenty  dollars  in  to  make  a 
case  of  default,  to  be  paid  to  the  Treasurer  of  Ontario,  transmit  ^fSeTf0'’1' 
to  the  Lieutenant-Governor,  through  the  Provincial  Secretary,  debts  to 

an  account,  in  such  form  as  may  be  prescribed  from  time  to  SZT^tc 
time  by  the  Lieutenant-Governor  in  Council,  of  the  several  ' ’ 

debts  of  the  corporation,  as  they  stood  on  the  thirty-first  day 
of  December  preceding,  specifying  in  regard  to  every  debt  of 
which  a balance  remained  due  at  that  day,  * 

1.  The  origirial  amount  of  the  debt ; What  such 

. report  must 

2.  The  date  when  it  was  contracted  ; show. 

3.  The  days  fixed  for  its  payment ; 

4.  The  interest  to  be  paid  therefor ; 
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5.  The  rate  provided  for  the  redemption  of  the  debt  and 
interest ; 

G.  The  proceeds  of  such  rate  for  the  year  ending  on  such 
thirty-first  day  of  December  ; 

7.  The  portion  (if  any)  of  the  debt  redeemed  or  paid  during 
such  year ; 

8.  The  amount  of  interest  (if  any)  unpaid  on  such  last  men- 
tioned day ; and 

9.  The  balance  still  due  of  the  principal  of  the  debt.  36  ^ . 
c.  48,  s.  274. 


Division  II.— Commission  of  Inquiry  into  Finances. 

When  granted.  Sec.  365. 

Expenses  of.  Sec.  366. 

When  a com-  365  In  case  one-third  of  the  members  of  any  Council,  or 
mission  °f  thirty  duly  qualified  electors  of  the  Municipality,  petition  tor 
inquiry  may  a commission  to  issue  under  the  Great  Seal,  to  inquire  into  the 
financial  affairs  of  the  Corporation  and  things  connected  there- 
with, and  if  sufficient  cause  is  shown,  the  Lieutenant-Goi  emoi 
in  Council  may  issue  a commission  accordingly,  and  the  com- 
missioner  or  the  commissioners,  or  such  one  01  moie  of  them 
as  the  commission  empowers  to  act,  shall  have  the  same  puw  ei 
to  summon  witnesses,  enforce  their  attendance,  and  compel 
them  to  produce  documents  and  to  give  evidence,  as  any  Court 
has  in  civil  cases.  36  V.  c.  48,  s.  275. 

Expenses  of  366.  The  expenses  to  be  allowed  for  executing  the  commis- 
such  commis-  sion  shall  be  determined  and  certified  by  the  Treasurer  of  On- 
smns  provided  ^ shaU  thenceforth  become  a debt  due  to  the  commis- 

sioner or  commissioners  by  the  Corporation,  anil  shall  be 
payable  within  three  months  after  demand  thereof  made  b\ 
the  commissioner,  or  by  any  one  of  the  commissioners,  at  the 
office  of  the  Treasurer  of  the  Corporation.  36  V.  c.  48,  s.  -( 6. 


TITLE  IV.— ARBITRATIONS. 

% 

Division  I. — Appointment  of  Arbitrators. 
Division  II. — Procedure. 


Division  1. — Appointment  of  Arbitrators. 


1 low  appointed.  Sees.  367-371. 
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Failure  of' parties  to  appoint.  Sec.  372. 
Respecting  real  property,  &c.  Secs.  373-374. 
Where  several  interests.  Secs.  375-376. 

A ward,  when  to  he  made.  Sec.  377. 

Certain  persons  disqualified.  Sec.  378. 


•J67.  The  appointment  of  all  arbitrators  shall  be  in  writing 
under  the  hands  of  the  appointers,  or  in  case  of  a Corporation 
under  the  corporate  seal,  and  authenticated  in  like  manner  as 
a by-law.  36  Y.  c.  48,  s.  277. 


Appointments 
how  to  be 
made. 


368.  The  arbitrators  on  behalf  of  a Municipal  Corporation  Council  or 
snail  be  appointed  by  the  Council  thereof,  or  by  the  head  bead  thereof 
thereof,  if  authorized  by  a by-law  of  the  Council.  36  V.  c.  48,  for^rp?^ 
S.  -78.  ration. 


369.  In  cases  where  arbitration  is  directed  by  this  Act,  Mode  <rf  ap- 
either  party  may  appoint  an  arbitrator,  and  give  notice  thereof  !’ointiu°  arbi- 
in  writing  to  the  other  party,  and  therein  calling  upon  such  SndTotSg 
party  to  appoint  an  arbitrator  on  behalf  of  the  party  to  whom  arbltl-ations. 
such  notice  is  given.  A notice  to  a Corporation  shall  be  given 
to  the  head  of  the  Corporation.  36  V.  c.  48,  s.  279. 

, :*70:  .The  two  arbitrators  appointed  by  or  for  the  parties  Third  arbitra- 
shali  within  seven  days  from  the  appointment  of  the  lastly  tor-  f \)e  a*>- 
named  of  the  two  arbitrators  appoint  in  writing  a third  arbi-  P 
trator.  36  V.  c.  48,  s.  280. 


371  In  cases  where  more  than  two  Municipalities  are  in-  When  more 
terested,  each  of  them  shall  appoint  an  arbitrator,  and  in  such  tban  two  mu' 
case,  if  there  is  an  equality  of  arbitrators,  the  arbitrators  so  mcipalities' 
appointed  shall  appoint  another  arbitrator,  or  in  default,  at  the 
expiration  of  twenty-one  days  after  such  arbitrators  have  been 
appointed,  the  Lieutenant-Governor  in  Council  may,  on  the  ap- 
plication of  any  one  of  the  Municipalities  interested,  appoint  such 
arbitrator.  36  Y.  c.  48,  s.  281. 


• S7Q\  r?  case  of  an  arbitration  between  Municipal  Corpora-  Provision  in 
tions,  if  for  twenty-one  days,  or  in  case  the  arbitration  is  re-  case  of  ne°lect 
specting  drainage  works,  then,  if  for  twenty  days  after  hav- to  appoint 
mg  received  such  notice,  the  party  notified  omits  to  appoint 
an  arbitrator;  or  if  for  seven  days  after  the  second  arbitrator 
has  been  appointed,  the  two  arbitrators  omit  to  appoint  a third 
arbitrator,  then,  in  case  the  arbitration  is  between  Townships 
or  between  a Township  and  a Town  or  an  incorporated  Vil- 
lage, the  Judge  of  the  County  Court  of  the  County  within 
which  the  Townships,  Town  or  incorporated  Village  are  or  any 
of  them  is  situate,  or  in  case  the  arbitration  is  between  other 
Municipalities,  the  Lieutenant-Governor  in  Council  may  ap- 
point an  arbitrator  for  the  party  or  arbitrators  in  default,  or 
a third  arbitrator,  as  the  case  may  require.  36  V.  c.  48,  s. 
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Arbitration  as  373.  In  case  of  an  arbitration  between  a Municipal  Corpora- 
to  real  proper-  tjon  anq  the  owners  or  occupiers  of,  or  other  persons  interested 
fiES*  in  real  property  entered  upon,  taken  or  used  by  the  CtapflW; 

Municipal  tion  in  the  exercise  of  any  of  its  powers,  or  injuriously  aiicetey 

Corporations.  thereb  if>  after  the  passing  of  the  by-law,  any  person  interested 

in  the  property  appoints  and  gives  due  notice  to  the  head  of 
the  Council  of  his  appointment  of  an  arbitrator  to  determine 
the  compensation  to  which  such  person  is  entitled,  the  head  of 
the  Council  shall,  if  authorized  by  by-law,  within  seven  days 
appoint  a second  arbitrator,  and  give  notice  thereof  to  the  other 
party,  and  shall  express  clearly  in  the  notice  what  powers  the 
Council  intends  to  exercise  with  respect  to  the  property,  desci i >- 
ing  it.  36  Y.  c.  48,  s.  283 ; 40  V.  c.  7,  Sched.  A,  (177.; 

Provision  if  374.  In  any  such  last  mentioned  arbitration,  if  after  service 
owner  °f  pro-  Qn  tbe  owner  or  occupier  of,  or  person  so  interested  in,  the  pro- 
name Stra-  perty  of  a copy  of  any  by-law,  certified  to  be  a time  copy  under 
tor.  the  hand  of  the  Clerk  of  the  Council,  the  owner  or  occupier  or 

person  so  interested  omits  for  twenty-one  days  to  name  an 
arbitrator,  and  give  notice  thereof  as  aforesaid,  the  Council  or 
the  head,  if  authorized  by  by-law,  may  name  an  arbitrator  on 
behalf  of  the  Council,  and  give  notice  thereof  to  such  owner, 
occupier  or  person  so  interested,  and  the  latter  shall,  tvutlun 
seven  days  thereafter,  name  an  arbitrator  on  his  behalf,  o 
c.  48,  s.  284 ; 40  V.  c.  7,  Schecl.  A (177). 


Where  several 
parties  are  in- 
terested in  the 
same  property. 


375.  In  case  there  are  several  persons  having  distinct  in- 
terests in  property  in  respect  of  which  the  Corporation  is 
desirous  of  exercising  the  powers  referred  to  in  the  three 
hundred  and  seventy-third  section,  under  a by-law  in  that  be- 
half passed,  whether  such  persons  are.  all  interested  m the 
same  piece  of  property,  or  some  or  one  in  a part  thereof,  and 
some  or  one  in  another  part  thereof,  and  in  case  the  b\  -lav  < >i 
any  subsequent  by-law  provides  that  the  claims  of  all  should, 
in  the  opinion  of  the  Council,  be  disposed  of  by  one  award, 
such  persons  shall  have  twenty-one  (instead  of  se\  en)  da\  > to 
a oree  upon  and  give  notice  of  an  arbitrator  jointly  appointee 
in  their  behalf  before  the  County  Court  Judge  shah  have  power 
to  name  an  arbitrator  for  them.  36  Y.  c.  48,  s.  285. 


County  Court  376.  If  any  such  owner,  occupier  or  person  so  interested,  or 
judge  to  ap-  pead  of  any  such  Council,  whether  from  want  of  authoi  it\  m 
tor  in  certain  that  behalf,  or  otherwise,  omits  to  name  an  arbitrator  within  seven 
cases.  days  after  receiving  notice  to  do  so,  or  if  the  persons  hai  mg  • is 

tinct  interests  as  aforesaid  omit  to  name  an  arbitrator  within 
twenty-one  days  after  receiving  notice  to  do  so,  or  if  the  two  ai  - 
bitrators  do  not  within  seven  days  from  the  appointment  of  u 
lastly  named  of  the  two  arbitrators  agree  on  a third  ai  utia- 
tor  or  if  any  of  said  arbitrators  refuse  or  neglect  to  act, 
the  Judge  of  the  County  Court  of  the  County  in  which  the 
property  is  situated,  on  the  application  of  either  party,  sha 
nominate  as  an  arbitrator  afit  person  resident  without  the  limits 


MUNICIPAL  INSTITUTIONS. 


113 


Title  XII.] 


Chap.  174. 


of  the  Municipality  in  which  the  property  in  question  is  situ- 
ate, to  act  for  the  party  failing  to  appoint,  or  as  such  third 
arbitrator,  or  in  the  stead  of  the  arbitrator  refusing  or  ne- 
glecting to  act,  and  such  arbitrators  shall  forthwith  proceed  to 
hear  and  determine  the  matters  referred  to  them  36  Y c 48 
s.  286 ; 40  Y.  c.  7,  Sched.  A (178).  ' ' ’ 


377.  In  any  of  the  cases  herein  provided  for,  the  arbitrators  Time  for  mak- 
shall  make  their  award  within  one  month  after  the  appointment  *ns  award. 

of  the  third  arbitrator.  36  V.  c.  48,  s.  287. 

\ 

378.  No  member,  officer  or  person  in  the  employment  of  any  Persons  dis- 
corpo ration  which  is  concerned  or  interested  in  any  arbitration  qualified  from 
nor  any  person  so  interested,  shall  be  appointed  or  act  as  an  ar-  tratofs^  a’'bi' 
bitrator  in  any  case  of  arbitration  under  this  Act.  36  V.rc.  48, 


Division  II. — Procedure. 

Oath  of  Arbitrator.  Sec.  379. 

Proceedings.  Sec.  380. 

Costs,  power  over.  Sec.  381. 

Majority  to  decide.  Sec.  382. 

Evidence,  where  filed.  Sec.  383. 

Award,  when  adoption  by  By-law  required.  Sec.  384. 

Award,  how  made , and  jurisdiction  of  Courts.  Sec.  385. 

/ 

- 

379.  Every  arbitrator,  before  proceeding  to  try  the  matter  Arbitrators  to 
ot  the  arbitration,  shall  take  and  subscribe  the  following  oath  be  8Worn- 
(or  in  case  of  those  who  by  law  affirm,  make  and  subscribe  the 
following  affirmation)  before  any  Justice  of  the  Peace  : 


I (A  B.)  do  swear  (or  affirm)  that  I will  well  and  truly  try  the  matters  Form 

referred  to  me  by  the  parties,  and  a true  and  impartial  award  make  in  the 

me  GodI * * * * * * 8”  aCC°rthng  to  the  evidance  and  my  skill  and  knowledge.  So  help 


of  oath 


36  V.  c.  48,  s.  289 


380.  The  arbitrators  shall,  within  twenty  days  after  the  Time  of  meet 
appointment  of  the  third  arbitrator,  meet  at  such  place  as  they  in=>  *c- 

may  agree  upon,  to  hear  and  determine  the  matter  in  dispute, 

with  power  to  adjourn  from  time  to  time,  and  shall  make  their 
award  in  writing,  and,  if  the  arbitration  is  respecting  drainage 

works,  in  triplicate,  which  shall  be  binding  on  all  parties,  and 
one  copy  thereof  shall  be  filed  with  the  Clerk  bf  each  of  the  Munici- 
pal i ties  interested,  and  one  shall,  in  case  the  arbitration  is  res- 
pecting drainage  works  as  aforesaid,  be  filed  with  the  Registrar 
of  deeds  for  the  County  or  other  Registration  Division  in 
which  the  lands  affected  are  situate.  36  V.  p.  48,  s.  290. 


381.  The  arbitrators  shall  have 
8 
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merit  by  any  of  the  parties  to  the  other  of  the  costs  of  the  arbi- 
tration, or  of  any  portion  thereof,  and  rnay  either  direct  the 
payment  of  a fixed  sum,  or  that  such  costs  should  l>e  taxed  on 
either  the  scale  of  Superior  Courts  of  Common  Law,  or  of  the 
County  Courts,  in  which  case  such  costs  shall  be  taxed  by  the 
officer  in  the  County  of  the  proper  Court,  without  any  further 
order,  and  the  amount  shall  be  payable  one  week  after  sue  1 
taxation.  Revision  by  the  principal  officer  at  Toronto  may  be 
had  upon  one  week’s  notice  and  an  appeal  to  a Judge  in  the 
usual  manner.  36  V.  c.  48,  s.  291. 


Majority  to 
decide. 


382.  In  case  of  a difference  between  the  arbitrators,  the  de- 
cision of  the  majority  of  them  shall  be  conclusive.  36  \ . c. 
48,  s.  292, 


Notes  Of  the  383.  In  the  case  of  any  award  under  this  Act,  which  does 
evidence  not  require  adoption  by  the  Council,  or  in  case  of  any  award  to 
tldridbe  which  a Municipal  Corporation  is  a party,  and  which  is  to  be 
filed  in  certain  macje  pursuance  of  a submission  containing  an  agreement 
ca»e».  that  this  section  of  this  Act  should  apply  thereto,  the  arbi- 

trator or  arbitrators  shall  take,  and  immediately  after  the 
making  of  the  award,  shall  file  with  the  Clerk  of  the  Council, 
for  the  inspection  of  all  parties  interested,  full  notes  of  the  oral 
evidence  given  on  the  reference,  and  also  all  documentary 
evidence  or  a copy  thereof ; and  in  case  they  proceed  partly  on 
decision*  etc. , a view  or  any  knowledge  or  skill  possessed  by  themselves  or 
to  be  stated  in  of  tliem,  they  shall  also  put  in  writing  a statement  thereot 
writing.  sufficiently  full  to  allow  the  Court  to  form  a judgment  of  the 
weight  which  should  be  attached  thereto.  36  "N  . c.  48,  s.  293. 


Award  to  be  384.  In  case  the  award  relates  to  property  to  be  entered  up- 
binding  in  on  taken  or  used  as  mentioned  in  the  three  hundred  and  seventy  - 
2Sra'  third  section,  and  in  case  the  by-law  did  not  authorize  or  profess 
adopted  by  to  authorize  any  entry  or  use  to  be  made  of  the  property  before 
I3  certlin  time,  an  award  has  been  made,  except  for  the  purpose  of  survey,  or 
in  case  the  by-law  did  give  or  profess  to  give  such  authority, 
but  the  arbitrators  find  that  such  authority  had  not  been  acted 
upon,  the  award  shall  not  be  binding  on  the  Corporation  unless 
it  is  adopted  by  by-law  within  six  weeks  after  the  making  of 
the  award  ; and  if  the  same  is  not  so  adopted,  the  oiiginal  by  - 
law shall  be  deemed  to  be  repealed,  and  the  property  shall 
stand  as  if  no  such  by-law  had  been  made,  and  the  corporation 
shall  pay  the  costs  of  the  arbitration.  36  "\  . c.  4N,  s.  294. 


Award  to  be  385.  Every  award  made  under  this  Act  shall  be  in  writing 
made  by  at  under  the  hands  of  all  or  two  of  the  arbitrators,  and  shall  be 
Arbitrators,  subject  to  the  jurisdiction  of  any  of  the  Superior  Courts  of  Law 
and  subject  to  Qr  Equity,  as  if  made  on  a submission  by  a bond  containing  au 
agreement  for  making  the  submission  a rule  or  order  of  such 
Court ; and  in  the  cases  provided  for  by’  the  three  hundred  and 
eighty-third  section,  the  Court  shall  consider  not  onlyr  the  lega- 
lity of  the  award  but  the  merits  as  they  appear  from  the  proceed- 


Superior 
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mgs  so  filed  as  aforesaid,  and  may  call  for  additional  evidence  to  Powers  of  .the 
be  taken  in  any  manner  the  Court  directs,  and  may,  either  with-  Courts  injsuch 
out  taking  such  evidence  or  after  taking  such  evidence,  set  aside  matteM' 
the  award  or  remit  the  matters  referred,  or  any  of  them,  from 
time  to  time,  to  the  consideration  and  determination  of  the 
same  arbitrators,  or  to  any  other  person  or  persons  whom  the 
Court  may  appoint,  as  prescribed  in  “ The  Common  Law  Pro-  Rev.  Stat.  c. 
ceclure  Act,  and  fix  the  time  within  which  such  further  or  new  50' 
award  shall  be  made,  or  the  Court  may  itself  increase  or 
diminish  the  amount  awarded  or  otherwise  modify  the  award, 
as  the  justice  of  the  case  may  seem  to  the  Court  to  require  36 
V . c.  48,  s.  295. 


TITLE  V.— DEBENTURES  AND  OTHER  INSTRU- 
MENTS. 

To  he  under  seal  and  hear  signature  of  head.  Sec  386 

Railway  Debentures.  Sec.  387. 

Defects  in  form.  Sec  388. 

Local  Improvement  Debentures.  Sec.  389. 

Transfer  of  Registered  Debentures.  Secs.  390-393 

3o  issue  under  S100.  Sec.  394. 

Restrictions  as  to  Banking.  29-30  V.  c.  51,  ss.  218,  219. 

386.  All  debentures  and  other  instruments  duly  authorized  Debentures, 
to  be  executed  on  behalf  of  a Municipal  Corporation  shall  unless  £ondf8-  £c-’ 
otherwise  specially  authorized  or  provided,  be  sealed  with  the  executed 
seal  of  the  Corporation,  and  be  signed  by  the  .head  thereof,  or 
by  some  other  person  authorized  by  by-law  to  sign  the  same 
otherwise  the  same  shall  not  be  valid,  and  it  shall  be  the  duty 
ot  the  Treasurer  of  the  Municipality  to  see  that  the  money  col- 
lected under  such  by-law  is  properly  applied  to  the  payment  of 
the  interest  and  principal  of  such  debentures  36  Y c 48 
s.  296.  ' ’ 


[Section  217  of  29-30  V.  c.  51,  is  as  follows 


217.  Any  such  debenture  issued  as  aforesaid  shall  be  valid  and  recover- 
able to  the  full  amount,  notwithstanding  its  negotiation  by  such  Corpora- 
tion at  a rate  less  than  par,  or  at  a rate  of  interest  greater  than  six  per 
centum  per  annum,  or  although  a rate  of  interest  greater  than  six  per 
centum  per  annum  is  reserved  thereby  or  made  payable  thereon.] 

387.  Any  debenture  issued  in  aid  of  any  railway,  or  for  any 
bonus,  signed  or  endorsed  and  countersigned  as  directed  by  the 
by-law,  shall  be  valid  and  binding  on  the  Corporation  without 
the  corporate  seal  thereto,  or  the  observance  of  any  other  form 
with  regard  to  the  debenture  than  such  as  may  be  directed  in 
the  by-law.  36  V.  c.  48,  s.  297. 


Full  amount 
recoverable, 
though  negoti- 
ated at  interest 
exceeding  6 
per  cent  or 
below  par. 

In  certain 
cases,  deben- 
tiu-es  valid 
without  corpo- 
rate seal,  <tc. 
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Debentures  388.  Any  debentures  issued  under  the  authority  of  an}'  bv- 
vaiid  notwith.  ]aw  -which  has  been  promulgated  under  chapter  forty-eight  of 
SctSfom.  the  Acts  passed  in  the  thirty-sixth  year  of  Her  Majesty’s  reign  or 
under  this  Act,  shall  be  valid  and  binding  upon  the  corporation, 
Proviso.  notwithstanding  any  insufficiency  in  form  or  otherwise  of  s uch 
by-law,  or  in  the  authority  of  the  corporation  in  respect  there- 
of : Provided  that  the  said  by-law  is  in  accordance  with  sub- 
sections  one  to  five,  both  inclusive,  of  section  three  hundred 
and  thirty,  or  in  accordance  with  section  three  hundred  and 
thirty-two,  and  has  received  the  assent  of  the  electors  where 
necessary,  and  that  no  successful  application  has  been  made  to 
quash  the  same  before  the  end  of  the  next  Term  after  the  pro- 
mulgation thereof.  36  V.  c.  48,  s.  298 ; 39  V.  c.  7,  s.  2 (Sched.j 

Form  of  de-  389.  Every  debenture  issued  under  the  sections  of  this  Act 
benture.  numbered  five  hundred  and  fifty-one,  five  hundred  and  fifty- 
two,  and  five  hundred  and  fifty-three,  shall  bear  on  its  face 
the  words  “ Local  Improvement  Debenture,”  and  shall  contain 
a reference,  by  date  and  number,  to  the  by-law  under  which  it 
is  issued.  36  V.  c.  48,  s.  299. 


Mode  of  trans- 
fer may  be 
prescribed. 


390.  Any  debentures  to  be  issued  by  any  Municipal  Council 
may  contain  a provision  in  the  following  words  : 


“ This  debenture,  or  any  interest  therein,  shall  not,  after  a certificate  of 
ownership  has  been  endorsed  thereon  by  the  Treasurer  of  this  Munici- 
pal corporation,  be  transferable,  except  by  entry  by  the  Treasurer  or  his 
deputy  in  the  Debenture  Registry  Book  of  the  said  Corporation  at  the 
Town  (or  Village)  of  or  to  the  like  effect. 

36  Y.  c.  48,  s.  300. 


Debenture^  391.  The  Treasurer  of  every  Municipality  issuing  any  de 
registry  wo  pen£ures  containing  the  provision  in  the  last  section  mentioned. 

shall  open  and  keep  a Debenture  Registry  Book,  in  which  he 
shall  enter  a copy  of  all  certificates  of  ownership  of  debentures, 
which  he  may  give,  and  also  every  subsequent  transfer  of  any 
such  debenture ; such  entry  shall  not  be  made  except  upon  the 
written  authority  of  the  person  last  entered  in  such  book  as 
the  owner  of  such  debenture,  or  of  his  executors  or  adminis- 
trators, or  of  his  or  their  lawful  attorney,  which  authority  shall 
be  retained  by  the  said  Treasurer  and  duly  filed.  36  Y.  c.  48, 
s.  301. 


Registered  392.  After  such  certificate  of  ownership  has  been  endorsed 
transferred  b as  a^0l'csahl,  such  debenture  shall  only  be  transferable  by  entry, 
eiitry.  etc.  y by  the  Treasurer  of  the  Municipality  or  his  deputy,  in  such 
Debenture  Registry  Book,  from  time  to  time,  as  transfers  of 
such  debenture  are  authorized  by  the  then  owner  thereof,  or 
his  lawful  attorney.  36  V.  c.  48,  s.  302. 

Council  may  393.  The  Council  of  every  Municipality  may  authorize  its 
authorize  the  ]iea(y  with  the  Treasurer  thereof,  under  the  seal  of  the  Corpora- 
sumsto  pay  tion,  to  borrow  from  any  person  or  bank  such  sums  as  may  be 
current  required  to  meet  the  then  current  expenditui'e  of  the  Corpo- 

expenses.  1 
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ration,  until  such  time  as  the  taxes  levied  therefor  can  be  col- 
lected, and  the  Council  shall  by  by-law  regulate  the  amounts 
to  be  so  boiTowed,  and  the  promissory  note  or  notes  to  be  given 
in  security  therefor.  36  V.  c.  48,  s.  303. 


394.  No  Council  shall,  unless  specially  authorized  so  to  do,  Without  spe- 
make  or  give  any  bond,  bill,  note,  debenture  or  other  undertak-  «al  authority, 
mg  for  the  payment  of  a less  amount  than  one  hundred  dollars;  etc.  Af0' 
and  any  bond,  bill,  note,  debenture  or ' other  undertakino-  eWe’n  for  less 
issued  in  contravention  of  this  section,  shall  be  void:  but than '?1°°' 
nothing  herein  contained  shall  be  construed  to  affect  or  Proviso, 
repeal  so  much  of  the  provisions  of  sections  two  hundred  and 
eighteen  and  two  hundred  and  nineteen  of  the  Act  of 
the  Parliament  of  the  late  Province  of  Canada,  passed  in 
the  Session  held  in  the  twenty-ninth  and  thirtieth  years 
of  the  reign  of  Her  present  Majesty,  and  chaptered  fifty-one, 
as  is  intended  to  prohibit  Municipal  Councils  acting  as  bank- 
ers, or  issuing  notes  to  circulate  as  those  of  a bank  36  V 
c.  48,  s.  304. 


[Sections  218  and  219  of  29-30,  V.  c.  51,  are  as  follows : — 

218.  No  Council  shall  act  as  bankers,  or  issue  any  bond,  bill,  note,  de- 
benture or  other  undertaking,  of  any  kind  or  in  any  form,  in  the  nature 
ot  a bank  bill  or  note,  or  intended  to  form  a circulating  jmedium,  or  to 
supply  the  place  of  specie,  or  to  pass  as  money  ; nor,  unless  specially  au- 
orized  so  to  do,  shall  any  Council  make  or  give  any  bond,  bill,  note  de- 
benture or  other  undertaking,  for  the  payment  of  a less  amount  than  one 
undred  dollars  ; and  any  bond,  bill,  note,  debenture  or  other  undertak- 
ing issued  in  contravention  of  this  section  shall  be  void. 

210.  In  case  any  person  issues  or  makes,  or  assists  in  issuing  or  mak- 
ing, or  knowingly  utters  or  tenders  in  payment  or  exchange,  any  bond, 
bill,  note,  debenture  or  undertaking,  of  any  kind  or  in  any  form,  in  the 
nature  of  a bank  bill  or  note,  intended  to  form  a circulating  medium,  or 
to  supply  the  place  of  specie,  or  to  pass  as  money,  contrary  to  this  Act. 
such  person  shall  be  guilty  of  a misdemeanor.] 


Restrictions 
upon  Councils 
as  to  banking, 
issuing  bills, 
bonds,  &c. 


To  issue  bank 
notes,  &c., 
contrary  to 
this  Act,  de- 
clared a mis- 
demeanor. 


TITLE  VI.— RESPECTING  THE  ADMINISTRATION  OF 
JUSTICE  AND  JUDICIAL  PROCEEDINGS. 


Div.  I. — Justices  of  the  Peace. 

Div.  II. — Penalties. 

Div.  III. — Witnesses  and  Jurors. 

Div.  IV. — Convictions  under  Bv-laws. 

Div.  V.— Execution  against  Municipal  Corporations. 
Div.  VI. — Contracts  void  alike  in  Law  and  Equity. 
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Certain  per- 
sons to  be  ex 
officio  justices 
of  the  peace. 


Jurisdiction  of 
mayors  over 
certain  of- 
fences. 


Qualification 
of  certain 
officials. 


Jurisdiction  of 
justices  under 
by-laws. 


J urisdiction  in 
cases  not  spe- 
cially provided 
for. 
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Div.  VII. — Police  Office  and  Police  Maglstrate. 

Div.  VIII. — Board  of  Commissioners  of  Police  and 
Police  Force. 

Div.  IX. — Court  Houses,  Gaols  and  other  Places  of 
Imprisonment. 

Div.  X. — Investigations  as  to  Malfeasance  of  Corpo- 
rate Officers. 

Div.  XI. — When  Mayor  may  call  out  Posse  Coraitatvjf. 


Division  I. — Justices  of  the  Peace. 

(See  also  Rev.  Stat.  c.  72.) 

Justices  of  the  Peace,  Who  are  ex  officio.  Secs.  395-397. 

Jurisdiction  of  Mayor's  of  Cities  a,nd  Tovms.  Sec.  396. 

Jurisdiction  of  Justices  in  cases  under  By-laws.  Secs. 

398,  399. 

39*>.  The  head  of  every  Council,  and  theReeveof  every  Town. 
Township  and  incorporated  Village,  shall,  ex  officio,  be  Justice^  of 
the  Peace  for  the  whole  County,  or  Union  of  Counties,  in  which 
theirrespectiveMunicipalities  fie, and  Aldermen  in  Cities  shall  be 
Justices  of  the  Peace  for  such  Cities.  36  V.  c.  48,  s.  306. 

396.  The  Mayor  of  a Town  or  City  where  there  is  no  Police 
Magistrate,  shall  have  jurisdiction,  in  addition  to  his  other 
powers,  to  try  and  determine  all  prosecutions  for  offences  against 
the  by-laws  of  the  Town  or  City,  and  for  penalties  for  refusing 
to  accept  office  therein,  or  to  make  the  necessaiy  declarations  of 
qualification  and  office.  36  V.  c.  48,  s.  309. 

397.  No  Warden,  Mayor,  Reeve,  or  Alderman,  after  taking 
the  oaths  or  making  the  declarations  as  such,  shall  be  required 
to  have  any  property  qualification,  or  to  take  any  further  oath 
to  enable  him  to  act  as  a Justice  of  the  Peace.  36  V.  c.  48, 
s.  314. 

398.  Every  Justice  of  the  Peace  for  a County  shall  have 
jurisdiction  in  all  cases  arising  under  any  by-law  of  any  Muni- 
pality  in  such  County,  where  there  is  no  Police  Magistrate.  36 
V.  c.  48,  s.  310. 

399.  In  case  any  offence  is  committed  against  a by-law  of  a 
Council,  for  the  prosecution  of  which  offence  no  other  provision 
is  made,  any  Justice  of  the  Peace  having  jurisdiction  in  the 
locality  where  the  offender  resides,  or  where  the  offence  was 
committed,  whether  the  Justice  is  a member  of  the  Council  or 
not,  may  try  and  determine  any  prosecution  for  the  offence. 
36  V.  c.  48,  s.  311. 


Title  XII.] 


MUNICIPAL  INSTITUTIONS. 


Chap.  174. 


119 


Division  II. — Penalties. 

Recovery  and  enforcement  thereof.  Sec.  400-402. 

Where  o fence  against  By-Laws.  Sec.  401. 

Application  of  penalties.  Sec.  403. 

400.  Every  fine  and  penalty  imposed  by  or  under  the  autho-  Recovery  and 

rity  of  this  Act  may,  unless  where  other  provision  is  specially  of 

made  therefor,  be  recovered  and  enforced  with  costs,  by  sum- 
mary conviction,  before  any  Justice  of  the  Peace  for  the  County, 

or  of  the  Municipality  in  which  the  offence  was  committed  ;•  imprisonment 
and  in  default  of  payment  the  offender  may  be  committed  to  in  default  of 
the  Common  Gaol,  House  of  Correction,  or  Lock-up  House  of  payment, 
such  County  or  Municipality,  there  to  be  imprisoned  for  any  time, 
in  the  discretion  of  the  convicting  J ustice,  not  exceeding,  (unless 
where  other  provision  is  specially  made),  thirty  days,  unless 
such  fine  and  penalty,  and  costs,  including  the  costs  of  the 
' committal,  are  sooner  paid.  36' V.  c.  48,  s.  315. 

401.  The  Justice  or  other  authority  before  whom  a prosecu-  Penalties 

tion  is  had  for  an  offence  against  a municipal  by-law,  may  by 

convict  the  offender  on  the  oath  or  affirmation  of  any  credible 
witness,  and  shall  award  the  whole  or  such  part  of  the  penalty  Award  of 
or  punishment  imposed  by  the  by-law  as  he  thinks  fit,  penalty  and 
with  the  costs  of  prosecution,  and  may  by  warrant,  under  the  tos  s' 
hand  and  seal  of  the  Justice  or  other  authority,  or  in  case  two 

or  more  Justices  act  together  therein,  then  under  the  hand  and 
seal  of  one  of  them,  cause  any  such  pecuniary  penalty  and  costs, 
or  costs  only,  if  not  forthwith  paid,  to  be  levied  by  distress  and  How  levied, 
sale  of  the  goods  and  chattels  of  the  offender.  36  V.  c.  48,  s.  317 

t* 

402  In  case  of  there  being  no  distress  found  out  of  which  Commitmei  t 
the  penalty  can  be  levied,  the  Justice  may  commit  the  offender  m^^lf  of 
to  the  Common  Gaol,  House  of  Correction,  or  nearest  Lock-up 
House,  for  the  term,  or  some  part  thereof,  specified  in  the  by- 
law. 36  V.  c.  48,  s.  318. 

403.  Unless  otherwise  provided,  when  the  pecuniary  penalty  pines,  how 
has  been  levied  under  this  Act,  one  moiety  thereof  shall  go  to  applied, 
the  informer  or  prosecutor,  and  the  other  moiety  to  the  Muni- 
cipal Corporation,  unless  the  prosecution  is  brought  in  the  name 
of  the  Corporation,  in  which  case  the  whole  of  the  pecuniary 
penalty  shall  be  paid  to  the  Corporation.  36  V.  c.  48,  s.  319. 

[See  as  to  summary  method  of  enforcing  by-laws  Sec.  455.] 


Division  III. — Witnesses  and  Jurors. 


Witnesses,  who  may  be.  Sec.  404 
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Who  may  be  a 
witness. 


Ratepayers, 
members,  offi- 
cers, &c.,  of 
corporation 
competent 
witnesses — 
may  be  chal- 
lenged as 
jurors. 


Compelling 
witnesses  to 
attend,  &c. 


Form  of  con- 
viction under 
by-laws. 
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Ratepayers,  members,  officers,  &c.,  of  corporations  os  vM- 
nesses.  Sec.  405. 

Liable  to  challenge  as  jurors.  Sec.  405. 

Compelling  attendarnce  of  witnesses.  Sec.  400. 

404.  Upon  the  hearing  of  any  information  or  complaint 
exhibited  or  made  under  this  Act,  the  person  giving  or  making 
the  information  or  complaint  shall  be  a competent  witness,  not- 
withstanding such  person  may  be  entitled  to  part  of  the  pecu- 
niary penalty  on  the  conviction  of  the  offender,  and  the  defen- 
dant, and  the  wife  or  husband  of  such  persons  opposing  or  de- 
fending, shall  also  be  competent  witnesses ; and  all  the  said 
persons  shall  be  compellable  to  give  evidence  on  such  hearing 
36  V.  c.  10,  s.  4 : c.  48,  s.  320. 

/ t 

» 

- 405.  In  any  prosecution,  suit,  action  or  proceeding  in  ahy 
civil  matter  to  which  a Municipal  Corporation  is  a party,  no 
ratepayer,  member,  officer  or  servant  of  the  corporation  shall, 
on  account  of  his  being  such,  be  incompetent  as  a witness  ; but 
they,  and  every  of  them,  shall  be  liable  to  challenge  as  a -juror, 
except  where  the  Corporation,  the  party  to  such  prosecution, 
suit,  action  or  proceeding,  is  a County.  36  V.  c.  48,  s.  321. 

406.  In  prosecuting  under  any  by-law,  or  for  the  breach  of 
any  by-law,  witnesses  may  be  compelled  to  attend  and  give  evi- 
dence in  the  same  manner,  and  by  the  same  process,  as  wit- 
nesses are  compelled  to  attend  and  give  evidence  on  summary 
proceedings  before  Justices  of  the  Peace  in  cases  tried  sum- 
marily, under  the  statutes  now  in  force,  or  which  may  be  here- 
after enacted.  36  V.  c.  48,  s.  322. 


Division  IY. — Convictions  under  By-laws. 

* 

Form  of  Conviction.  Sec.  407. 

407.  It  shall  not  be  necessary  in  any  conviction  made  under 
any  by-law  of  any  Municipal  Corporation,  to  set  out  the  infor- 
mation, appearance  or  non-appearance  of  the  defendant,  or  the 
evidence  or  by-law  under  which  the  conviction  is  made,  but  all 
such  convictions  may  be  in  the  form  following : 

Province  of  Ontario,  I BE  IT  REMEMBERED 

County  of  , V that  on  the  day  of  , A.D. 

To  Wit.  ) , at  , in  the  County  of 

, A.  B.  is  convicted  before  the  undersigned,  one  of  Her 
Majesty’s  Justices  of  the  Peace  in  and  for  the  said  County,  for  that  the 
said  A.  B.  ( stating  the  offence,  and  time  and  place,  and  when  and  where  com- 
mitted), contrary  to  a certain  by-law  of  the  Muaicipality  of  the 
of  , in  the  said, County  of  , passed  on  the 

day  of  , A.D.  , and  intituled  ( reciting  the  title  of  the  by- 

law) ; and  I adjudge  the  said  .1.  B.,  for  his  said  offence,  - to  forfeit  and 
pay  the  sunl  of  , to  be  paid  and  applied  according  to  law,  and 
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also  to  pay  to  0.  D. , the  complainant,  the  sum  of  for  his  costs 

in  this  behalf.  And  if  the  said  several  sums  are  not  paid  forthwith  (or  on 
or  before  the  day  of  , as  the  case  may  be),  I order 

that  the  same  be  levied  by  distress  and  sale  of’the  goods  and  chattels  of 
the  said  A.  B.  ; and  in  default  of  sufficient  distress,  I adjudge  the  said 
-1.  B.  to  be  imprisoned  in  the  Common  Gaol  of  the  said  County  of 
(or,  in  the  public  Lock-up  at  ) for  the  space  of 

days,  unless  the  said  several  sums,  and  all  costs  and  charges  of  conveying 
the  said  A.  B.  to  such  Gaol  (or  Lock-up),  are  sooner  paid. 


Given  under  my  hand  and  seal,  the  day  and  year  first  above  written 
at  , in  the  said  County. 

(L.S)  ' J-  M \t  f 

36  V.  c.  48,  s.  323. 


Division  V. — Execution  against  Municipal  Corporations. 

Proceedings  thereon.  Sec.  408. 

Municipal  Officers,  also  Officers  of  Court.  Sec.  409. 

-108.  Any  writ  of  execution  against  a Municipal  Corpora-  Proceedings 
tion  may  be  endorsed  with  a direction  to  the  Sheriff  to  levy  on  writs  of  exe- 
the  amount  thereof  by  rate,  and  the  proceedings  thereon  shall  Mu^ciiSfi084 
then  be  the  following : tie?. 


1.  The  Sheriff  shall  deliver  a copy  of  the  writ  and  endorse-  Sheriff  to  de- 
ment to  the  Treasurer,  or  leave  such  copy  at  the  office  or  dwell-  ^tac"^t°afte 
ing-house  of  that  officer,  with  a statement  in  writing  of  the  ment™  claim 
Sheriff" s fees,  and  of  the  amount  required  to  satisfy  such  execu-  to  Treasurer, 
tion,  including  in  such  amount  the  interest  calculated  to  some 
day  as  near  as  is  convenient  to  the  day  of  the  service ; 


2.  In  ease  the  amount,  with  interest  thereon  from  the  day  if  claim  not 
mentioned  in  the  statement,  is  not  paid  to  the  Sheriff  within  Pai(1>  rate  t0 
one  month  after  the  service,  the  Sheriff  shall  examine  the  sheriff.Ck  by 
assessment  rolls  of  the  Corporation,  and  shall,  in  like  manner 
as  rates  are  struck  for  general  municipal  purposes,  strike  a rate 
sufficient  in  the  dollar  to  cover  the  amount  due  on  the  execu- 
tion, with  such  addition  to  the  same  as  the  Sheriff  deems  suf- 
ficient to  cover  the  interest,  his  own  fees,  and  the  Collector’s 
percentage,  up  to  the  time  when  such  rate  will  probably  be 
available ; . 


3.  The  Sheriff  shall  thereupon  issue  a precept  or  precepts,  Sheriff’s  pro- 
under  his  hand  and  seal  of  office,  directed  to  the  Collector  or  c°^ec‘ 
respective  Collectors  of  the  Corporation,  and  shall  annex  to  levy  rate, 
every  precept  the  roll  of  such  rate,  and  shall  by  such  precept, 
after  reciting  the  writ,  and  that  the  Corporation  had  neglected 
to  satisfy  the  same,  and  referring  to  the  roll  annexed  to  the 
precept,  command  the  Collector  or  Collectors,  within  their  re- 
spective jurisdictions,  to  levy  such  rate  at  the  time  and  in  the 
manner  by  law  required  in  respect  of  the  general  annual  rates ; 
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Rate  rolls. 


Surplus. 


Clerk,  Asses- 
sors and  Col- 
lectors to  be 
officers  of  the 
court  from 
which  writ 
issues. 


Contracts  by 
members  with 
the  Corpora- 
tion to  be  void 
at  law  if  void 
in  equity. 


Police  offices 
in  cities  and 
towns. 
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4.  In  case  at  the  time  for  levying  the  annual  rates  next 
after  the  receipt  of  such  precept,  the  Collectors  have  a general 
rate  roll  delivered  to  them  for  such  year,  they  shall  add  a 
column  thereto,  headed  ‘'Execution  rate  in  A.  B.  vs.  The 
Township  ” (or  as  the  case  may  be,  adding  a similar  column  for 
each  execution  if  more  than  one),  and  shall  insert  therein 
the  amount  by  such  precept  required  to  be  levied  upon  each 
person  respectively,  and  shall  levy  the  amount  of  such  execu- 
tion rate  as  aforesaid,  and  shall,  within  the  time  they  are  re- 
quired to  make  the  returns  of  the  general  annual  rate,  return 
to  the  Sheriff  the  precept  with  the  amount  levied  thereon, 
after  deducting  their  percentage  ; 

5.  The  Sheriff  shall,  after  satisfying  the  execution  and  all 
fees  thereon,  pay  any  surplus,  within  ten  days  after  receiving 
the  same,  to  the  Treasurer,  for  the  general  purposes  of  the  Cor- 
poration. 36  V.  c.  48,  s.  324. 

409.  The  Clerk,  Assessors  and  Collectors  of  the  Corporation 
shall,  for  all  purposes  connected  with  carrying  into  effect,  or 
permitting  or  assisting  the  Sheriff  to  carry  into  effect,  the  pro- 
visions of  this  Act,  with  respect  to  such  executions,  be  deemed 
to  be  officers  of  the  Court  out  of  which  the  writ  issued,  and  as 
such  shall  be  amenable  to  the  Court,  and  may  be  proceeded 
against  by  attachment,  mandamus  or  otherwise,  in  order  to 
compel  them  to  perform  the  duties  hereby  imposed  upon  them. 
36  V.  c.  48,  s.  325. 


Division  VI. — Contracts  void  alike  in  Law  and  Equity. 

Contracts  with  members  of  Council  void.  Sec.  410. 

410.  In  case  a member  of  the  Council  of  any  Municipality, 
either  in  his  own  name  or  in  the  name  of  another,  and  either 
alone  or  jointly  with  another,  enters  into  a contract  of  any 
kind,  or  makes  a purchase  or  sale  in  which  the  Corporation  is 
a party  interested,  and  which  is  on  that  account  void  or  void- 
able in  Equity,  the  same  contract,  purchase  or  sale  shall  also 
be  held  void  in  any  action  at  Law  thereon  against  the  Corpora- 
tion. 36  V.  c.  48,  s.  327. 


Division  VII. — Police  Office  and  Police  Magistrate. 

(See  also  Rev.  Stat.  c.  72.) 

Wlio  to  preside  in  Police  Office.  Sec.  411. 

Clerk  of.  Sec.  412. 

411.  The  Council  of  every  Town  and  City  shall  establish 
therein  a Police  Office ; and  the  Police  Magistrate,  or  in  his 
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absence,  or  where  there  is  no  Police  Magistrate,  the  Mayor 
of  the  Town  or  City  shall  attend  at  such  Police  Office  daily 
or  at  such  times  and  for  such  period  as  may  he  necessary 
for  the  disposal  of  the  business  brought  before  him  as  a Justice 
of  the  Peace ; but  any  Justice  of  the  Peace  having  jurisdiction 
in  a Town  or  City  may,  at  the  request  of  the  Mayor  thereof,  act 
in  his  stead  at  the  Police  Office. 

2.  Except  in  cases  of  urgent  necessity,  no  attendance  is  re- 
quired on  Sunday,  Christmas  Day,  or  Good  Friday,  or  any  day 
appointed  by  proclamation  for  a Public  Fast,  Thanksgiving,  or 
Holiday,  or  on  any  day  set  apart  by  the  Council  as  a Civic 
Holiday.  36  V.  c.  48,  s.  328. 

412.  The  Clerk  of  the  Council  of  every  City  or  Town,  or  such  clerk  of  police 
other  person  as  the  Council  of  the  City  or  Town  appoints  office,  and  his 
for  that  purpose,  shall  be  the  Clerk  of  the  Police  Office  thereof,  duties- 
and  perform  the  same  duties  and  receive  the  same  emoluments 
as  Clerks  of  Justices  of  the  Peace  ; and  in  case  the  said  Clerk  is 
paid  by  a fixed  salary,  the  said  emoluments  shall  be  paid  by  Fees  or  salary, 
him  to  the  Municipality,  and  form  part  of  its  funds,  and  such 
Clerk  shall  be  the  officer  of  and  under  the  Police  Magistrate.  36 
V.  c.  48,  s.  329. 


Division  YIII. — Board  of  Commissioners  of  Police  in 
Cities  and  Police  Force  in  Cities  and  Towns. 

Board,  members  of.  Sec.  413. 

Powers  of,  as  to  witnesses.  Sec.  414. 

Quorum,  who  to  be.  Sec.  414. 

May  license  horses,  cabs,  &c.  Sec.  415. 

By-laws  of,  hoiv  authenticated  and  proved.  Sec.  416. 

Infraction  of,  how  punishable.  Sec.  417. 

High  Bailifs.  Sec.  418. 

Police  Force.  Sec.  419. 

Appointment  of.  Sec.  420. 

Regulations  for.  Sec.  421. 

Duties  of.  Sec.  422.  , 

Remuneration  of.  Sec.  423. 

Constables  in  Towns  where  no  Police  Magistrate.  Sec.  424. 
Dissolution  of  present  Boards.  Sec.  425. 

Arrests  without  warrant.  Sec.  426. 

Suspension  from  office.  Secs.  427,  428. 

413  In  every  City  there  is  hereby  constituted  a Board  of  Board  of 
Commissioners  of  Police,  and  in  eveiy  Town  having  a Police  ere^fp8oUcein 
Magistrate  the  Council  may  constitute  a like  Board;  and  such  cities  and 
Board  shall  consist  of  the  Mayor,  the  Judge  of  the  County  Court  JX'in’.'mn 
of  the  County  in  which  the  City  or  Town  is  situate,  and  the  posed. 

Police  Magistrate ; and  in  case  the  office  of  County  Judge  or 
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that  of  Police  Magistrate  is  vacant,  tlie  Council  of  the  City 
Shall  and  the  Council  of  the  Town  may  appoint  a person  resident 
therein  to  be  a member  of  the  Board,  or  two  persons  so  resident 
to  be  members  thereof,  as  the  case  may  require,  during  such 
vacancy : but  the  Council  of  any  such  Town  may  at  any  time, 
by  by-law,  dissolve  and  put  an  end  to  the  Board,  and  thereafter 
the  Council  shall  have  and  exercise  all  powers  and  duties  pre- 
viously had  or  exercised  by  the  Board.  37  V.  c.  16,  s.  10. 

414.  Such  Commissioners  shall  have  power  to  summon  and 
examine  witnesses  on  oath  in  all  matters  connected  with  the 
administration  of  their  duties ; and  a rnajoiity  of  the  Board 
shall  constitute  a quorum,  and  the  acts  of  a majority  shall  be 
considered  acts  of  the  Board.  36  V.  c.  48,  s.  334  ; 37  V.  c.  16, 
s.  10. 

Licensing ^ 415.  The  Board  of  Commissioners  of  Police  shall  in  Cities  re- 

cabs^ yetc.a  6S’  gulate  and  license  the  owners  of  livery  stables  and  of  horses, 
cabs,  carriages,  omnibuses,  and  other  vehicles  used  for  hire,  and 
shall  establish  the  rates  of  fare  to  be  taken  by  the  owners  or 
drivers,  and  may  provide  for  enforcing  payment  of  such  rates, 
Shall  make  an<^  f°r  such  purposes  shall  pass  by-laws  and  enforce  the  same 
by-laws.  in  the  manner  and  to  the  extent  in  which  any  by-law  to  be 
passed  under  the  authority  of  this  Act  may  be  enforced.  36 
V.  c.  48,  s.  335. 

How  such  by-  410.  All  by-laws  of  such  Board  of  Commissioners  of  Police 
c ate d and ea  *"  shall  be  sufficiently  authenticated  by  being  signed  by  the  Chair- 
proved.  man  of  the  Board,  which  passes  the  same ; and  a copy  of  any 
such  by-law  written  or  printed  and  certified  to  be  a true  copy 
by  any  member  of  such  Board,  shall  be  deemed  authentic,  and 
be  received  in  evidence  in  any  Court  of  justice  without  proof 
of  any  such  signature,  unless  it  is  specially  pleaded  or  al- 
leged that  the  signature  to  any  such  original  by-law  has  been 
forged.  36  V.  c.  48,  s.  336. 

forced^'611'  417.  In  all  cases  where  the  Board  of  Commissioners  of  1 olice 
penalties,  Ac.  are  authorized  to  make  by-laws,  either  under  this  or  any  other 
Act  or  law,  they  shall  have  power  in  and  by  such  by-laws  to 
attach  penalties  for  the  infraction  thereof,  to  be  recovered  and 
How  recovered  enforced  by  summary  proceedings  before  the  Police  Magistrate 
of  the  City  for  which  the  same  are  passed,  or,  in  his  absence, 
before  any  Justice  of  the  Peace  having  jurisdiction  therein,  in 
the  manner  and  to  the  extent  that  by-fa ws  of  City  Councils  may 
be  enforced  under  the  authority  of  this  Act ; and  the  convic- 
tions in  such  proceedings  may  be  in  the  form  hereinbefore  set 
forth.  36  V.  c.  48,  s.  337.  , 

High  bailiffs.  418.  The  Council  of  every  City  shall  appoint  a High  Bailifl 
but  may  provide  by  by-law7  that  the  offices  of  High  Bailiff  and 
Chief  Constable  shall  be  held  by  the  same  person.  36  V.  c.  48, 
s.  338. 


Powers  as  to 
witnesses. 

Majority  to 
constitute  a 
quorum. 
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419.  The  Police  Force  in  Cities  and  Towns  having  a Board  Police  force  in 
of  Commissioners  of  Police,  shall  consist  of  a Chief  Constable  tc^ea8sand 
and  as  many  Constables  and  other  officers  and  assistants  as  the  owm 
Council  from  time  to  time  deem  necessary,  but  in  Cities,  not  less 

in  number  than  the* Board  reports  to  be  absolutely  required 

Q*7  V n IP  11  J A. 

•17  V.  c.  16,  s.  11. 

420.  The  members  of  such  Police  Force  shall  be  appointed  Appointment 
by  and  hold  their  offices  at  the  pleasure  of  the  Board,  and  shall  ^"^']lbers 
take  and  subscribe  to  the  following  oath  : — 

I,  A.  B.,  do  swear  that  I will  well  and  truly  serve  our  Sovereign  Lady  Oath  of  office, 
the  Queen  in  the  office  of  Police  Constable  for  the 

°f  without  favour  or  affection,  malice  or  ill-will ; 

and  that  I will,  to  the  best  of  my  power,  cause  the  peace  to  be  kept  and 
preserved,  and  will  prevent  all  offences  against  the  persons  and  proper- 
ties of  Her  Majesty’s  subjects ; and  that  while  I continue  to  hold  the  said 
office,  I will,  to  the  best  of  my  skill  and  knowledge,  discharge  all  the 
duties  thereof  faithfully  according  to  law. 

36  V.  c.  48,  s.  340. 

421.  The  Board  shall,  from  time  to  time,  make  such  regula-  Board  to  make 
tions  as  they  may  deem  expedient  for  the  government  of  the  re&ula" 
force,  and  for  preventing  neglect  or  abuse,  and  for  rendering  the 

force  efficient  in  the  discharge  of  all  its  duties.  36  V.  c.  48,  s.  341. 

422.  The  Constables  shall  obey  all  lawful  directions,  and  be  Constables 
subject  to  the  government  of  the  Board,  and  shall  be  charged  {^subject 
with  the  special  duties  of  preserving  the  peace,  preventing  ° 16  °ar 
robberies  and  other  felonies  and  misdemeanors,  and  apprehend-  Duties  of 
ing  offenders ; and  shall  have  generally  all  the  powers  and  constables, 
privileges,  and  be  liable  to  all  the  duties  and  responsibilities 

which  belong  by  law  to  Constables  duly  appointed.  36  V.  c.  48, 
s.  342. 


423.  The  Council  shall  appropriate  and  pay  such  remunera-  Remuneration 
tion  for  and  to  the  respective  members  of  the  force  as  may  be  and  contingent 
required  by  the  Board  of  Commissioners  of  Police;  and  shall  expenses- 
provide  and  pay  for  all  such  offices,  watch-houses,  watch-boxes, 

arms,  accoutrements,  clothing  and  other  necessaries  as  the  Board 
rnay  from  time  to  time  deem  requisite  and  require  for  the  pay- 
ment, accommodation  and  use  of  the  force.  36  V.  c.  48,  s.  343. 

424.  The  Council  of  eveiy  Town  not  having  a Board  of  Com-  Constables  in 
missioners  of  Police  shall,  and  the  Council  of  eveiy  incorporated  towns  and 
Village  may,  appoint  one  Chief  Constable,  and  one  or  more  con-  v'  ages’ 
stables  for  the  Municipality ; and  the  persons  so  appointed  shall 

hold  office  during  the  pleasure  of  the  Council.  37  V.  c.  16,  s.  12. 

42o.  Wherever  in  any  Town  there  was  on  the  twenty-fourih  Dissolution  of 
day  of  March,  1874,  a Board  of  Commissioners  of  Police  consti-  boards  of 
tuted  under  the  Acts  then  in  force  respecting  Municipal  Institu-  jJliseioners  in 
tions  in  this  Province,  the  Council  of  said  Town  may  by  by-law  towns, 
dissolve  and  put  an  end  to  said  Board,  and  thereafter  the  Council 
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shall  have  and  exercise  all  powers  and  duties  which  might,  under 
said  Acts,  have  been  had  or  exercised  by  said  Board  ; and  unless 
and  until  so  dissolved  and  put  an  end  to,  the  said  Board  shall 
have  and  exercise  all  the  powers  and  duties  which,  but  for  this 
section,  would  have  been  exercised  or  had  by.  said  Board.  37  V. 
c.  16,  s.  13. 

Arrests  by  420.  In  case  any  person  complains  to  a Chief  of  Police,  or  to 
X?edblesf0r  a constable  in  a Town  or  City,  of  a breach  of  the  peace  having 
breaches  of  the  been  committed,  and  in  case  such  officer  has  reason  to  believe 
nhttedTn  their  that  a breach  of  the  peace  has  been  committed,  though  not  in 
presence.  his  presence,  and  that  there  is  good  reason  to  apprehend  that 
the  arrest  of  the  person  charged  with  committing  the  same  is 
necessary  to  prevent  his  escape  or  to  prevent  a renewal  of  a 
breach  of  the  peace,  or  to  prevent  immediate  violence  to  per- 
son or  property,  then  if  the  person  complaining  gives  satisfac- 
tory security  to  the  officer  that  he  will  without  delay  appear 
and  prosecute  the  charge  before  the  Police  Magistrate  or  before 
the  Mayor  or  sitting  Justice,  such  ^officer  may,  without  warrant, 
arrest  the  person  charged  in  order  to  his  being  conveyed  as 
soon  as  conveniently  may  be  before  the  Magistrate,  Mayor  or 
Justice,  to  be  dealt  with  according  to  law.  36  V.  c.  48,  s. 
345. 

Until  a board  427.  Until  the  organization  of  a Board  of  Police,  everv 
ISd”  Mayor  or  Police  Magistrate  may,  within  his  jurisdiction,  suspend 
mayor,  etc.,  from  office,  for  any  period  in  his  discretion,  the  Chief  Constable, 
^efToTsta*  01  an3r  Constable  of  the  Town  or  City,  and  may,  if  he  chooses, 
bie,  etc.,  from  appoint  some  other  person  to  the  office  during  such  period; 
office,  etc.  and  jn  case  pe  considers  the  suspended  officer  deserving  of  dis- 
missal, he  shall,  immediately  after  suspending  him,  report  the 
case  to  the  Council,  and  the  Council  may  dismiss  such  officer,  or 
may  direct  him  to  be  restored  to  his  office  after  the  period  of 
his  suspension  has  expired ; and  the  City  Council  shall  have 
the  like  powers  as  to  the  High  Bailiff  of  the  City.  36  V.  c.  4S, 
s.  346. 

Incapacity  of  428.  During  the  suspension  of  such  officer  he  shall  not  be 
act?1  officer  to  capable  of  acting  in  his  office  except  by  the  written  permission 
of  the  Mayor  or  Police  Magistrate  who  suspended  him, nor  dur- 
Saiary  to  ing  such  suspension  shall  he  be  entitled  to  any  salary  or  re- 
cease. numeration.  36  V.  c.  48,  s.  347. 


Division  IX. — Court-Houses,  Gaols  and  Other  Places  of 

Imprisonment. 


Erection  and  care  of.  Sees.  429-448. 

Who  to  be  confined  in.  Secs.  438,  439,  449,  451,  29-30  V.  c, 
■61,  ss.  409,  414  & 415. 

Expense  of  prisoners.  Sec.  450. 
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139.  Every  County  Council  may  pass  by-laws  for  erecting,  County  coun 
improving  and  repairing  a Court-House,  Gaol,  House  of  Correc-  oil  may  pass 
tion  and  House  of  Industry,  upon  land  being  the  property  of  c’m!u7imild°- 
the  Municipality,  and  shall  preserve  and  keep  the  same  in  re-  ineB- 
pair,  and  provide  the  food,  fuel  and  other  supplies  required  for 
the  same.  36  V.  c.  48,  s.  348. 


430.  The  Gaol,  Court-House  and  House  of  Correction  of  the  Gaols  and 
County  in  which  a Town  or  City,  not  separated  for  all  purposes  court-houses 
from  a County  is  situate,  shall  also  be  the  Gaol,  Court-House, 
and  Mouse  ot  Correction  of  the  Town  or  City,  and  shall,  in  the  separated, 
case  of  such  City,  continue  to  be  so  until  the  Council  of  the 
City  otherwise  directs ; and  the  Sheriff,  Gaoler  and  Keeper  of 
the  Gaol  and  House  of  Correction  shall  receive  and  safely  keep, 
until  duly  discharged,  all  persons  committed  thereto  by  any 
competent  authority  of  the  Town  or  City.  36  V.  c.  48,  s. 


f31  The  Council  of  any  City  may  erect  preserve,  improve  city  councils 
and  provide  for  the  proper  keeping  of  a Court-House,  Gaol,  may  erect, &c., 
House  of  Correction  and  House  of  Industry  upon  lands  being  the  bSldingsllbllC 
property  of  the  Municipality,  and  may  pass  by-laws  for  all  or 
any  of  such  purposes.  36  V.  c.  48,  s.  350. 

433.  The  Council  of  every  County  may  establish  and  main-  Lock-up- 
tain  a Lock-up  House  or  Lock-up  Houses  within  the  County,  and  h°uses  may  be 
may  estabiish  and  provide  for  the  salary  or  fees  to  be  paid  to  county 1 ^ by 
the  Constable  to  be  placed  in  charge  of  every  such  Lock-up  council. 
House,  and  may  direct  the  payment  of  the  salary  out  of  the 

funds  of  the  County.  36  V.  c.  48,  s.  351. 
r % 

433.  Every  Lock-up  House  shall  be  placed  in  the  charge  of  A constable  to 
a constable  specially  appointed  for  that  purpose  by  the  Magis-  be  Placed  in 
trates  of  the  County  at  a General  Sessions  of  the  Peace  therefor  charge' 

36  V.  c.  48,  s.  352. 


434.  The  Council  of  every  City,  Township,  Town,  and  Incor-  Lock-up 
porated  \ illage  may,  by  by-law,  establish,  maintain  and  regu-  houses, 
late  Lock-up  Houses  for  the  detention  and  imprisonment  of  per- 
sons sentenced  to  imprisonment  for  not  more  than  ten  days 
under  any  by-law  of  the  Council ; and  of  persons  detained  for 
examination  on  a charge  of  having  committed  any  offence  ; and 
of  persons  detained  for  transmission  to  any  Common  Gaol  or 
House  of  Correction,  either  for  trial  or  in  the  execution  of  any 
sentence ; and  such  Councils  shall  have  all  the  powers  and 
authorities  conferred  on  County  Councils  in  relation  to  Lock-up 
Houses.  36  V.  c.  48,  s.  353. 

433.  Two  or  more  Municipalities  may  unite  to  establish  and  Joint  lock-up 
maintain  a Lock-up  House.  36  V.  c.  48,  s.  354.  houHes. 
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439.  The  Council  of  every  County,  City  or  Town  separated 
from  a County  may  acquire  an  estate  in  landed  property  for  an 
Industrial  Farm,  and  may  establish  a House  of  Industry  and  a 
House  of  Refuge,  and  provide  by  by-law  for  the  erection  and  re- 
pair thereof,  and  for  the  appointment,  payment  and  duties  of 
Inspectors,  Keepers,  Matrons  and  other  servants  for  the  supei  in- 
tendence,  care  and  management  of  such  Houses  of  Industry  or 
Refuge,  and  in  like  manner  make  rules  and  regulations  (not  i e- 
pugnant  to  law)  for  the  government  of  the  same : 


2.  Any  two  or  more  United  Counties,  or  any  two  oi  more 
contiguous  Counties,  or  any  City  and  one  or  more  Counties, 
or  any  Town  or  one  or  more  Counties,  rnay  agree  to  have  only 
one  House  of  Industry  or  Refuge  for  such  united  or  contiguous 
Counties, or  City  and  Counties,  or  Town  and  Counties,  and  main- 
tain and  keep  up  the  same  in  the  manner  herein  provided.  36 
Y.  c.  48,  s.  355. 


437.  The  Inspector  of  a House  of  Industry  or  Refuge 
appointed  as  aforesaid,  shall  keep  an  account  of  the  charges  of 
erecting,  keeping,  upholding  and  maintaining  the  House  of  In- 
dustry or  Refuge,  and  of  all  materials  found  and  furnished 
therefor,  together  with  the  names  of  the  persons  received  into 
the  house,  as  well  as  of  those  discharged  therefrom,  and  also  of 
the  earnings ; and  such  account  shall  be  rendered  to  the  County 
Council  every  year,  or  oftener  when  required  by  a by-law  of 
the  Council ; and  a copy  thereof  shall  be  presented  to  the  Legis- 
lature. 36  V.  c.  48,  s.  356. 


438.  The  Council  of  every  City  and  Town  may  respectively 
pass  by-laws : 

1.  For  erecting  and  establishing  within  the  City  or  Town, 
or  on  such  Industrial  Farm,  or  on  any  ground  held  by  the  cor- 
poration for  public  exhibitions,  a Workhouse  or  House  of  Cor- 
rection, and  for  regulating  the  government  thereof ; 

2.  For  committing  and  sending,  with  or  without  hard  la- 
bour, to  the  Workhouse  or  House  of  Correction,  or  to  the  Indus- 
trial Farm,  by  the  Mayor,  Police  Magistrate,  or  any  Justice  of 
the  Peace,  while  having  jurisdiction  in  the  City  or  Town  respec- 
tively, such  description  of  persons  as  may  by  the  Council  be 
deemed,  and  by  by-law  be  declared  expedient ; and  such  farm 
or  ground  held  as  aforesaid  shall,  for  the  purposes  in  this  sub- 
section mentioned,  be  deemed  to  be  within  t he  City  or  Town  and 
the  jurisdiction  thereof.  36  V.  c.  48,  s.  357. 


Until  houses  439.  Until  separate  Houses  of  Correction  are  erected  in  the 
Of  correction  severaj  Counties  in  Ontario,  the  Common  Gaol  in  each  County 
common  gaols6  respectively  shall  be  a House  of  Correction ; and  every  idle  and 
in  each  res-  disorderly  ' person,  or  rogue  and  vagabond,  and  incorrigible 
are  constituted  rogue,  and  any  other  person  by  law  subject  to  be  committed  to 
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a House  of  Correction,  shall,  unless  otherwise  provided  by  law,  houses  of 
be  committed  to  the  said  Common  Gaols  respectively.  C.  S IT.  correction- 
C.  c.  127,  s.  11. 


410.  The  Sheriff  shall  have  the  care  of  the  County  Gaol,  gaol  Custody  of 
offices  and  yard,  and  gaoler’s  apartments,  and  the  appointment  gaols- 
of  the  keepers  thereof,  whose  salaries  shall  be  fixed  by  the  Kee 
1 ounty  Council,  subject  to  the  revision  or  requirement  of  the  ' 
Inspector  of  Prisons  and  Public  Charities.  36  V.  c.  48,  s.  358. 

441.  The  salary  of  the  gaoler  shall  be  in  lieu  of  all  fees,  Gaoler  to  have 
perquisites  or  impositions  of  any  sort  or  kind  whatever;  and  a sala?;y 
no  gaoler  or  officer  belonging  to  the  Gaol  shall  demand  or  re-  feeder-  a 
ceive  any  fee,  perquisite  or  other  payment  from  any  prisoner  <iubi!;eK  or  im- 
confined  within  the  Gaol  or  prison.  C.  S.  IT.  C.  c.  127,  s.  5.  wTateTer. 

443.  The  County  Council  shall  have  the  care  of  the  Court-  County  coun- 
House  and  of  all  offices  and  rooms  and  grounds  connected  there-  CI]1  to  haY®  care 
with,  whether  the  same  forms  a separate  building  or  is  con-  etcC°Urt  °USe’ 
nected  with  the  Gaol,  and  shall  have  the  appointment  of  the 
keepers  thereof,  whose  duty  it  shall  be  to  attend  to  the  proper 
lighting,  heating  and  cleaning  thereof ; and  shall  from  time  to 
time  provide  all  necessary  and  proper  accommodation,  fuel, 
light  and  furniture  for  the  Courts  of  Justice  other  than  the 
Division  Courts,  and  for  all  officers  connected  with  such  Courts. 

36  V.  c.  48,  s.  359. 

443.  In  any  City  not  being  a separate  County  for  all  pur-  City  gaols  to 
poses,  but  having  a Gaol  or  Court-House  separate  from  the  ve  IegVlat<;clf 
( 'ounty  Gaol  or  Court-House,  the  care  of  such  City  Gaol  or  city  council0 
Court-House  shall  be  regulated  by  the  by-laws  of  the  City 
Council.  36  V.  c.  48,  s.  360. 


444.  In  case  of  a separation  of  a Union  of  Counties,  all  rules  Upon  separa 
and  regulations,  and  all  matters  and  things  in  any  statute  for  t™11  of  l,.nion 
the  regulation  of,  or  relating  to  Court-Houses  or  Gaols  in  force  gaol°and‘com-t- 
at  the  time  of  the  separation,  shall  extend  to  the  Court-House  h.ouse  reollla- 
and  Gaol  of  the  Junior  County.  36  V.  c.  48,  s.  361.  tinue.t0  c°n 


445.  Cities  and  Towns  separated  from  Counties  shall, as  parts  Liability  of 
of  their  respective  Counties  for  judicial  purposes,  bear  and  pay  towns^lar 
their  just  share  or  proportion  of  all  charges  and  expenses  from  ^from^' 
time  to  time  as  the  same  may  be  incurred  of  erecting,  building  cmmties  for 
and  repairing  and  maintaining  the  Court-House  and  Gaol  of  mainteM^e 
their  respective  Counties,  and  of  the  proper  lighting,  cleansing  of  court-house, 
and  heating  thereof,  and  of  providing  all  necessary  and  proper 
accommodation,  fuel,  light,  and  furniture  for  the  Gaol  and  Courts 
of  Justice,  other  than  the  Division  Courts,  and  for  all  officers 
connected  with  such  Courts ; and  in  case  the  Council  of  the  City  Reference  to 
or  Town  separate  as  aforesaid,  and  the  Council  of  the  County  in  arbitration 
which  such  City  or  Town  is  situate  for  judicial  purposes  cannot  dh^einent. 
by  agreement  from  time  to  time  settle  and  determine  the 
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amount  to  bo  so  pay  aide  by  such  City  or  Town  respectively, 
then  the  same  shall  be  determined  by  arbitration,  according  to 
the  provisions  of  this  Act.  39  V.  c.  34,  s.  1 . 

440.  While  a City  or  Town  uses  the  Court-House,  Gaol  or 
House  of  Correction  of  the  County,  the  City  or  Town  shall  pay 
to  the  County  such  compensation  therefor,  and  for  the  care  and 
maintenance  of  prisoners,  as  may  be  mutually  agreed  upon,  or 
settled  by  arbitration  under  this  Act.  36  V.  c.  48,  s.  364. 

447.  Tn  case  after  the  lapse  of  five  years  from  such  com- 
pensation having  been  so  agreed  upon  or  awarded,  or  having 
been  settled  by  statute,  and  whether  before  or  after  the  passing 
of  this  Act,  it  appears  reasonable  to  the  Lieutenant-Governor 
in  Council,  upon  the  application  of  either  party,  that  the 
amount  of  the  compensation  should  be  reconsidered,  he  may.  by 
an  Order  in  Council,  direct  that  the  then  existing  arrangement 
shall  cease  after  a time  named  in  the  order,  and  after  such  time 
the  Councils  shall  settle  anew,  by  agreement  or  by  arbitration 
under  this  Act,  the  amount  to  be  paid  from  the  time  so  named 
in  the  order.  36  V.  c.  48,  s.  365. 

448.  Nothing  herein  contained  shall  affect  any  Lock-up 
House  heretofore  lawfully  established,  but  the  same  shall  con- 
tinue to  be  a Lock-up  House  as  if  established  under  this  Act. 
36  Y c.  48,  s.  366. 

440.  Nothing  herein  contained  shall  be  taken  or  construed 
to  affect  or  repeal  section  four  hundred  and  nine  of  the  Act 
passed  in  the  Session  of  the  Parliament  of  the  late  Province  of 
Canada,  held  in  the  twenty -ninth  and  thirtieth  years  of  the 
reign  of  Her  present  Majesty,  chaptered  fifty -one.  36  Y.  c\  48, 
s.  367. 

[Section  409  of  29-30  V.  c.  51,  is  as.  follows : — 


409.  Any  Justice  of  the  Peace  of  the  County  may  direct  by  warrant 
in  writing  under  his  hand  and  seal,  the  confinement  in  a Lock-up  House 
within  his  County,  for  a period  not  exceeding  two  days,  of  any  person 
charged  on  oath  with  a criminal  offence,  whom  it  may  be  necessary  to 
detain  until  examined,  and  either  dismissed  or  fully  committed  for  trial 
to  the  Common  Gaol,  and  until  such  person  can  be  conveyed  to  such  Gaol  ; 
also  the  confinement  in  such  Lock-up  House,  not  exceeding  twenty-four 
hours,  of  any  person  found  in  a public  street  or  highway  in  a state  of  in- 
toxication, or  any  person  convicted  of  desecrating  the  Sabbath,  and  gen- 
erally may  commit  to  a Lock-up  House,  instead  of  the  ' 'ommonGaol  or  other 
House  of  Correction,  any  person  convicted  on  view  of  the  Justice,  or  sum- 
marily convicted  before  any  Justice  or  Justices  of  the  Peace  of  any  oflence 
cognizable  by  him  or  them,  and  liable  to  imprisonment  therefor  under 
any  statute  or  municipal  by-law.] 


430.  The  expense  of  conveying  any  prisoner  to,  and  of  keep- 
ing him  in  a Lock-up  House,  shall  be  defrayed  in  the  same  man- 
ner as  the  expense  of  conveying  him  to  and  keeping  him  in  the 
Common  Gaol  of  the  County.  36  V.  c.  48,  s.  368. 
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-131.  Nothing  herein  contained  shall  be  taken  or  construed  This  Act  not 
to  affect  or  repeal  sections  four  hundred  and  fourteen  y acffpg^  ^‘30 
and  four  hundred  and  fifteen  of  the  Act  passed  in  the  414, ’415,’ which 
Session  of  the  Parliament  of  the  late  Province  of  Canada,  held  enactthat 
in  the  twenty-ninth  and  thirtieth  years  of  the  reign  of  Her 
present  Majesty,  and  chaptered  fifty-one.  36  V.  c 48,  s.  369. 

[Sections  414  and  415  of  29-30  V.  c.  51,  are  as  folloius  : — 

414.  Any  two  of  Her  Majesty’s  Justipes  of  the/  Peace  or  of  the  Justices,  etc.. 
Inspectors  appointed  as  aforesaid  may,  by  writing  under  their  hands  and  may  commit 
seals,  commit  to  the  House  of  Industry  or  of  Refuge,  to  be  employed  and  Persons  who 
governed  according  to  the  rules,  regulations,  and  o'rders  of  the  House — are 

(1.)  All  poor  and  indigent  persons  who  are  incapable  of  supporting  Indigent, 
themselves ; • 

(2.)  All  persons  without  the  means  of  maintaining  themselves,  and  Idle, 
able  of  body  to  work,  and  who  refuse  or  neglect  so  to  do  ; 

(3.)  All  persons  leading  a lewd,  dissolute  or  vagrant  life,  and  exer-  Lewd, 
cising  no  ordinary  calling  or  lawful  business  sufficient  to  gain  or  procure 
an  honest  living  ; 

(4.)  And  all  such  as  spend  their  time  and  property  in  public-houses,  Frequenters  of 
to  the  neglect  of  any  lawful  calling ; public-houses. 

(5.)  And  idiots. 

415.  Every  person  committed  to  the  House  of  Industry  or  of  Refuge,  Punishment  of 
if  fit  and  able,  shall  be  kept  diligently  employed  at  ldbour  during  his  refractory 
continuance  there  ; and  in  case  any  such  person  is  idle  and  does  not  inmates, 
perform  such  reasonable  task  or  labour  as  may  be  assigned,  oris  stubborn, 
disobedient  or  disorderly,  such  person  shall  be  punished  according  to  the 

rules  and  regulations  of  the  House  of  Industry  or  of  Refuge  in  that  be- 
half.] 


Division  X.  — Investigations  as  to  Malfeasance  of 
Corporate  Officers. 

\ 

^ In  case  the  Council  of  any  Municipality  at  any  time  Investigation 
passes  a resolution  requesting  the  Judge  of  the  County  Court  !^°uafty 
of  the  County  in  which  the  Municipality  is  situate  to  investi-  charges  of 
gate  any  matter  to  be  mentioned  in  the  resolution,  and  relating  j“alif®a®aa.ce  . 
to  a supposed  malfeasance,  breach  of  trust  or  other  misconduct  oLm“mCipa 
on  the  part  of  any  member  of  the  Council  or  officer  of  the  cor- 
poration, or  of  any  person  having  a contract  therewith,  in  rela- 
tion to  the  duties  or  obligations  of  the  member,  officer  or  other 
person,  to  the  Municipality,  or  in  case  the  Council  of  any  Muni- 
cipality spes  fit  to  cause  inquiry  to  be  made  into  or  concerning 
any  matter  connected  with  the  good  government  of  the  Muni- 
cipality, or  the  conduct  of  any  part  of  the  public  business 
thereof,  and  if  the  Council  at  any  time  passes  a resolution  re- 
questing the  said  Judge  to  make  the  inquiry,  the  Judge  shall  in- 
quire into  the  same,  and  shall  for  that  purpose  have  all  the  powers  Judge  to  hive 
which  may  be  conferred  upon  Commissioners  under  The  Act  [i°wejJ-me1'l . 
respecting  Inquiries  concerning  Public  Matters,  and  the  Judge  stat! 
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shall,  with  all  convenient  .speed,  report  to  the  Council  the  re- 
sult of  the  inquiry  and  the  evidence  taken  thereon.  36  V.  c. 


48,  s.  370. 


Division  XI. — When  Mayor  may  call  out  Posse  Comitatus. 


Mayor  may 
call  out  posse 
comitatus. 


453.  The  Mayor  of  any  City  or  Town  may  cal  lout  the  pfjsse 
comitatus  to  enforce  the  law  within  his  Municipality,  should 
exigencies  require  it,  hut  only  under  the  same  circumstances 
in  which  the  Sheriff  of  a County  may  now  by  law  do  so.  36 
V.  c.  48,  s.  371. 


PART  VII. 

POWERS  OF  MUNICIPAL  COUNCILS.  ' 


TITLE  I.— IN  GENERAL. 

TITLE  II.— AS  TO  HIGHWAYS  AND  BRIDGES. 

TITLE  III.— AS  TO  WORKS  PAID  FOR  BY  LOCAL  RATE. 
TITLE  IV.— AS  TO  RAILWAYS. 


TITLE  L— POWERS  IN  GENERAL. 

Div.  I. — Of  Counties,  Townships,  Cities,  Towns  and 
Incorporated  Villages. 

Div.  II. — Of  Counties,  Cities,  Towns  and  Incorporated 
Villages. 

Div.  III. — Of  Townships,  Cities,  Towns  and  Incorpo- 
rated Villages.  z 

Div.  IV. — Of  Counties,  Cities  and  Separated  Towns. 
Div.  V. — Of  Cities,  Towns  and  Incorporated  Villages. 
Div.  VI. — Of  Cities  and  Towns. 

Div.  VII. — Of  Towns  and  Incorporated  Villages. 

Div.  VIII. — Of  Counties  only. 

Div.  IX. — Of  Townships  only. 


Division  I. — Powers  of  Councils  of  Counties,  Townships, 
Cities,  Towns  and  Incorporated  Villages. 

Respecting  the  Obtaining  of  property.  Sec.  454  (1). 

Appointment  of  certain  officers.  Sec.  454  (2,  3). 
A id  to  Agricultu  ral , Ac.,  Societies.  Sec.  454  (4). 
“ Manufacturing  Establishments.  Sec  454 
(5). 
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Respecting  Aid  to  Road  Companies.  Sec.  454  (6). 

“ Indigent  persons  and  charities.  Sec.  454 
' 

Census.  Sec.  454  (8). 

“ Driving.  Sec.  454  (9). 

“ Drainage.  Sec.  454  (10). 

Mode  of  Egress  from  Buildings.  Sec.  454  (11). 

“ Fines  and  Penalties.  Sec.  454  (12-14). 

“ Purchase  of  Wet  Lands.  Sec.  454  (15). 

“ Ornamental  Trees.  Sec.  454  (16). 

Sale  of  Liquors.  Sec.  454  (17). 

“ Seizure  of  Bread  of  short  weight.  Sec.  454  (18). 
Summary  Remedy  if  By -laics  not  obeyed.  Sec.  455. 
Compensation  for  Lands  taken.  Sec.  456-459. 


4o4.  The  Council  of  every  County,  Township,  City,  Town  and  Councils  may 
incorporated  Village  may  pass  by-laws  : — make  by"lawS| 


Obtaining  Property. 


1.  For  obtaining  such  real  and  personal  property  as  may  For  obtaining 
be  required  for  the  use  of  the  Corporation,  and  for  erecting,  and^ersonal*1 
improving  and  maintaining  a hall,  and  any  other  houses  and  etc. 1 
buildings  required  by  and  being  upon  the  land  of  the  Corpo- 
ration, and  for  disposing  of  such  property  when  no  longer  re- 
quired ; 36  V.  c.  48,  s.  372  (1). 

Appointing  certain  Officers. 

2.  For  appointing  such — 

Pound-keepers,  Road  Surveyors, 

Fence-viewers,  Road  Commissioners, 

Overseers  of  Highways,  Valuators, 

and  such  other  officers  as  are  necessary  in  the  affairs  of  the  May  appoint 
corporation,  or  for  carrying  into  effect  the  provisions  of  any 
Act  of  the  Legislature,  or  for  the  removal  of  such  officers ; but 
nothing  in  this  Act  shall  prevent  any  member  of  a Corporation 
from  acting  as  commissioner,  superintendent  or  overseer,  over 
any  road  or  work  undertaken  and  carried  on,  in  part  or  in 
whole,  at  the  expense  of  the  Municipality  ; and  it  shall  be  law- 
ful for  said  Municipality  to  pay  any  such  member  of  the  Cor- 
poration acting  as  such  commissioner,  superintendent  or  over- 
seer ; 36  V.  c.  48,  s.  372  (2).  See  Rev.  Stat.  c.  188,  s.  2 ; c.  192,  s.  5. 

3.  For  regulating  the  remuneration,  fees,  charges  and  duties  May  fix  fees 
of  such  officers,  and  the  securities  to  be  given  for  the  perform-  and  secuntie"' 
ance  of  such  duties  ; 36  V.  c.  48,  s.  372  (3).  See  s.  273  ante. 
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Aiding  Agricultural  and,  other  Societies. 


4'  For  oranting  money  or  land  in  aid  of  the  Agricultural 
societies.  and  Arts  Association  of  Ontario,  or  of  any  duly  organized 
Agricultural  or  Horticultural  Society  in  Ontario,  or  of  any 
incorporated  Mechanics’  Institute  within  the  Municipality,  or 
within  any  adjoining  Municipality;  36  V.  c.  48,  s.  372  (4  : 40 
V.  c.  17,  s.  113.  ( See  also  Rev.  Stat.  c.  3-3,  s.  113). 


Aiding  Manufacturing  Establishments. 

b£wayVofaid  5-  For  granting  aid  by  way  of  bonus  for  the  promotion  of 
bonus  to  manufactures  within  its  limits,  by  granting  such  sum  or  -urns 
manufactures.  0f  money  to  such  person  or  body  corporate,  and  in  respect  of 
such  branch  of  industry  as  the  said  Municipality  may  determine 
upon ; and  to  pay  such  sum,  either  in  one  sum  or  in  annual 
or  other  periodical  payments,  with  or  without  interest,  and  sub- 
ject to  such  terms,  conditions  and  restrictions  as  the  said  Muni- 
cipality may  deem  expedient,  and  may  take  security  therefor : 

electors °neces-  (a)  No  such  by-law  shall  be  passed  until  the  assent  of  the 
sary.  electors  has  been  obtained,  in  conformity  with  the  provisions  of 

this  Act  in  respect  of  by-laws  for  creating  debts. 

beCr^SrTday  (6)  An}r  Municipality  granting  such  aid,  may  take  and  re- 
ceive of  and  from  such  person  or  body  corporate  that  mat-  re- 
ceive any  such  aid,  security  for  the  compliance  with  the  terms 
and  conditions  upon  which  such  aid  is  given.  36  V.  e.  48. 
s.  3/2  (5).  [And  see  section  349  as  to  exempting  manufactur- 
ing establishments  from  taxation.] 

Aiding  Road  Companies. 

4 

bridges  and^8’  ^ F3r  taking  stock  in  or  lending  money,  or  granting  bonuses 
harljours.n  to  any  incorporated  company,  in  respect  of  any  road,  bridge  or 
harbour,  within  or  near  the  Municipality,  under  and  subject  to 
the  respective  statutes  in  that  behalf,  or  for  granting  aid  by  wav 
of  bonus  to  any  incorporated  road  or  bridge  company; 

(a)  No  such  by-law  granting  such  aid  by  way  of  bonus  shall 
be  passed  until  the  assent  of  the  electors  lias  been  obtained  in 
conformity  with  the  provisions  of  this  Act  in  respect  of  by- 
laws for  creating  debts.  37  V.  c.  16,  s.  14 ; 39  V.  c.  34.  s.  9.  ' 

Aiding  Indigent  Persons  an  cl  Charities. 

gent  persons1"  For  aiding  in  maintaining  any  indigent  person  belonging 
and  charities,  to  or  found  in  the  Municipality  at  any  Work-House,  Hospital  or 
institution  for  the  insane,  deaf  and  dumb,  blind  or  other  public 
institution  of  a like  character ; or  for  granting  aid  to  any  charit- 
able institution  or  out-of-door  relief  to  the  resident  poor  • 36 
V.  c.  48,  s.  372  (7).  See  post,  s.  467  (11). 
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Census. 

S.  For  taking  a census  of  the  inhabitants,  or  of  the  resident  Local  census, 
male  freeholders -and  householders  in  the  Municipality;'  36  V. 
c.  48,  s.  372  (8). 

Driving  on  Roads  and  Bridges. 

9.  For  regulating  the  driving  and  riding  of  horses  and  other  To  regulate 
cattle  on  highways  and  public  bridges,  and  for  preventing  .^Jfn°dn 
racinor,  immoderate  or  dangerous  driving  or  riding  thereon  ; 36  bridges. 

V.  c.  48,  s.  372  (9).  * 


Drainage. 

10.  For  opening,  making,  preserving,  improving,  repairing,  Opening  or 
widening,  altering,  diverting,  stopping  up  and  pulling  down,  drains  and 
drains,  sewers  or  water-courses,  within  the  jurisdiction  of  the  water-courses 
Council,  and  for  entering  upon,  breaking  up,  taking  or  using 

any  land  in  anv  way  necessary  or  convenient  for  the  said  pur- 
poses, subject  to  the  restrictions  in  this  Act  contained  ; 36  V. 
c.  48,  s.  372  (10). 

Egress  from  Buildings. 

11.  For  regulating  the  size  and  number  of  doors  in  churches,  For  regulating 
theatres  and  halls,  or  other  buildings  used  for  places  of  wor-  of^m-ches^ 
ship,  public  meetings,  or  places  of  amusement,  and  the  street  etc. 

gates  leading  thereto,  and  also  the  size  and  structure  of  stairs 
and  stair  railing  in  all  such  buildings,  and  the  strength  of 
beams  ami  joists,  and  their  supports ; 29-30  V.  c.  22,  s,  4. 

Fines  a/nd  Penalties. 

(See  also  secs  400-403,  p.  1703.) 

12.  For  inflicting  reasonable  fines  and  penalties  not  exceed-  Fines  and 

ing  fifty  dollars  exclusive  of  costs, — pena  ties 

(a)  Upon  any  person  for  the  non-performance  of  his  duties  for  neglect  of 
who  has  been  elected  or  appointed  to  any  office  in  the  Corpora-  uty  ’ 
tion,  and  w'ho  neglects  or  refuses  to  accept  such  office,  unless 

wood  cause  is  shown  therefor,  or  to  take  the  declaration  of 
office,  and  afterwards  neglects  the  duties  thereof ; and 

(b)  For  breach  of  any  of  the  by-laws  of  the  Corporation ; 36  " gjjjj11  of 
V.  c.  48,  s.  372  (11). 

13.  For  collecting  such  penalties  and  costs  by  distress  and  Collecting^ 
sale  of  the  goods  and  chattels  of  the  offender ; .30  V.  c.  48,  s.  C0HtB 

372  (12). 
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w^eij'aii'owed*  ^ or  biflicting  reasonable  punishment,  by  imprisonment 

and  time  of.  ’ with  or  without  hard  labour,  either  in  a Lock-up  House  iu  some 
Town  or  Village  in  the  Township, or  in  the  County  Gaol  or  House 
of  Correction,  for  any  period  not  exceeding  twenty -one  slays, 
for  breach  of  any  of  the  by-laws  of  the  Council,  in  case  of  non- 
payment  of  the  fine. inflicted  for  any  such  breach,  and  there 
being  no  distress  found  out  of  which  such  fine  can  be  levies  : 
except  for  breach  of  any  by-law  or  by-laws  in  Cities,  and  the 
suppression  of  houses  of  ill-fame,  for  which  the  imprisonment 
may  be  for  any  period  not  exceeding  six  months,  in  ease  of  the 
non-payment  of  the  costs  and  fines  inflicted,  and  there  being 
no  sufficient  distress  as  aforesaid  ; 36  V.  c.  48,  s.  372  (13,. 


Purchasing  Wet  Laiida. 

wet  lauds  from  For  purchasing  from  the  Government  or  any  Corporation 

Government.10  or  person,  at  a price  (in  case  of  Crown  Lands,  to  be  fixed 
by  the  Lieutenant-Governor  in  Council,  and  which  price  the 
Lieutenant-Governor  in  Council  is  hereby  authorized  to  fix  . all 
the  wet  lands  at  the  disposal  of  the  Crown  or  such  Corporation 
or  person  in  any  such  Township  ; and  such  lands  may  be  sold 
accordingly  to  the  Corporation  of  any  such  Township  : 36  V.  c. 
48,  s.  372  (15). 


liaising  money  (a)  The  purchase  and  draining  of  such  lands  shall  be  one  of 
?ndPckaCSgg  the  PurPoses  f°r  which  any  such  Corporation  may  raise  money 
same.  by  loan  or  otherwise,  or  for  which  they  may  apply  any  of  its 

funds  not  otherwise  appropriated.  36  V.  c.  48,  s.  372  (16). 

May  hold  or  (]->)  The  Corporation  of  any  Township  may  possess  and  hold 
suX'land  ^he  Janc^  so  purchased,  and  may,  whenever  they  deem  it  ex- 

pedient, sell  or  otherwise  depart  with  or  dispose  of  the  same  bv 
public  auction,  in  like  manner  as  they  may  by  law  sell  or  dis- 
pose of  other  property,  and  upon  such  terms  and  conditions, 
and  with  such  mortgages  upon  the  land  so  sold,  or  other  security 
for  the  purchase  money  or  any  portion  thereof,  as  they  may 
think  most  advantageous.  36  V.  c.  48,  s.  372  (17). 

Procee  of  (c)  The  proceeds  of  the  sale  of  such  lands  shall  form  part  of 
saIe-  the  general  funds  of  the  Municipality.  36  V.  c.  4S,  s.  372  (IS). 


Ornamental  Trees. 


Regulations  as 
to  trees, 
shrubs,  etc., 
in  public 
places. 


16.  For  causing  any  tree,  shrub  or  sapling,  growing  or  planted 
on  any  public  place,  square,  highway,  street,  lane,  alley  or  other 
communication  under  its  control,  to  be  removed,  if  and  when 
such  removal  is  deemed  necessary  for  any  purpose  of 
public  improvement ; but  no  such  tree,  shrub  or  sapling  shall 
be  so  removed  until  after  one  month’s  notice  thereof  is 
given  to  the  owner  of  the  adjoining  property,  and  he  is 
recompensed  for  his  trouble  in  planting  and  protecting  the 
same  : nor  shall  such  owner,  or  any  pathmaster  or  other  public 
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officer,  or  any  other  person,  remove  or  cut  down  .or  injure  such 
tree,  shrub  or  sapling,  on  pretence  of  improving  the  public 
place,  square,  highway,  street,  road,  lane,  alley  or  other  com- 
munication or  otherwise,  without  the  express  permission  of  the 
Municipal  Council  having  the  control  of  the  public  place, 
square,  highway,  street,  road,  lane,  alley  or  other  communica- 
tion ; and  any  Council  may  expend  money  in  planting  and  pre- 
serving shade  and  ornamental  trees  upon  any  public  place 
square,  highway,  street,  road,  lane,  alley  or  other  communication 
within  the  Municipality,  and  may  grant  sums  of  money  to  any 
person  or  association  of  persons  to  be  expended  for  the  same 
purposes;  34  V.  c.  31,  ss.  3 & 5 ; 36  V.  c.  48,  s.  372  (19). 

Temperance  Laics. 


17.  For  prohibiting  the  sale  of  intoxicating  liquors  and  the  Enforcing 
issue  of  licenses  therefor,  according  to  the  provisions  and  limita-  Temperance 
tions  contained  in  “ The  Temperance  Act  of  1864,”  and  “ The  v 18 
Temperance  Act  of  Ontario ; ” 36  V.  c.  48,  s.‘  372  (14).  Rev  St‘a°'  c ' ' 

182.’  ' 


Seizin  (j  Bread,  etc. 


1 8.  For  seizing  and  forfeiting  bread  or  other  articles  when  of  Light  weight 
light  weight  or  short  measurement.  37  V.  c.  16,  s.  16.  See  an<]  short 


also  post  466  (10)  (12). 


measure. 


SUMMARY  REMEDY  IF  BY-LAWS  NOT  OBEYED. 

Whenever  any  Municipal  Council  has  any  authority  Mode  of  com- 
to  direct,  by  by-law  or  otherwise,  that  any  matter  or  thing  i,ellin°  per- 
should  be  done  by  any  person  or  corporation,  such  Council  may  ceEmatters 
also,  by  the  same  or  another  by-law,  direct  that  in  default  of  its  directed  to  be 
being  done  by  the  person,  such  matter  or  thing  shall  be  done  at  council  etc. 
the  expense  of  the  person  in  default,  and  may  recover  the  ex- 
pense thereof  with  costs  by  action  or  distress ; and,  in  case  of 
non-payment  thereof,  the  same  shall  be  recovered  in  like  man- 
ner as  municipal  taxes.  36  V.  c.  48,  s.  377. 


COMPENSATION  FOR  LANDS  TAKEN. 

4o©.  Every  Council  shall  make  to  the  owners  or  occupiers  Owners  of 
of,  or  other  persons  interested  in,  real  property  entered  upon,  landH  ta,Hon  by 
taken  or  used  by  the  Corporation  in  the  exercise  of  any  of  its  etc.1,'' to  be'1’ 
powers,  or  injuriously  affected  by  the  exercise  of  its  powers,  compensated, 
due  compensation  for  any  damages  (including  cost  of  fencing 
when  required)  necessarily  resulting  from  the  exercise  of  such  DifferenceR  to 
powers,  beyond  any  advantage  which  the  claimant  may  derive  be  determined 
from  the  contemplated  work  ; and  any  claim  for  such  compen-  1,y  !irbltrafc),)n- 
sation,  if  not  mutually  agreed  upon,  shall  be  determined  by 
arbitration  under  this  Act.  36  V.  c.  48,  s.  373. 
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How  title  nc-  457.  In  the  case  of  real  property  which  a Council  h;  s 
quired  to  lands  authority  under  this  Act  to  enter  upon,  take  or  use,  without 
by  corpor'a-'  the  owner’s  consent,  corporations,  tenants  in  tail  or  for  lib  , 
tions,  tenants  gUarclians,  committees  and  trustees,  shall,  on  behalf  of  theni- 
in  trusteed, etc.  selves,  their  successors  and  heirs  respectively,  and  on  behalf  • i 
those  they  represent,  whether  infants,  issue  unborn,  lunatic, 
idiots,  married  women  or  others,  have  power  to  act,  as  well  in 
reference  to  any  arbitration,  notice  and  action  under  this  Act. 
as  in  contracting  for  and  conveying  to  the  Council  any  such  real 
property,  or  in  agreeing  as  to  the  amount  of  damages  a rising 
from  the  exercise  by  the  Council  of  any  power  in  respect 
thereof. 

if  there  be  no  2.  In  case  there  is  no  such  person  who  can  so  act  in  re- 
party who  can  Spec^  to  such  real  property,  or  in  case  any  person  interested  in 
convey,  e c.  regpect  to  any  such  real  property  is  absent  from  this  Province, 
or  is  unknown,  or  in  case  his  residence  is  unknown,  or  he  him- 
self cannot  be  found,  the  Judge  of  the  County  Court  for  the 
County  in  which  such  property  is  situate  may,  on  the  applica- 
tion of  the  Council,  appoint  a person  to  act  in  respect  try  the 
same  for  all  or  any  of  the  said  purposes.  36  V.  c.  48,  s.  3/4. 

458.  In  case  any  person  acting  as  aforesaid  has  not  the  ab- 
solute estate  in  the  property,  the  Council  shall  pay  to  him  the 
interest  only  at  six  per  centum  per  annum  on  the  amount  to  be 
paid  in  respect  of  such  property,  and  shall  retain  the  principal 
to  be  paid  to  the  person  entitled  to  it  whenever  he  claims  the 
same,  and  executes  a valid  acquittance  therefor,  unless  the  Court 
of  Chancery,  or  other  Court  having  equitable  jurisdiction  in  such 
cases,  in  the  meantime  directs  the  Council  to  pay  the  same 
to  any  person  or  into  Court ; and  the  Council  shall  not  be  bound 
to  see  to  the  application  of  any  interest  so  paid,  or  of  any  sum 
paid  under  the  direction  of  such  Court.  36  V.  c.  48,  s.  37-5. 

459.  All  sums  agreed  upon,  or  awarded  in  respect  of  such 
money  subject  rea]  property,  shall  be  subject  to  the  limitations  and  charges  to 
propertyeS°n  which  the  property  was  subject.  36  V.  c.  48,  s.  376. 


Application, 
etc. , of  pur- 
chase money 
where  party 
has  not  an  ab- 
solute estate 
in  the  pro- 
perty. 


Purchase 


Division  II. — Powers  of  Councils  of  Counties,  Cities 
Towns,  and  Incorporated  Villages.  » 

, Respecting  Harbours,  Docks,  &c.  Sec.  460. 

By-laws  may  490.  The  Council  of  every  County,  City,  Town  and  incorpo- 
be  made  for—  rated  Village  may  pass  by-laws  for  the  following  purposes:  — 

Harbours,  Docks,  £c. 

The  cleanii-  1.  For  regulating  or  preventing  the  encumbering,  injuring 
n«K«  of  or  folding,  by  animals,  vehicles,  vessels  or  other  means,  any  of 
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public  wharf,  clock,  slip,  drain,  sewer,  shore,  bay,  harbour,  river  wharves, 

01  w ater  ; 36  \ . c.  48,  s.  378  (1).  i docks,  etc. 

the,T110™1  of  do?r  steps,  porches,  railings  Tie removdof 
ti  erections,  oi  obstiuctions  projecting  into  or  over  any  c*00r  BtePH,  etc. 

thi’  ' °ck’  S‘;P'  dnT'  seYer'  W.  harbour,  river  or  water,  or  "ftc 

the  banks  or  shores  thereof,  at  the  expense  of  the  proprietor  or 

occupant  of  the  property  connected  with  which  such  proiec- 
tions  are  found ; 36  V.  c.  48,  s.  378  (2).  ^ ' 

3.  Foi  making,  opening  preserving,  altering,  improving  The  making,, 
and  maintaining  public  wharves,  docks,  slips,  shores,  bays  etc-> of 

nvers  or  waters  and  the  banks  thereof;  36  V.  c.  48’  delete 
S.  oi o (oj.  9 

on  on  ™ jla?0urs  ’ for  preventing  the  filling  up  or  Regulating 

encumbenng  thereof;  for  erecting  and  maintaining  the  neces-  harbours>  bea 

an<!  renth«  wha™'  piers  aadZiT" 
locks  theiein,  and  also  floatmg  elevators,  derricks,*  cranes  and 

other  machinery  suitable  for  loading,  discharging  or  repairing 

vessels;  for  regulating  the  vessels,  crafts  and  rafts  arriving  in  Vessels  etc. 

any  harbour;  and  for  imposing  and  collecting  such  reasonable 

narbour  dues  thereon  as  may  serve  to  keep  the  harbour  in  Harbour  dues 

f~td,AOVder’  and  to  Pay  a harbour  master.  36  V.  c.  48  s. 

3/8  (4). 


Division  III.— Powers  of  Councils  of  Townships,  Cities 
Towns  and  Incorporated  Villages. 

Respecting  Polling  Subdivisions.  Sec.  461  (1.) 

Disqualification  of  Electors.  Sec.  461  (2.) 
Billiard  or  Bagatelle  Tables.  Sec.  461  (3.) 
Victualling  Houses.  Sec.  461  (4  5 ) 

Schools.  Sec.  461  (6.) 

Cemeteries.  Sec.  461  (7,  8.) 

Cruelty  to  Animals.  Sec.  461  (9 ) 

“ Dogs.  Sec.  461  (10, 11.) 

Fences.  Sec.  461  (12.) 

Division  Fences.  Sec.  461  (18.) 

Watercourses.  Sec.  461  (14.) 

Weeds.  Sec.  461  (15.) 

Filth  in  Streets.  Sec.  461  (16.) 

Burning  Stumps,  Brush,  &c.  Sec.  461  (17.) 
Exhibitions , Shovjs,  &c.  Sec.  461  (18.) 

Graves.  Sec.  461  (19.) 

Shide  Trees.  Sec.  461  (20.) 

Injury  to  property  and  notices.  Sec.  461  (21,22.) 
Gas  and  Water  Companies.  Sec.  461  (23,  24.) 
Public  Morals.  Sec.  461  (25-34.) 
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Respecting  the  Establishment  of  Boo.n/bvries.  Sec.  401  (35), 
“ Pounds.  Sec.  463.  [462. 

“ Public  Health i.  Sec.  464. 

“ LocJc-up  Houses.  Sec.  434. 

“ Tavern  and  Sloop  Licenses.  Rev.  Stat.  c.  181. 


By-laws  may  461.  The  Council  of  every  Township,  City,  Town  or  incur- 
be  made  for—  p0rated  Village  may  pass  by-laws : — 

Polling  Subdiv isio  ns. 


Dividing  city 
or  town  into 
wards,  etc. 


And  town- 
ships and  vil- 
lages into 
polling  sub- 
divisions, etc 


1 For  dividing  the  Wards  of  such  City  or  Town,  01  foi 
dividing  such  Township  or  Village  into  two  or  more  convenient 
pollino-  subdivisions,  and  for  establishing  polling  places  therein, 
and  for  repealing  or  varying  the  samefromtime  to  time;  and  ~ucj. 
polling  subdivisions  shall  be  made  or  varied  whenever  the 
electors  in  any  Ward,  Township,  Village  or  polling  subdivision 
exceed  two  hundred,  and  shall  be  made  and  varied  m 
such  a manner  that  the  number  of  electors  in  any  polling 
subdivision  shall  not  exceed  at  any  time  two  hundred ; 36  \ . 
c.  48,  s.  379  (l). 


Polling  sub-  (a)  Where  a Municipality  is  divided  into  polling  sub-divisi- 
divisions  to  be  ons  p)ie  same  polling  sub-cli  visions  shall  be  used  both  for  the 
elections  to"  election  of  members  of  the  Legislative  Assembly  and  for  rnuni- 
Legislative  cipal  elections  ; and  the  polling  sub-divisions  for  elections  to  the 
munidpal  ^ Legislative  Assembly  and  municipal  elections  shall  hereafter  be 
elections.  made  the  same  in  all  cases,  except  that  the  Municipal  Council 
Council  of  city,  0f  every  City,  Town  or  incorporated  A illage,  may  by  by-lav 
porated  Sge  unite,  for  the  purposes  of  municipal  elections,  any  two  adjorn- 
may  unite  ad-  fno.  polling  sub-divisions.  40  V.  12,  ss.  2 & 3. 

joining  sub-di-  & r ° 

Disqualification  of  Electors  not  paying  Taxes. 


Disqualifying  2.  For  disqualifying  any  elector  from  voting  at  municipal 
electors  in  ar-  elections  who  has  not  paid  all  municipal  taxes  due  by  him  on 
rear  for  taxes.  or  before  the  fourteenth  day  of  December  next  preceding  the 

election  ; 36  V.  c.  48,  s.  379  (2).  See  also  sec:  248. 


Billiard  or  Bagatelle  Tables. 

Licensing  and  3.  For  licensing,  regulating  and  governing  all  persons  who, 
regulating  the  for  hire  or  gain,  directly  or  indirectly  keep,  or  have  in  then 
andbiSeUe  possession,  or  on  their  premises,  any  billiard  or  bagatelle  table 
tables.0  or  who  keep  or  have  a billiard  or  bagatelle  table  in  a house  or 
place  of  public  entertainment  or  resort,  whether  such  billiard 
or  bagatelle  table  is  used  or  not,  and  for  fixing  the  sum  to  be 
paid  for  a license  so  to  have  or  keep  such  billiard  or  bagatelle 
table,  and  the  time  such  license  shall  be  in  force.  36  \ . c.  48, 
s.  379  (3). 

Victualling  Houses,  < vc. 

Victualling  4.  For  limiting  the  number  of  and  regulating  victualling 
houses,  etc.,  houses,  ordinaries,  and  houses  where  fruit,  oysters,  clams,  or 
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victuals  are  sold  to  be  eaten  therein,  and  all  other  places  for  number  and 
reception,  refreshment  or  entertainment  of  the  public ; 36  V.  c.  regulatl0B  of- 
48,  s.  379  (4). 

5.  For  licensing  the  same  when  no  other  provision  exists  License  and 
therefor,  and  for  fixing  the  rates  of  such  licenses  not  exceeding  fee  for  8ame‘ 
twenty  dollars  ; 36  V.  c.  48,  s.  379  (5). 

' i 

Schools. 

6.  For  obtaining  such  real  property  as  may  be  required  for  Acquiring 
the  erection  of  Public  School-Houses  thereon,  and  for  other  j?“|^°roPub' 
public  school  purposes,  and  for  the  disposal  thereof  when  no  etc. 
longer  required ; and  for  providing  for  the  establishment  and 
support  of  Public  Schools  according  to  law ; 36  V.  c.  48,  s. 

379  (6). 

Cemeteries. 

7.  For  accepting  or  purchasing  land  for  public  cemeteries,  Acquiringlaud 
as  well  within  as  without  the  Municipality,  but  not  within  cemeteries» 
any  City,  Town  or  incorporated  Village,  and  for  laying  out,  im- 
proving and  managing  the  same  ; but  no  land  shall  be  accepted  Proviso. 

or  purchased  for  such  purpose  except  by  a by-law  declaring  in 
express  terms  that  the  land  is  appropriated  for  a public  ceme- 
tery, and  for  no  other  purpose  ; and  thereupon  such  land, 
although  without  the  Municipality,  shall  become  part  thereof, 
and  shall  cease  to  be  a part  of  the  Municipality  to  which  it  for- 
merly belonged  ; and  such  by-law  shall  not  be  repealed  ; and  the 
trustees  of  any  burial  ground  may  agree  for  the  sale  or  transfer 
thereof  to  the  Municipality  which  desires  to  acquire  the 
same  ; and  in  cases  where  such  grounds  have  not  been  used  for 
burials,  the  Municipality  may  dispose  thereof,  and  acquire  other 
ground  instead  thereof ; 36  V.  c.  48,  s.  379  (7).  See  also  Rev. 

Stat.  c.  170. 

% 

8.  For  selling  or  leasing  portions  of  such  land  for  the  pur-  Selling  portion 
pose  of  interment,  in  family  vaults  or  otherwise,  and  for  declar- 

ing  in  the  conveyance  the  terms  on  which  such  portion  shall  be  purposes 
held  ; 36  V.  c.  48,  s.  379  («). 


Cruelty  to  Animals. 

9.  For  preventing  cruelty  to  animals ; and  for  preventing  Preventing 
the  destruction  of  birds  ; the  by-laws  for  these  purposes  not 

being  inconsistent  with  any  statute  in  that  behalf ; 36  V c.  48, 8truc’tion  of 

s.  379  (9).  * bird8- 

Dorjs. 

10.  For  restraining  and  regulating  the  running  at  large  of  Keguilations  a 
dogs,  and  for  imposing  a tax  on  the  owners,  possessors  bar-  t,0<  og8, 
bourers  of  dogs  ; 36  V.  c.  48,  s.  379  (10). 
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Killing  dogs.  11.  For  killing  dogs  running  at  large  contrary  to  the  by- 
laws; 30  V.  c.  48,  s.  379  (11). 

Fences. 


Fences.  12.  For  settling  the  height  and  description  of  lawful  fences  ; 

and  for  regulating  and  settling  the  height,  description  and  man- 
ner of  maintaining,  keeping  up  and  laying  down  fences  along 
highways  or  any  part  or  parts  thereof,  and  for  making  com- 
pensation for  the  increased  expenses,  if  any,  to  persons  required 
so  to  maintain,  keep  up  or  lay  down  such  last  mentioned  fences 
or  any  part  thereof;  30  V.  c.  48,  s.  3/9  (L2j ; 39  V c.  34,  s.  2. 

Division  Fernces. 

0 

Division  13.  For  regulating  the  height,  extent  and  description  of 

cost  Thereof  lawful  division  fences  ; and  for  determining  how  the  cost  thereof 
shall  be  apportioned ; and  for  directing  that  any  amount  so 
apportioned  shall  be  recovered  in  the  same  manner  as  penalties 
Provision  until  not  otherwise  provided  for  may  be  recovered  under  this  Act : 
by-laws  made.  put  until  such  by-laws  are  made,  the  Acts  respecting  Line  Fences 
Rev.  stat.  cc.  an(]  Ditching  Water  Courses  shall  continue  applicable  to  the 
198’199'  Municipality;  36  V.  c.  48,  s.  379  (13). 

Water  Courses. 


Watercourses.  14.  For  compelling  the  owners  of  lands  through  which  ant 
open  drain  or  water  course  passes  to  erect  and  keep  up  water 
gates  where  fences  cross  such  drain  or  water  course,  and  for  pre- 
venting persons  obstructing  any  drain  or  water  course  ; 36  A . 

c.  58,  s°  379  (14). 

IF eeds. 


Prevention  of 
growth  of 
thistles  and 
weeds. 


15.  For  preventing  the  growth  of  Canada  thistles  and  other 
weeds  detrimental  to  husbandly,  and  compelling  the  destruction 
thereof ; for  the  appointment  of  an  inspector  with  power  to  en- 
force the  provisions  of  such  by-law ; for  regulating  his  duties, 
and  determining  the  amount  of  remuneration,  fees  or  charges 
he  is  to  receive  for  the  performance  of  such  duties  ; 37  V c.  16, 

s.  15.  See  also  llev.  Stat.  c.  188. 


Filth  ill  Streets. 


Preventing  16.  For  preventing  persons  from  throwing  any  dirt,  filth, 
throwing  Of  carcases  of  animals,  or  rubbish,  on  any  street,  road,  lane,  or 
Ste  etcm  highway ; 36  Y.  c.  48,  s.  379  (16). 

Burning  Stumps,  Brush,  d'C. 

Regulating  the  17.  For  regulating  the  times  during  which  stumps,  wood, 
BtuVn’If  trees • logs,  trees,  brush,  straw,  shavings  or  refuse,  may  be  set  on  fire 
brusirota608  or burned  in  the  open  air,  and  for  prescribing  precautions  to  be 
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observed  during  such  times,  and  for  preventing  such  fires  being 
kindled  at  other  times;  36  V.  c.  48,  s.  379  (17). 

Exhibitions,  Shows,  <&c. 

18.  For  preventing  or  regulating  and  licensing  exhibitions  Regulating! 
of  wax  work,  menageries,  circus-riding,  and  other  such  like  PubU.c  sh(!ws> 
shows  usually  exhibited  by  showmen ; and  for  requiring  the  samellcensing 
payment  of  license  fees  for  authorizing  the  same,  not  exceeding 
one  hundred  dollars  for  every  such  license ; and  for  imposing 
fines  on  such  persons  infringing  such  by-laws ; and  for  levying 
the  same  by  distress  and  sale  of  the  goods  and  chattels  of  such 
showman,  or  belonging  to  or  used  in  such  exhibition,  whether 
owned  by  such  showman  or  not,  or  for  the  imprisonment  of  KiorT  “* 
such  offenders  for  any  term  not  exceeding  one  month  ; 

. (a-)  Jt  shall  not  be  lawful  for  the  Council  of  any  Muni-  Licenses^ 
cipal  Corporation,  or  the  Commissioners  of  Police  in  any  City,  to  be  granted 
to  grant  licenses  or  license  certificates  to  persons  having  ex-  tim^Sd* 
hibitions  of  any  work  or  circus-riding,  or  other  shows  of  a like  Places- 
character,  or  places  of  gambling,  or  to  those  engaged  in  traffic 
in  fruits,  goods,  wares  or  merchandise  of  whatever  description, 
for  gain,  on  the  days  of  the  Exhibition  of  the  Agricultural 
Association  of  Ontario,  or  of  any  Electoral  District  or  Township 
Agricultural  Society,  either  on  the  grounds  of  such  Society,  or 
within  the  distance  of  three  hundred  yards  from  such  Grounds  * 

36  V.  c.  48,  s.  379  (18). 

Graves. 

19.  For  preventing  the  violation  of  cemeteries,  graves,  Protecting 
tombs,  tombstones,  or  vaults  where  the  dead  are  interred  • 36  graves. 

V.  c.  48,  s.  379  (19). 

Shade  Trees. 

20.  For  allowing  to  any  person  who  plants  any  fruit  Encouraging 
trees,  or  any  trees,  shrubs  or  saplings,  suitable  for  affording  l,,la''tine of 
shade  on  any  highway  within  the  Municipality,  in  abatement  etc  tree'S’ 
of  statute  labour  or  out  of  the  general  fund,  a sum  of  not  less 

than  twenty-five  cents  for  every  tree  so  planted ; 36  V.  c.  48 
s.  379  (20).  See  also  Rev.  Stat.  c.  187. 

9 

Injuries  to  Property  and  Notices. 

21.  For  preventing  the  injuring  or  destroying  of  trees  or  Ornamental 
shrubs  planted  or  preserved  for  shade  or  ornament ; and  the  treeg- 
defacing  of  private  or  other  property  by  printed  or  other  notices; 

36  V.  c.  48,  s.  379  (21). 

22.  For  preventing  the  pulling  down  or  defacing  of  sign-  Signs 
boards,  and  of  printed  or  written  notices  lawfully  affixed ; 36 

V.  c.  48,  s.  379  (22). 
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Authorizing 
gas  and  water 
companies  to 
lay  down 
pipes,  etc. 


Taking  stock 
in  gas  and 
water  com- 
panies. 

Proviso. 

Head  of  cor- 
poration to  be 
a director  in 
certain  cases. 


Sale  of  intoxi- 
cating drink  tc 
children,  etc. 


Indecent  pla- 
cards, etc. 


Vice,  drunk- 
enness, etc. 


Lewdness. 


Exhibitions, 

etc. 


Gaming. 


Racing. 

Vagrants. 


Indecent  ex- 
posure. 


Qits  and  Water  Oonrpwfiies. 

23.  For  authorizing  any  corporate  Gas  or  W ater  Company  to 
lay  down  pipes  or  conduits  for  the  conveyance  of  water  or  gas 
under  streets  or  public  squares,  subject  to  such  regulations  as 
the  Council  sees  fit ; 30  V.  c.  48,  s.  373  (23). 

24.  For  acquiring  stock  in,  or  lending  money  to,  any  such 
Company;  and  for  guaranteeing  the  payment  of  money  bor- 
rowed by,  or  of  debentures  issued  for  money  .so  borrowed  by 
the  Company:  provided  the  by-law  is  consented  toby  ‘C-  elec- 
tors, as  hereinbefore  provided.  In  such  case  the  head  of  an\ 
Corporation  holding  stock  in  any  such  Company  to  the  amount 
of  ten  thousand  dollars  shp.ll  be  ex  officio  aDirator  of  the  Com- 
pany in  addition  to  the  other  Directors  thereof,  and  shall  also 
be  entitled  to  vote  on  such  stock  at  any  election  of  Directed  ~. 
36  V.  c.  48,  s.  379  (24). 

Public  Morals. 


25.  For  preventing  the  sale  or  gift  of  intoxicating  drink  to 
a child,  apprentice  or  servant,  without  the  consent  of  a parent, 
master  or  legal  protector;  36  V.  c.  48,  s.  379  (31). 

26.  For  preventing  the  posting  of  indecent  placards,  writ- 
ings or  pictures,  or  the  writing  of  indecent  words,  or  the  mak- 
ing of  indecent  pictures  or  drawings,  on  walls  or  fences  in 
streets  or  public  places ; 36  V.  c.  48,  s.  379  (32). 

27  For  preventing  vice,  drunkenness,  profane  sweaiing, 
obscene,  blasphemous  or  grossly  insulting  language,  and  other 
immorality  and  indecency ; 36  Y.  c.  48,  s.  3/9  (33). 

28.  For  suppressing  disorderly  houses  and  houses  of  ill-fame, 

36  V.  c.  48,  s.  379  (34). 


29.  For  preventing  or  regulating  and  licensing  exhibitions 
held  or  kept  for  hire  or  profit,  bowling  alleys  and  other  places 
of  amusement;  36  V.  c.  48,  s.  379  (35). 


30.  For  suppressing  gambling  houses,  and  for  seizing  an^ 

lestroying  faro-banks,  rouge  et  noir,  roulette  tables,  and  o iei 
ievices  for  gambling  found  therein  ; 36  . c.  48,  s.  3/1  (36). 

31.  For  preventing  horse  racing;  36  V.  c.  48,  s.  3/9  (37). 


32.  For  restraining  and  punishing  vagrants,  mendicants, 
and  persons  found  drunk  or  disorderly  in  any  street,  highway 
or  public  place ; 36  V.  c.  48,  s.  379  (38). 

33.  For  preventing  indecent  public  exposure  of  the  person 
and  other  indecent  exhibitions ; 36  V.  c.  48,  s.  379  (39). 


» 
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34.  For  preventing  or  regulating  the  bathing  or  washing  Bathing, 
the  person  in  any  public  water  in  or  near  the  Municipality ; 

36  V.  c.  48,  s.  379  (40). 

Establishing  Boundaries. 

35.  For  procuring  the  necessary  estimates,  and  making  the  Regulating 
proper  application  for  ascertaining  and  establishing  the  boun-  boundaries  of 
dary  lines  of  the  Municipality,  according  to  law,  in  case  the  U 1 ipa  * 3 
same  has  not  been  done ; and  for  erecting  and  providing  for  the 
preservation  of  the  durable  monuments  required  to  be  erected 

for  evidencing  the  same.  36  V.  c.  48,  s.  379  (25). 

463.  In  case  the  Council  of  any  Township,  City,  Town  or  in-  Placing  land- 
corporated  Village  adopts  a resolution  on  the  application  of  one-  or 

half  of  the  resident  landholders  to  be  affected  thereby,  or  upon  marking  boun- 
its  own  motion,  that  it  is  expedient  to  place  durable  monuments 

. 1 a . n /^i  • “ . vwoIOllSj  10vO|  ] 

at  the  front  or  rear  of  any  Concession  or  range  or  part  thereof  etc.  1 
in  the  Municipality,  or  at  the  front  or  rear  angles  of  the  lots 
therein,  the  Council  may  apply  to  the  Lieutenant-Governor,  in 
the  manner  provided  for  in  the  thirty -eighth  to  the  forty- 
fifth  sections  of  The  Act  respecting  Land  Surveyors  and  the  Rev.  Stat. 
Survey  of  Lands,  praying  him  to  cause  a survey  of  such  con- c- 146- «»• 
cession  or  range,  or  such  part  thereof,  to  be  made,  and  such  38~45' 
monuments  to  be  placed  under  the  authority  of  the  Com- 
missioner of  Crown  Lands. 

2.  The  person  or  persons  making  the  survey  shall  accordingly 
plant  stones  or  other  durable  monuments  at  the  front  or  at  the 
rear  of  such  concession  or  range,  or  such  part  thereof  as  afore- 
said, or  at  the  front  and  rear  angles  of  every  lot  therein  (as 
the  case  may  be),  and  the  limits  of  each  lot  so  ascertained  and 
marked  shall  be  the  true  limits  thereof ; and  the  costs  of  the  c . f 
survey  shall  be  defrayed  in  the  manner  prescribed  by  the  said 
statute.  36  V.  c.  48,  s.  380. 


Bounds,  <Scc. 

46*tf.  The  Council  of  every  Township,  City,  Town  and  incor-  Cruelty  to 
porated  Village,  may  also  pass  by-laws  (not  inconsistent  with  amma*s- 
the  Statutes  of  Canada  respecting  Cruelty  to  Animals) — 

1.  For  providing  sufficient  yards  and  enclosures  for  the  Providing 
safe  keeping  of  such  animals  as  it  may  be  the  duty  of  the  P°un,ls- 
pound-keeper  to  impound  ; 

2.  For  restraining  and  regulating  the  running  at  large  or  Animals  run- 
trespassing  of  any  animals,  and  providing  for  impounding n,ng  at  largc 
them ; and  for  causing  them  to  be  sold  in  case  they  are  not 
claimed  within  a reasonable  time,  or  in  case  the  damages,  fines 

and  expenses  are  not  paid  according  to  law ; 
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Appraisingthe  3.  For  appraising  the  damages  to  be  paid  by  the  owners  of 
damages.  animals  impounded  for  trespassing  contrary  to  the  laws  of  On- 
tario or  of  the  Municipality  ; 


Compensation 
with  respect  to 
impounding 
animals. 


4.  For  determining  the  compensation  to  be  allowed  for  ser- 
vices rendered,  in  carrying  out  the  provisions  of  any  Act,  with 
respect  to  animals  impounded  or  distrained  and  detained  m t ic 
possession  of  the  distrainer.  36  V.  c.  48,  s.  381.  See  a 
Rev.  Stat.  c.  195. 

Public  Health. 


Members  of 
council  to  be 
health  officers 

Rev.  Stat.  c. 
190. 

May  delegate 
powers. 


464.  The  members  of  every  Township, City,  Town  and  incor- 
porated Village  Council  shall  be  Health  Officers  within  their  re- 
spective Municipalities,  under  The  Act  respecting  trte  1 uj.ic 
Health , and  under  any  Act  passed  after  this  Act  takes  effect  for 
the  like  purpose  ; but  any  such  Council  may,  by  by-law,  dele- 
gate the  powers  of  its  members  as  such  Health  Officers  to  a 
committee  of  their  own  number,  or  to  such  persons,  either 
including  or  not  including  one  or  more  of  themselves,  as  the 
Council  thinks  best.  36  V.  c.  48,  s.  382. 


\Fov  ‘powers  of  Cities,  Townships,  Toivns  and  T i Hopes  a*  to 
Lock-up  Houses,  see  sec.  434  ; and  as  to  Tavern  and  Shop  Lic- 
ences, see  Rev.  Stat.  c.  181,  ss.  If,  21,  24  & 32.] 


Division  IV. — Powers  of  Councils  of  Counties,  C ities 
and  Separated  Towns. 

Respecting  Engineers,  Inspectors,  Gaol  Surgeons,  Ac.  Sec. 

465  (1). 

“ Auctioneers.  Sec.  465  (2j. 

“ Hawkers  and  Pedlars.  Sec.  465  (3). 

“ Ferries.  Sec.  465  (4). 

“ High  Schools.  Sec.  465  (5,  6). 

‘ Support  of  scholars  at  High  Schools  and  Uni 
versity  of  Toronto.  Sec.  465  (7,  8)^ 

“ Endowment  of  Felloivships.  Sec.  465  (,9). 

“ Public  Fairs.  Sec.  465  (10). 

“ Houses  of  Refuge.  Sec.  433. 

By-iawa  may  463.  The  Council  of  any  County,  City  and  Town  separated 
be  made  for—  from  the  County  for  municipal  purposes,  may  pass  by-laws  for 
the  following  purposes : 

Engineers — Inspectors — Gaol^Surgcons,  etc. 

Appointing  1.  For  appointing,  in  addition  to  other  officers,  one  or  more 
engineers,  Engineers,  and  also  one  or  more  Inspectors  of  the  House  of  In- 
gX^eons,  dustry  ; also  one  or  more  Surgeons  of  the  Gaol  and  other  insti- 
etc.’  tutions  under  the  charge  of  the  Municipality ; and  for  the  re- 

moval of  such  officers.  36  V.  c.  48,  s.  383  (1). 
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Auctioneers. 

2.  For  licensing,  regulating  and  governing  auctioneers  and  Auctioneers, 
other  persons  selling  or  putting  up  for  sale  goods,  wares, 
merchandise  or  effects  by  public  auction ; and  for  fixino-  the 

sum  to  be  paid  for  every  such  license,  and  the  time  it  shall  be 
in  force ; 36  V.  c.  48,  s.  383  (2). 

Hawkers  and  Pedlars. 

3.  For  licensing,  regulating  and  governing  hawkers  or  petty  Licensing,  etc. 
chapmen,  and  other  persons  carrying  on  petty  trades,  who  hawkers, 
have  not  become  permanent  residents  in  the  County,  City  or  pedlars’  etc‘ 
Town,  or  who  go  from  place  to  place  or  to  other  men’s  houses, 

on  foot,  or  with  any  animal  bearing  or  drawing  any  goods,  wares 
or  merchandise  for  sale,  or  in  or  with  any  boat,  vessel  or  other 
craft, .or  otherwise  carrying  goods,  wares  or  merchandise  for  sale, 
and  for  fixing  the  sum  to  be  paid  for  a license  for  exercising 
such  calling  within  the  County,  City  or  Town,  and  the  time  the 
license  shall  be  in  force ; and  for  providing  the  Clerk  of  the 
Municipality  with  licenses  in  this  and  the  previous  sub-section 
mentioned,  for  sale  to  parties  applying  for  the  same,  under  such 
regulations  as  may  be  prescribed  in  such  by-law ; 36  V c 48 
s.  383  (3). 

Ferries. 

4.  For  licensing  and  regulating  ferries  between  any  two  places  Licensing,  etc. 

within  the  Municipality,  under  the  provisions  of  The  Act  re-  assent  of 
specting  Ferries,  and  establishing  the  rates  of  ferriage  to  be  ferries? etc. 
taken  thereon ; but  no  such  law  as  to  ferries  shall  have  effect  Rev-  Stat-  °- 
until  assented  to  by  the  Lieutenant-Governor  in  Council ; 112,  s' 13' 

(a);  Until  the  Council  passes  a by-law  regulating  such  ferries,  Until  by-law 
and  in  the  cases  of  ferries  not  between  two  places  in  the  same  l5assed> 
Municipality,  the  Lieutenant-Governor  by  Order  in  Council  may  Governor to 
from  time  to  time  regulate  such  ferries  respectively,  and  estab-  re°rulate- 
lish  the  rates  to  be  taken  thereon,  in  accordance  with  the  sta- 
tutes in  force  relating  to  ferries ; 36  V.  c.  48,  s.  383  f4). 

Lands  for  High  Schools. 

/ 

o.  For  obtaining  in  such  part  of  the  County,  or  of  any  City  Acquiring 
or  Town  separated  within  the  County,  as  the  wants  of  the  'people  (£ho()1 
may  most  require,  the  real  property  requisite  for  erecting  etc? 

High  School  houses  thereon,  and  lor  other  High  School  purposes, 
and  for  preserving,  improving  and  repairing  such  school  houses, 
and  for  disposing  of  such  property  when  no  longer  required  • 36 
V.  c.  48,  s.  383  (5). 


Aiding  High.  Schools. 

f 

6.  lor  making  provisions  in  aid  of  such  High  Schools  as  Aiding  High 
miy  be  deemed  expedient ; 36  V.  c.  48,  s.  383  (6).  Schools. 
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Supporting 
certain  High 
School  pupils 
at  University 
of  Toronto 
andU.  C.  Col- 
lege, etc. 


Supporting  Pupils  at  University  and  High  Schools. 

7.  For  making  a permanent  provision  for  defraying  the 
expenses  of  the  attendance  at  the  University  of  Toronto,  and  at 
the  Upper  Canada  College  and  Royal  Grammar  School  in 
Toronto,  of  such  of  the  pupils  of  the  public  High  Schools  of  the 
County  as  are  unable  to  incur  the  expense,  but  are  desirous  of, 
and  in  the  opinion  of  the  respective  masters  of  such  High 
Schools,  possess  competent  attainments  for  competing  for  any 
scholarship,  exhibition  or  other  similar  prize  offered  by  such 
University  or  College;  36  V.  c.  48,  s.  383  ( l )■  'See  aUo  he,. 
Stat.  c.  205,  s.  32  (4.) 

Similar  pro-  8.  For  making  similar  provision  for  the  attendance  at  any 
viaion  for  High  School,  for  like  purposes,  of  pupils  of  Public  Schools  of 
HighdSchook.  the  Municipality  ; 36  V.  c.  48.  s.  383  (8).  ( See  also  Reo.  Stat. 

c.  205,  s.  32  (5.) 

Endowing  Fellowships. 

Endowing  fei-  9.  For  endowing  such  fellowships,  scholarships  or  exhibi- 
lowsiiipg  in  tions,  and  other  similar  prizes,  in  the  University  of  Toronto, 
TmoXlnd  and  in  the  Upper  Canada  College  and  Royal  Grammar  School 
U.  C.  College.  Toronto,  for  competition  among  the  pupils  of  the  Public  High 
Schools  in  the  County,  as  the  Council  deem  expedient  tor  the 
encouragement  of  learning  amongst  the  youth  thereof ; 36  ^ . c. 
48,  s.  383  (9).  (See  also  Rev.  Stat.  c.  205,  s.  32  (6.) 

Public  Fairs. 

Authorizing  10.  For  authorizing,  on  petition  of  at  least  fifty  , qualified 
the  holding,  electors  of  the  Municipality,  the  holding  of  public  fairs  at  one 
fairs, °LPdbllC  or  more  of  the  most  public  and  convenient  places  not  separated 

regulating  from  the  Municipality  for  municipal  purposes ; 
same. 

(a.)  The  purpose  for  which  such  fairs  may  be  held  shall  be 
restricted  to  the  sale,  barter  and  exchange  of  cattle,  horses 
sheep,  pigs  and  articles  of  agricultural  production  or  require- 
ment. 

(b.)  The  by-law  to  authorize  the  establishment  of  any  such 
fair  shall  establish  rules  and  regulations  for  the  government  of 
the  same,  and  appoint  a person  whose  duty  it  shall  be  to  have 
them  carried  out,  and  shall  also  fix  the  fees  to  be  paid  him  by 
persons  attending  the  said  fair. 

Public  notice  (c.)  The  Council  authorizing  the  establishment  of  a public 
of  by-law  fair  shall,  immediately  after  the  passing  of  a by-law  for  that 
same  *hing  purpose,  give  public  notice  of  the  same.  36.  ^ . c.  48,  s.  383  (10). 

[For  powers  of  Counties,  Cities  ami  Towns  as  to  Houses  of 
Refuge,  see  sec.  436.] 
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Division  V. — Powers  of  Councils  of  Cities,  Towns  and 
Incorporated  Villages. 


Respecting  Water.  Sec.  466  (1.) 

“ Markets.  Sec.  466  (2-13.) 

Tainted  Meat.  Sec.  466  (14.) 

Nuisances.  Sec.  466  (15-19.) 

“ Enclosure  of  Vacant  Lots.  Sec.  466  (20.) 

“ Driving  upon  Sidewalks.  Sec.  466  (21.) 

Importuning  Travellers.  Sec.  466  (22.) 

“ Public  Health.  Sec.  466  (23.) 

“ Interments.  Sec.  466  (24,25.) 

“ Gunpowder.  Sec.  466  (26.) 

Prevention  of  Fires.  Sec.  466  (27-40.) 

Removal  of  Snoiv,  Ice,  Dirt.  Sec.  466  (41.) 

“ Obstruction  of  Roads  and  Streets.  Sec.  466  (42,  43.) 
Numbering  Houses  and,  Lots.  Sec.  466  (44,  45.) 

Naming  Streets.  Sec.  466  (46.) 

“ Cellars.  Sec.  466  (47,  48.) 

“ Sewerage  and  Drainage.  Sec.  466  (49-52.) 

* Transient  Traders.  Sec.  466  (53.) 

User  of  Streets.  Sec.  466  (54.) 

466.  The  Council  of  every  City,  Town  and  incorporated  Vil-  By-laws  may 
lage  may  pass  by-laws  for  the  following  purposes : be  made  for“ 

Water. 


1.  For  establishing,  protecting  and  regulating  public  wells,  Establishing, 
reservoirs  and  other  conveniences  for  the  supply  of  water,  and  etc,v  Public 
for  making  reasonable  charges  for  the  use  thereof,  and  for  pre-  voirs,’  etc. 
venting  the  wasting  and  fouling  of  public  water ; 36  V.  c.  48,  s. 

384  (1). 

Markets,  &c. 

2.  For  establishing  markets;  36  V.  c.  48,  s.  384  (2).  EBt^iahmg 

3.  For  regulating  all  markets  established  and  to  be  estab-  ^o^ating 
lished  ; the  places,  however,  already  established  as  markets  in  mar  6 8‘ 
the  Municipality,  shall  continue  to  be  markets,  and  shall  re-  old  markets 
tain  all  the  privileges  thereof  until  otherwise  directed  by  com-  continued, 
petent  authority ; and  all  market  reservations  or  appropriations 
heretofore  made  in  any  such  Municipality  shall  continue  to  be 

vested  in  the  Corporation  thereof ; 36  V.  c.  48,  s.  384  (3). 


4.  For  preventing  or  regulating  the  sale  by  retail  in  the  Regulating 
public  streets,  or  vacant  lots  adjacent  thereto,  of  any  meat,  ^ete^tc. 
vegetables,  grain,  hay,  fruit,  beverages,  small-ware  and  other 
articles  offered  for  sale ; 36  V.  c.  48,  s.  384  (4). 

5.  For  preventing  or  regulating  the  buying  and  selling  of  Regulating 
articles  or  animals  exposed  for  sale  or  marketed  ; 36  V.  c.  48,  s. Hales’  etc- 
384  (5). 
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Sale  of  grain, 
butchers’meat, 
farm  produce, 
small  ware, 
etc. 


Preventing 

forestalling, 

etc. 


Regulating 
hucksters,  etc. 


Measuring, 
etc.,  certain 
articles. 


Penalties  for 
light  weight, 
etc. 


Regulating 
vehicles  used 
in  market 
vending. 


Assize  of 
bread,  etc. 


Sa  meat 
die  rained. 


Tainted  pro- 
visions. 


Abatement 

nuisances. 


Privy  vaults. 


G.  For  regulating  the  place  and  manner  of  Belling  and 
weighing  grain,  meat,  vegetables,  fish,  hay,  straw,  fodder,  wood, 
lumber,  shingles,  farm  produce  of  every  description,  small-ware 
and  all  other  articles  exposed  for  sale,  and  the  fees  to  be  paid 
therefor ; and  also  for  preventing  criers  and  vendors  of  'mall 
ware  from  practising  their  calling  in  the  market,  public  streets 
and  vacant  lots  adjacent  thereto  ; 36  V.  c.  48,  s.  384  (6). 

7.  For  preventing  the  forestalling,  regrating  or  monopoly  of 

market  grains,  wood,  meats,  fish,  fruits,  roots,  vegetables,  poul- 
try and  dairy  products,  eggs  and  all  articles  required  for  family 
use,  and  such  as  are  usually  sold  in  the  market ; 36  V.  c.  48. 

s.  384  (7). 

8.  For  preventing  and  regulating  the  purchase  of  such 
things  by  hucksters,  grocers,  butchers  or  runnel's ; 36  V.  c.  48, 
s.  384  (8). 

9.  For  regulating  the  mode  of  measuring  or  weighing  as 
the  case  may  be)  of  lime,  shingles,  laths,  cordwood,  coal  and 
other  fuel ; 36  V.  c.  48,  s.  384  (9). 

10.  For  imposing  penalties  for  light  weight  or  short  count, 

or  short  measurement  in  anything  marketed ; 36  V.  c.  48, 

s.  384  (10).  See  ante,  s.  454  (18). 

11.  For  regulating  all  vehicles,  vessels,  and  all  other  things 

in  which  anything  is  exposed  for  sale  or  marketed,  and  for  im- 
posing a reasonable  duty  thereon,  and  establishing  the  mode  in 
which  it  shall  be  paid ; 36  V.  c.  48,  s.  384  (11). 

12.  For  regulating  the  assize  of  bread,  and  preventing  the 
use  of  deleterious  materials  in  making  bread ; and  for  provid- 
ing for  the  seizure  and  forfeiture  of  bread  made  contrary  to 
the  by-law ; 36  V.  c.  48,  s.  384  (12).  See  ante,  s.  454  (18). 

13.  For  selling,  after  six  hours’  notice,  butchers  meat  dis- 
trained for  rent  of  market-stalls ; 36  V.  c.  48,  s.  384  (13). 

Tainted  Meat. 

14.  For  seizing  and  destroying  all  tainted  and  unwholesome 
meat,  poultry,  fish,  or  other  articles  of  food  ; 36  V.  c.  48, 
s.  384  (14). 

Nuisances. 

F 15.  For  preventing  and  abating  public  nuisances;  36  V.  c. 
48,  s.  384  (15). 

16.  For  preventing  or  regulating  the  construction  of  privy 
vaults;  36  V.  c.  48,  s.  384  (16). 
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17.  For  preventing  or  regulating  the  erection  or  continuance  Slaughter 
of  slaughter  houses,  gas  works,  tanneries,  distilleries  or  other  houses>  etc- 
manufactories  or  trades  which  may  prove  to  be  nuisances ; 36 

V.  c.  48,  s.  384  (17). 

18.  For  preventing  the  ringing  of  bells,  blowing  of  horns,  Preventing 
shouting  and  other  unusual  noises,  in  streets  and  public  places;  noises- 

36  V.  c.  48,  s.  384  (18). 

19.  For  preventing  or  regulating  the  firing  of  guns  or  other  Firing  of  guns* 
fire-anus ; and  the  firing  ‘or  setting  off  of  fire  balls,  squibs,  etc- 
crackers  or  fire-works,  and  for  preventing  charivaries  and  other 

like  disturbances  of  the  peace  ; 36  V.  c.  48,  s.  384  (19). 

Vacant  Lots. 

20.  For  causing  vacant  lots  to  be  properly  enclosed;  36  V.  Vacant  lots, 
c.  48,  s.  384  (20). 


Driving  upon  Sidewalks. 


21.  For  preventing  the  leading,  riding  or  (hiving  of  horses  Driving,  etc., 
;tle  upon  sidewal 
36  V.  c.  48,  s.  384  (21). 


— p,  — 

or  cattle  upon  sidewalks  or  other  places  not  proper  therefor ; upon  Slde‘ 


walks. 


ImpoHuning  Travellers. 


22.  For  preventing  persons  in  streets  or  public  places  from  importuning 
importuning  others  to  travel  in  or  employ  any  vessel  or  vehicle,  travellers, 
or  go  to  any  tavern  or  boarding  house,  or  for  regulating  per- 
sons so  employed ; 36  V.  c.  48,  s.  384  (22). 

Public  Health. 


23.  For  providing  for  the  health  of  the  Municipality,  and  Public  health, 
against  the  spreading  of  contagious  or  infectious  diseases  ; 36 
V.  c.  48,  s.  384  (23).  See  also  Rev.  Stat.  c.  190. 

Interments. 


24.  For  regulating  the  interment  of  the  dead,  and  for.  pre-  interments, 
venting  the  same  taking  place  within  the  Municipality  : 36  V. 

c.  48,  s.  384  (24). 


25.  For  directing  the  keeping  and  returning  of  bills  of  mor-  Bills  of  mor- 
tality ; and  for  imposing  penalties  on  persons  guilty  of  default ; 

36  Y.  c.  48,  s.  384  (25). 


Gunpowder. 

26.  For  regulating  the  keeping  and  transporting  of  gun-  Gunpowder, 
powder  and  other  combustible  or  dangerous  materials ; for  are  of- 
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regulating  and  providing  for  the  support , by  fees,  of  magazines 
for  storing  gunpowder  belonging  to  private  parties ; for  com- 
pelling persons  to  store  therein ; for  acquiring  land,  as  well 
within  as  without  the  Municipality,  for  the  purpose  of  erecting 
powder  magazines,  and  for  selling  and  conveying  such  land 
when  no  longer  required  therefor ; 3G  V.  c.  48,  s.  384  (26). 

Preventing  Fires. 

27.  For  appointing  fire  wardens,  fire  engineers  and  firemen, 
and  promoting,  establishing,  and  regulating  fire  companies 
hook-and-ladder  companies,  and  propeity -saving  companies ; 
36  V.  c.  48,  s.  384  (27). 

28.  For  providing  medals  or  rewards  for  persons  who  dis- 
tinguish themselves  at  fires ; and  for  granting  pecuniary  aid, 
or  otherwise  assisting  the  widows  and  orphans  of  persons  who 
are  killed  by  accident  at  such  fires ; 36  Y.  c.  48,  s.  384  28). 

29.  For  preventing  or  regulating  the  use  of  fire  or  lights  in 
stables,  cabinet  makers’  shops,  carpenters’  shops,  and  combus- 
tible places ; 36  Y.  c.  48,  s.  384  (29). 

30.  For  preventing  or  regulating  the  carrying  on  of  manu- 
factories or  trades  dangerous  in  causing  or  promoting  fire  ; 36 
Y.  c.  48,  s.  384  (30). 

31.  For  preventing,  and  for  removing  or  regulating  the 
construction  of  any  chimney,  flue,  fire-place,  stove,  oven,  boiler, 
or  other  apparatus  or  thing  which  may  be  dangerous  in  causing 
or  promoting  fire  ; 36  V.  c.  48,  s.  384  (31). 

32.  For  regulating  the  construction  of  chimneys  as  to 
dimensions  and  otherwise,  and  for  enforcing  the  proper  clean- 
ing of  the  same ; 36  Y.  c.  48,  s.  384  (32). 

33.  For  regulating  the  mode  of  removal  and  safe  keeping 
of  ashes ; 36  V.  c.  48,  s.  384  (33). 

34.  For  regulating  and  enforcing  the  erection  of  party  walls ; 
36  V.  c.  48,  s.  384  (34). 

35.  For  compelling  the  owners  and  occupants  of  houses  to 
have  scuttles  in  the  roof  thereof,  with  approaches ; or  stairs  or 
ladders  leading  to  the  roof ; 36  V.  c.  48,  s.  384  (35). 

36.  For  causing  buildings  and  yards  to  be  put  in  other  re- 
spects into  a safe  condition  to  guard  against  fire  or  other  dan- 
gerous risk  or  accident ; 36  V.  c.  48,  s.  384  (36). 

37.  For  requiring  the  inhabitants  to  provide  so  many  fire 
buckets,  in  such  manner  and  time  as  may  be  prescribed ; and 
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for  regulating  the  examination  of  them,  and  the  use  of  them  at 
fires ; 36  V.  c.  48,  s.  384  (37). 

38.  For  authorizing  appointed  officers  to  enter  at  all  reason-  Inspection  of 
able  times  upon  any  property  subject  to  the  regulations  of  the  Premiaes- 
Council,  in  order  to  ascertain  whether  such  regulations  are 
obeyed,  or  to  enforce  or  carry  into  effect  the  same : 36  V.  c.  48 
s.  384  (38). 


39.  For  making  regulations  for  suppressing  fires,  and  for  Preventing 
pulling  down  or  demolishing  adjacent  houses  or  other  erections,  ^eading  of 
when  necessary  to  prevent  the  spreading  of  fire  ; 36  V.  c.  48,  s. 

384  (39). 

40.  For  regulating  the  conduct,  and  enforcing  the  assistance  Enforcing 
of  the  inhabitants  present  at  fires,  and  for  the  preservation  of  ^813tance  at 
property  at  fires ; 36  V.  c.  48,  s.  384  (40). 

Removal  of  Snow,  Ice,  Dirt. 

41.  For  compelling  persons  to  remove  all  snow  and  ice  from  Removal  of 
the  roofs  of  the  premises  owned  or  occupied  by  them ; and  to  8now>  etc- 
remove  and  clear  away  all  snow,  ice  and  dirt,  and  other 
obstructions,  from  the  sidewalks,  streets  and  alleys  adjoining 

such  premises ; and  also  to  provide  for  the  cleaning  of  side-  Cleaning  of 
walks  and  streets  adjoining  vacant  property,  the  property  of  at^tsetc 
non-residents,  and  all  other  persons  who,  for  twenty -four  hours, ‘ e > e • 
neglect  to  clean  the  same ; and  to  remove  and  clear  away 
all  snow  and  ice,  and  other  obstructions,  from  such  sidewalks 
and  streets,  at  the  expense  of  the  owner  or  occupant  in  case 
of  his  default ; and  in  case  of  non-payment,  to  charge  such  ex- 
penses as  a special  assessment  against  such  premises,  to  be  re- 
covered in  like  manner  as  other  municipal  rates ; 36  V.  c.  48, 
s.  384  (41). 

Obstruction  of  Roads  and  Streets. 


42.  For  regulating  or  preventing  the  encumbering,  injuring 
or  fouling,  by  animals,  vehicles,  vessels  or  other  means,  of  any 
road,  street,  square,  alley,  lane,  bridge  or  other  communication ; 
36  V.  c.  48,  s.  384  (42). 


Preventing 
obstruction 
and  fouling  of 
streets,  etc. 


43.  For  directing  the  removal  of  door-steps,  porches,  railings  Removal  of 
or  other  erections,  or  obstructions  projecting  into  or  over  any  g™r'8teps’ 
road  or  other  public  communication,  at  the  expense  of  the  pro- 
prietor or  occupant  of  the  property  connected  with  which  such 
projections  are  found ; 36  V.  c.  48,  s.  384  (43). 

Numbering  Houses  and  Lots. 

44.  For  numbering  the  houses  and  lots  along  the  streets  of  Numbering 
the  Municipality,  and  for  affixing  the  numbers  to  the  houses,  hou8e8>  otc- 
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buildings,  or  other  erections  along  the  streets,  and  for  charging 
the  owner  or  occupant  of  each  house  or  lot  with  the  expense 
incident  to  the  numbering  of  the  same  ; 36  V.  c.  48,  s.  384  44). 

45.  For  keeping  (and  every  such  Council  is  hereby  required 
to  make  and  keep)  a record  of  the  streets,  and  numbers  of  the 
houses  and  lots  numbered  thereon  respectively,  and  entering 
thereon,  and  every  such  Council  is  hereby  required  to  enter 
thereon  a division  of  the  streets  with  boundaries  and  distances 
for  public  inspection ; 36  V.  c.  48,  s.  384  (45). 

Nami'tig  Streets. 

46.  For  surveying,  settling,  and  marking  the  boundary  lines 
of  all  streets,  roads,  and  other  public  communications,  and  foi 
giving  names  thereto,  and  affixing  such  names  at  the  corners 
thereof,  on  either  public  or  private  property ; but  no  by-law 
for  altering  the  name  of  any  street,  square,  road,  lane,  or  other 
public  communication,  shall  have  any  force  or  effect,  unless  and 
until  the  by-law  has  been  registered  in  the  Registry  office  of 
the  County  or  other  Registration  Division ; and  the  Registrar 
shall  be  entitled  to  a fee  of  one  dollar,  for  every  by-law  so 
registered,  and  for  the  necessary  entries  and  certificates  in  con- 
nection therewith;  36  V.  c.  48,  s.  384  (46);  40  V.  c.  7.  ScheJ. 
A (180). 

Levels  of  Cellars — Plans. 

47.  For  ascertaining  and  compelling  owners,  tenants  and 
occupants  to  furnish  the  Councils  with  the  levels  of  the  cellars 
heretofore  dug  or  constructed,  or  which  may  hereafter  be  dug 
or  constructed  along  the  streets  of  the  Municipality,  such  levels 
to  be  with  reference  to  a line  fixed  by  the  by-laws ; 36  V . c. 
48,  s.  384  (47). 

48.  For  compelling  to  be  deposited  with  an  officer,  to  be 
named  in  the  by-law,  before  commencing  the  erection  of  any 
building,  a ground  or  block  plan  of  such  building,  with  the 
levels  of  the  cellars  and  basements  thereof,  with  reference  to  a 
line  fixed  by  the  by-laws  ; 36  Y.  c.  48,  s.  384  (48). 


Sewerage  and  Drainage. 

Cellar,  sinks,  49.  For  regulating  the  construction  of  cellars,  sinks,  water- 
•tc-  closets,  privies  and  privy  vaults,  and  the  manner  of  draining 

the  same ; 36  V.  c.  48,  s.  384  (49). 

Filling  in  kol-  50.  For  compelling  or  regulating  the  filling  up,  draining, 
drains'ctc  clearing,  altering,  relaying  or  repairing  of  any  grounds,  yards, 
vacant  lots,  cellars,  private  drains,  sinks,  cesspools  and  privies  ; 
and  for  assessing  the  owners  or  occupiers  of  such  grounds  or 
yards,  or  of  the  real  estate  on  which  t he  cellars,  private  drains, 
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sinks;,  cesspools  and  privies  are  situate,  with  the  cost  thereof 

it  done  by  the  Council  on  their  default : 36  V.  c.  48  s.  384 
( * * 


^ making  any  other  regulations  for  sewerage  or  drain-  Sewerage  and 
age  that  may  be  deemed  necessary  for  sanitary  purposes  • 36  V drainage- 
c.  48,  s.  384  (51). 


d2  For  charging  all  persons  who  own  «or  occupy  property  Charging  rent 
winch  is  drained  into  a common  sewer,  or  which  by  any  by- for  sewers- 
law  of  the  Council  is  required  to  be  drained  into  such  sewer 
with  a reasonable  rent  for  the  use  of  the  same ; and  for  regu- 
lating the  time  or  times  and  manner  in  which  the  same  is  to  be 
paid ; 36  V.  c.  48,  s.  384  (52). 

Licensing  Transient  Traders. 

53.  For  licensing,  regulating  and  governing  transient  Regulating 
traders  and  other  persons  who  occupy  premises  in  the  City  or  traifient 
Town,  or  incorporated  Village,  for  temporary  periods,  and  whose  tra  erS’ 
names  have  not  been  duly  entered  on  the  assessment  roll  in  re- 
spect of  income  or  personal  property  for  the  then  current  year  • 

36  V.  c.  48,  s.  384  (53).  J 


User  of  Streets. 

54.  For  regulating  the  conveyance  of  traffic  in  the  public  Regulating 
streets,  and  the  width  of  the  tires  and  wheels  of  all  vehicles 
used  for  the  conveyance  of  articles  of  burden,  goods,  wares  or  wheels!  etc. 
merchandize.  36  V.  c.  48,  s.  384  (54). 


Division  VI— Powers  of  Councils  of  Cities  and  Towns. 

Respecting  Intelligence  Officers.  Sec.  467  (1-5). 

Wooden  Buildings.  Sec.  467  (6). 

Police.  Sec.  467  (7). 

Industrial  Farms — Exhibitions.  Sec.  467  (8-10). 
Almshouses — Charities.  Sec.  467  (11). 

Corporation  Surveyor.  Sec.  467  (12). 

Gas  and  Water.  Secs.  467  (13-16),  468-471. 

, The  Council  of  every  City  and  Town  may  pass  by- By-laws  for  - 

laws — 

Intelligence  Offices. 


For  licensing  suitable  persons  to  keep  Intelligence  Licensing  in- 
Offices,  for  registering  the  names  and  residences  of,  and  giving  telligence 
information  to,  or  procuring  servants  for,  employers  in  want  of  0 ice8’ 
domestics  or  labourers,  and  for  registering  the  names  and  resi- 
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dences  of,  and  giving  information  to,  or  procuring  employment 
for,  domestics,  servants  and  other  labourers  desiring  employ- 
ment, and  for  fixing  the  fees  to  be  received  by  the  keepers  of 
such  offices;  36  V.  c.  48,  s.  385  (1). 

Regulation  of.  2.  For  the  regulation  of  such  Intelligence  Offices ; 30  V . e. 
48,  s.  385  (2). 

3.  F or  limiting  the  duration  of  or  revoking  any  such  license  ; 
36  V.  c.  48,  s.  385  (3). 

4.  For  prohibiting  the  opening  or  keeping  of  any  such  In- 
telligence Office  within  the  Municipality  without  license ; 36 
V.  c.  48,  s.  385  (4). 

5.  For  fixing  the  fee  to  be  paid  for  such  license,  not  ex- 
ceeding ten  dollars  for  one  year ; 36  V.  c.  48,  s.  385  (5). 

Wooden  B uildi/ngs. 

6.  For  regulating  the  erection  of  buildings,  and  preventing 

wooden  build-  erection  of  wooden  buildings,  or  additions  thereto,  and 
ings  and  wooden  fences  in  specified  parts  of  the  City  or  Town ; and  also 
fences.  for  prohibiting  the  erection  or  placing  of  buildings,  other  than 

p . with  main  walls  of  brick,  iron  or  stone,  and  roofing  of  incom- 
of 'building^'1  bustible  material,  within  defined  areas  of  the  City  or  Town,  and 
within  fire  for  authorizing  the  pulling  down  or  removal,  at  the  expense  of 

the  owner  thereof,  of  any  building  or  erection  which  mat’  be 
constructed  or  placed  in  contravention  of  any  by-law  ; 36  "V . c. 
48,  s.  385  (6). 

Police. 

Police.  7.  For  establishing,  regulating  and  maintaining  a police ; 

but  subject  to  the  other  provisions  of  this  Act ; 36  V.  c.  48, 
s.  385  (7). 

Industrial  Farm — Exhibition. 

Industrial  8.  For  acquiring  any  estate  in  landed  property  within  or 

farms,  parks,  without  the  City  or  Town  for  an  Industrial  Farm,  or  for  a public 
etc'  park,  garden  or  walk,  or  for  a place  for  Exhibitions,  and  for  the 

disposal  thereof  when  no  longer  required  for  the  purpose ; and 
for  accepting  and  taking  charge  of  landed  property,  within  or 
without  the  City  or  Town,  dedicated  for  a public  park,  garden 
or  walk  for  the  use  of  the  inhabitants  of  the  City  or  Town ; 36 
V.  c.  48,  s.  385  (8).  See  also  sec.  556. 

Buildings  9.  For  the  erection  thereon  of  buildings  and  fences  for  the 

thereon.  purposes  of  the  farm,  park,  garden,  walk  or  place  for  Exhibi- 
tions as  the  Council  deems  necessary;  36  V.  c.  48,  s.  385  (9). 


Duration  of 
license. 


Prohibition 

without 

Bcense. 


Pees  for. 


Regulating 
erection  of 


Managing  tho  10.  For  the  management  of  the  farm,  park,  garden,  walk 
same.  or  pjace  for  Exhibitions  and  buildings ; 36  V.  c.  48,  s.  385  (10). 
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A Imshouses — Charities. 

11.  For  establishing  and  regulating  within  the  City  or  Town, 
or  on  the  Industrial  Farm  or  ground  held  for  public  exhibitions, 
one  or  more  Almshouses  or  Houses  of  Refuge  for  the  relief  of  the 
destitute,  and  also  for  aiding  charitable  institutions  within  the 
City  or  Town  ; 36  V.  c.  48,  s.  385  (11).  See  sec.  454  (7),  and 
as  to  Workhouses,  sec.  438. 

Corporation  Surveyor. 

12.  For  appointing  any  Provincial  Land  Surveyor  to  be  the 
Corporation  Surveyor;  36  V.  c.  48,  s.  385  (12). 

Gas  and  Water. 

13.  For  lighting  the  Municipality,  and  for  this  purpose  per- 
forming any  work,  and  placing  any  fixtures  that  are  necessary 
on  private  property ; 36  V.  c.  48,  s.  385  (13). 

14.  For  laying  down  gas  or  water  pipes  in  any  street,  and 
opening  streets  for  the  purpose ; and  for  taking  up  or  repairing 
such  pipes,  and  for  using  every  power  and  privilege  given  to 
any  Gas  or  Water  Company  incorporated  in  the  Municipality 
as  if  the  same  were  specially  given  by  this  Act,  subject,  how- 
ever, to  the  provisions  herein  contained  as  to  the  erection  of 
gas  or  water- works  and  levying  rates  therefor ; 36  V.  c.  48,  s. 
385  (14). 

15.  For  providing  for  the  appointment  of  three  Commis- 
sioners for  entering  into  contracts  for  the  construction  of  gas 
and  water  works  ; for  superintending  the  construction  of  the 
same  ; for  managing  the  works  when  completed  ; and  for  pro- 
viding for  the  election  of  the  said  Commissioners  by  the  electors 
from  time  to  time,  and  at  such  periods  and  for  such  terms  as 
the  Council  may  appoint  by  the  by-law  authorizing  the  election; 
36  Y.  c.  48,  s.  385  (16). 


16.  For  constructing  gas  and  water  works,  and  for  levying 
an  annual  special  rate  to  defray  the  yearly  interest  of'  the 
expenditure  therefor,  and  to  form  an  equal  yearly  sinking  fund 
for  the  payment  of  the  principal  within  a time  not  exceeding 
thirty  years,  nor  less  than  five  years.  36  V.  c.  48,  s.  385  (17). 

46H.  No  by-law  under  the  last  sub-section  of  the  preceding 
section  shall  be  passed — 

First: — Until  estimates  of  the  intended  expenditure  have  been 
published  for  one  month,  and  notice  of  the  time  appointed  for 
taking  a poll  of  the  electors  on  the  proposed  by-law  has  been 
published  for  two  months,  and  a copy  of  the  proposed  by-law 
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Poll  to  be 
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passed  within 
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where  there  is 
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corporated for 
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Proviso  as  to 
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special  Acts. 


By-laws  may 
be  made  for — 


Regulating 
and  licensing 
livery  stables, 
cabs,  Ac. 


at  length  as  the  same  may  be  ultimately  passed,  and  a notice 
of  the  day  appointed  for  finally  considering  the  same  in  Council, 
have  been  published  for  three  months,  in  some  newspaper  in  - 
the  Municipality  ; or  if  no  newspaper  is  published  therein,  then 
in  some  newspaper  in  the  County  in  which  the  Municipality  is 
situate ; 

Nor,  secondly : — Until  at  a poll  held  in  the  same  manner  and 
at  the  same  places,  and  continued  for  the  same  time  as  at  elec- 
tions for  Councillors,  a majority  of  the  electors,  voting  at  the 
poll,  vote  in  favour  of  the  by-law  ; 

Nor,  thirdly : — Unless  the  by-law  is  passed  within  three 
months  after  holding  said  poll.  36  V.  c.  48,  s.  386. 

469.  If  the  proposed  by-law  is  rejected  at  such  poll,  no 
other  by-law  for  the  same  purpose  shall  be  submitted  to  the 
electors  during  the  current  year.  36  V.  c.  48,  s.  387 

470.  In  case  there  is  any  Gas  or  Water  Company  incor- 
porated for  the  Municipality,  the  Council  shall  not  levy  any  gas 
or  water  rate  until  such  Council  has  by  by-law  fixed  a price  to 
offer  for  the  works  or  stock  of  the  Company ; nor  until  after 
thirty  days  have  elapsed  after  notice  of  such  price  has  been 
communicated  to  the  Company  without  the  Company’s  having 
accepted  the  same,  or  having,  under  the  provisions  of  this  Act 
as  to  arbitrators,  named  and  given  notice  of  an  arbitrator  to 
determine  the  price,  nor  until  the  price  accepted  or  awarded 
has  been  paid,  or  has  been  secured  to  the  satisfaction  of  the 
Company.  36  V.  c.  48,  s.  388. 

471.  The  foregoing  clauses  or  any  of  them  shall  not  be  con- 
strued to  apply  to  or  affect  the  provisions  contained  in  any 
special  Act  obtained  or  to  be  obtained  by  any  Company  or 
Municipal  Corporation.  36  V.  c.  48,  s.  389. 


Division  VII. — Powers  of  Councils  of  Towns  and  Incor- 
porated Villages. 

472.  The  Council  of  every  Town  and  incorporated  Village 
may  pass  by-laws  : 


Licensing  Vehicles,  Ac. 

1.  For  regulating  and  licensing  the  owners  of  livery  stables, 
and  of  horses,  cabs,  carriages,  omnibuses  and  other  vehicles 
for  hire  ; for  establishing  the  rates  of  fares  to  be  taken  by  the 
owners  or  drivers,  and  for  enforcing  payment  thereof.  36  V. 
c.  48,  s.  391. 
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Division  VIII. — Exclusive  Powers  of  Councils  of 

Counties. 


Respecting  Protection  of  /looms.  Sec.  473. 

Board  of  Audit — Criminal  Justice  Accounts. 
Secs.  474,  475. 

“ Livei'y  Stables,  Ac.  Sec.  476. 

“ Horse  Thieves.  Sec.  477. 

“ Improvements  by  single  Counties  of  a Union. 
Secs.  478-482. 


-1751.  The  Council  of  every  County  may  make  by-laws  : By-laws  may 

be  made  for — 

Protecting  Booms. 

1.  For  protecting  and  regulating  booms  on  any  stream  Protecting 
or  river  for  the  safe  keeping  of  timber,  saw-logs  and  staves  booms, 
within  the  Municipality.  36  V.  c.  48,  s.  392. 

Board  of  Audit — Criminal  Justice,  Ac. 

474.  Every  County  Council  shall  appoint  at  its  first  meeting  County  Board* 
in  each  year  two  persons,  not  more  than  one  of  whom  shall  be-  of  Audit, 
long  to  such  Council,  to  be  members  of  the  Board  of  Audit,  for 
auditing  and  approving  accounts  and  demands  preferred  against 

the  County,  the  approving  and  auditing  whereof  previous  to  the 
nineteenth  day  of  December,  one  thousand  eight  hundred  and 
sixty-eight,  belonged  to  the  General  Quarter  Sessions.  36 
V.  c.  48,  s.  393. 

475.  The  Council  may  pay  the  persons  appointed  by  them  paymeutof 
to  serve  on  the  said  Board  of  Audit,  any  sum  not  exceeding  members  of 
four  dollars  each  per  day  for  their  attendance  at  such  audit,  and  Board' 
five  cents  for  each  mile  necessarily  travelled  in  respect  thereof 

in  going  to  and  from  such  audit.  36  V.  c.  48,  s.  394  ; 40  V.  c. 

7,  Sched,  A.  (182). 


Livery  Horses,  Ac. 

47<i.  The  Council  of  every  County,  having  County  gravel  or  Regulating 
macadamized  roads  within  its  jurisdiction,  and  under  its  imme-  ^“beensing^ 
diate  control,  such  roads  being  kept  up  and  repaired  by  muni-  &fTy  8 ‘l  ’ LH; 
cipal  taxation,  and  upon  which  no  toll  is  collected,  shall  have 
power  to  pass  a by-law  or  by-laws  authorizing  the  regulating 
and  licensing  of  the  owners  of  livery  stables,  and  of  horses, 
cabs,  carriages,  omnibuses,  and  all  other  vehicles  used  or  kept 
for  hire ; and  for  issuing  and  regulating  teamsters’  licenses ; for 
regulating  the  width  of  tire  used  on  such  vehicles ; for  establish-  Wheels, 
ing  the  rates  of  fare  that  may  be  collected  or  taken  by  the 
owners  or  drivers  ; for  enforcing  the  payment  of  such  licenses,  atLH  0 11 L' 

regulating  rates  of  fares  for  the  conveyance  of  goods  or  passen- 


160 


MUNICIPAL  MATTERS. 


[Title  XII. 


Chap.  174. 

gers  ; and  for  enforcing  the  width  of  tire  that  ruay  be  used  on 
such  vehicles,  when  travelling  on  the  aforesaid  County  gravel 
or  macadamized  roads.  36  V.  c.  48,  s.  395. 


Horae  Thieves. 

Reward  for  477.  The  Council  of  every  County  shall  provide  by  by-law, 
apprehension  that  a sum  not  less  than  twenty  dollars  shall  be  payable  as  a 
^EtToThorse-  reward  to  any  person  or  persons  who  shall  pursue  and  appre- 
rteailng.  hend,  or  cause  to  be  apprehended,  any  person  or  persons  guilty 
of  stealing  any  horse  or  mare  within  the  said  County,  and  such 
reward  shall  be  paid  out  of  the  funds  of  the  Corporation  on 
conviction  of  the  thief,  on  the  order  of  the  Judge  before  v>  horn 
the  conviction  is  obtained.  36  V.  c.  48,  s.  396.  See  29-30  \ . 
c.  51,  s.  355  (26). 


[Subsection  27  of  Section  355  of  29-30  V.  e.  51,  enacts  as 
follows : — 

Not  to  dis-  27.  The  said  reward  shall  not  disqualify  the  parson  claiming  the  same 

qualify  wit-  or  entitled  thereto,  from  being  a witness.] 

ness. 

Improvements  by  either  County  of  a Union. 

I 

Enabling  478.  The  Councils  of  United  Counties  may  make  appropria- 

either  county  tions  and  raise  funds  to  enable  either  County  separately  t-o 
nLLUimprove-  carry  on  such  improvements  as  may  be  required  by  the  inhabi- 
ments  therein,  tants  thereof.  36  V.  c.  48,  s.  397. 


Reeves,  Ac., 
of  the  county 
interested 
alone  to  vote. 

Exception. 


479.  Whenever  any  such  measure  is  brought  under  the 
notice  of  the  Council  of  any  United  Counties,  none  but  the  Ree\  e> 
and  Deputy-Reeves  of  the  County  to  be  affected  by  the  measure 
shall  vote ; except  incase  of  an  equality  of  votes,  when  the 
Warden,  whether  a Reeve  or  Deputy  Reeve  of  an)  portion  of 
the  County  to  be  aflected  by  the  measure  or  not,  shall  hat  e the 
casting  vote.  36  V.  c.  48,  s.  398. 


Provisions  of  480.  In  all  other  respects,  all  the  provisions  of  this  Act 
this  Act  for  giving  such  privileges  and  making  provision  for  the  payment 
repayment  t°  the  amountg  appropriated,  whether  to  be  borrowed  upon  a 

loan  or  to  be  raised  by  direct  taxation,  shall  be  adhered  to.  3b 
V.  c.  48,  s.  399. 


Treasurer  to  481.  The  Treasurer  of  the  United  Counties  shall  pay  oyer 
p»y  over  mo-  all  sums  so  raised  and  paid  into  his  hands  by  the  several  Col- 
SXfout  lectors,  without  any  deduction  or  percentage.  36  V.  c.  48, 
s.  400. 


The  property  48*2.  The  property  to  be  assessed  for  the  purposes  contem- 
to  be  assessed  jateq  in  the  four  last  preceding  sections  of  this  Act,  shall  be 
m sue  i casts.  same  as  the  property  assessed  for  any  other  County  purpose, 
except  that  any  sum  to  be  raised  for  the  purposes  of  one  County 
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only,  or  for  the  payment  of  any  debt  contracted  for  the  purposes 
oi  one  County  only,  shall  be  assessed  and  levied  solely  upon 
pioperty  assessed  in  that  County,  and  not  upon  property  in  any 
other  County  united  with  it,  and  any  debenture  that  may  be 
issued  for  such  purposes  may  be  issued  as  the  debenture  of  the 
said  one  County  only,  and  shall  be  as  valid  and  binding  upon 
that  County  as  if  that  County  were  a separate  Municipality,  but 
such  debenture  shall  be  under  the  seal  of  the  United  Counties, 
and  be  signed  by  the  Warden  thereof.  36  Y.  c.  48,  s.  401. 


Division  IX.— Exclusive  Powers  of  Councils  of 

Townships. 


Respecting  Statute  Labour.  Sec.  483  (1-5.) 

Obsti'uctions  to  Streams.  Secs.  484, 485. 


483.  The  Council  of  every  Township,  may  pass  by-laws 

Statute  Labour. 


— By-laws  may 
be  made  for — 


1.  For  empowering  any  person  (resident  or  non-resident)  Voluntary 
liable  to  statute  labour  within  the  Municipality,  to  compound  o^uX?011 
for  such  labour,  for  any  term  not  exceeding  five  years,  at  any  labour, 
sum  not  exceeding  one  dollar  for  each  day’s  labour ; 36  V c 
48,  s.  390  (1). 

■2.  F or  providing  that  a sum  of  money,  not  exceeding  one  Compulsory 
dollar  for  each  day’s  labour,  may  or  shall  be  paid  in  commuta-  commutation, 
tion  of  such  statute  labour ; 36  V.  c.  48,  s.  390  (2). 


3.  For  increasing  oi  i educing  the  number  of  days  labour,  Fixing  num- 
to  which  the  persons  rated  on  the  assessment  roll  or  otherwise  ber  of  daU’ 
shall  be  liable,  in  proportion  to  the  statute  labour  to  which  8tatutelabour 
such  persons  are  liable  in  respect  of  the  amounts  at  which 

they  are  assessed,  or  otherwise  respectively;  36  V c 48 
s.  390  (3). 

4.  For  enforcing  the  performance  of  statute  labour,  or  pay-  Enforcing  stn- 
ment  of  a commutation  in  money  in  lieu  thereof,  when  not tufce  labour- 
otherwise  provided  by  law ; 36  V*.  c.  48,  s.  390  (4). ' 

5.  For  regulating  the  manner  and  the  divisions  in  which  Regulating 
statute  labour  or  commutation  money  shall  be  performed  or  performance, 
expended.  36  V.  c.  48,  s.  390  (5).  See  40  V.  c.  7,  Scked.  A 

(181). 


484.  The  Council  of  eveiy  Township  may  also 
laws : 


pass  by-  By-laws  may 
be  made  for — 
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Obstructions  to  Streams  a/nd  Water -cov/rses. 

Preventing  1.  For  preventing  the  obstruction  of  streams,  creeks  and 
obstruction  of  water-courses,  by  trees,  brushwood,  timber,  or  other  materials, 
streams,  etc.  ^ for  away  and  removing  such  obstructions  at  the 

expense  of  the  offenders  or  otherwise  ; 

Levying  2.  For  levying  the  amount  of  such  expense  in  the  same 

expenses.  manner  as  taxes  are  levied  ; 

Penalties.  3.  For  imposing  penalties  on  parties  causing  such  obstruc- 

tions. 36  Y.  c.  48,  s^  402. 

When  stream  485.  Whenever  any  stream  or  creek  in  any  Township  is 
ship^cleared "of  cleared  of  all  logs,  brush  or  other  obstructions  to  the  Town  hm- 
obstructions,  between  such  Township  and  any  adjoining  Township  into  v,  hich 
seS  ony  be  such  stream  or  creek  flows,  the  Council  of  the  Township  in 
council  of  which  the  creek  or  stream  has  been  cleared  of  obstruction  may 
lnunici'aHt  serve  a notice  in  writing  on  the  head  of  the  Council  of  the 
through  which  adjoining  Township  into  which  the  stream  or  cieek  flows, 
stream  runs,  requestmg  such  Council  to  clear  such  stream  or  creek  through 
u/remove  their  Municipality ; and  it  shall  be  the  duty  of  such  last-named 
obstructions  Council,  within  six  months  after  the  service  of  the  notice  as 
municipality,  aforesaid,  to  enforce  the  removal  of  all  obstructions  in  such 
creek  or  stream  within  their  Municipality,  to  the  satisfaction 
of  any  person  whom  the  Council  of  the  County  in  which  the 
Municipality  whose  Council  served  the  notice  is  situate,  shall 
appoint  to  inspect  the  same.  36  V.  c.  48,  s.  403. 


TITLE  II—  POWERS  AND  DUTIES  OF  COUNCILS  AS 
TO  HIGHWAYS  AND  BRIDGES. 


Div.  I— General  Provisions. 

Div.  II.— Counties,  Townships,  Cities,  Towns  and  Villages. 
Div.  III.— Townships,  Cities,  Towns  and  Villages. 

Drv.  IV. — County  Councils. 

Div.  V. — Township  Councils. 


Division  I. — General  Provisions. 

Highways  defined.  Sec.  486. 

Freehold  in  Crown.  Sec.  487. 

Jurisdiction  of  Councils.  Sec.  488. 

Possession  in  Municipalities.  See.  489,  490. 
Liability  for  Repairs.  Sec.  491. 

County  Roads  and  Bridges  defined.  Secs.  492,  493. 
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Improving  and  Maintaining  County  Roads.  Sees.  494  495 

Maintaining  Township  Roads  Secs.  496,  497. 

Roads  under  joint  jurisdiction.  Secs.  498-500. 

t ransfer  of  former  powers  of  Justices  in  Sessions  to  County 
Councils.  Sec.  501.  J 

Roaite  vested  in  Her  Majesty  not  affected.  Sec.  502. 

Moacls  on  Dominion  Lands  not  affected.  Sec.  503 
Hoads  necessary  for  egress.  Sec.  504. 

I V i dth  of  Roads.  Sec.  505. 

Notices  of  By-laws  affecting  Public  Roads.  Sec.  506. 

Registration  of  Road  By-laws.  Sec.  507. 

Disputes  respecting  Roads— Administration  of  oaths.  Sec 
o08.  J 

Highways  Defined. 

in  anvTml^Tr^u  made  for  roads  by  the  Crown  Surveyors  What  shall 
i • V • vn;  -*-°wuship  oi-  place  already  laid  out,  or  hereafter  constitute  pul> 
laid  out ; and  also  all  roads  laid  out  by  virtue  of  any  statute  Hc  h%hways’ 
oi  any  roads  whereon  the  public  money  has  been  expended  for 
opening  the  same,  or  whereon  the  statute  labour  has  been 
iisuady  performed,  or  any  roads  passing  through  the  Indian 
lands,  shall  be  deemed  common  and  public  highways,  unless 
m ere  such  roads  have  been  already  altered,  or  may  hereafter 
be  altered  according-  to  law.  36  V.  c.  48,  s.  404.  See  Rev.  Stat. 
c.  146,  ss.  49,  50  & 67. 


Freehold  in  the  Crown. 

487.  Unless  otherwise  provided  for,  the  soil  and  freehold  of  Certain 
every. highway  or  road  altered,  amended  or  laid  out,  according  iSTnthe' 
to  law  shall  be  vested  in  Her  Majesty,  Her  Heirs  and  Succes-  <W 
aors.  30  V.  c.  48,  s.  405. 


488. 


Jurisdiction  of  Municipal  Councils. 

_ Subject  to  the  exceptions  and  provisions  hereinafter  jurisdiction  of 
contained,  every  Municipal  Council  shall  have  jurisdiction  over  councils  over 
the  original  allowances  for  roads  and  highways  and  bridges  roads’  &c' 
within  the  Municipality.  36  V.  c.  48,  s.  406. 

Possession  in  Municipality. 

C’iK^T  Kve/7  p'p,,llC  roa.<1’  sfcreet>  hvi(}Sfov  other  highway,  in  a streets  in 
yl7,  township,  I own  or  incorporated  Villas  , shall  be  vested  in  cities,  towns 
the  Municipality  subject  to  any  rights  in  the  soil  which  the  ratedSK°e8 
lri(  ^iduals  who  laid  out  such  road,  street,  bridge  or  highway  vested  in 
reserved,  and  except  any  concession  or  other  road  within  the  Scl1^8 
1 y,  township  or  town  or  incorporated  Village,  taken  and  held  certain  rights, 
possession  of  by  an  individual  in  lieu  of  a street,  road  or  high- 
way laid  out  by  him  without  compensation  therefor.  36  V.  c 
48,  s.  407.  • 
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490.  The  Council  of  every  City  and  Town  may  respectively 
pass  by-laws  for  acquiring  and  assuming  possession  of  and  con- 
trol over  any  public  highway  or  road  in  an  adjacent  Municipa- 
lity by  and  with  the  consent  of  such  Municipality,  tic-  same 
being  signified  by  a by-law  passed  for  that  pui'pose,  a P1* 
avenue  or  walk ; and  to  acquire  from  the  owners  of  the  land 
adjacent  to  such  highway  or  road,  such  land  as  may  be  required 
on  either  side  of  such  highway  or  road  to  increase  the  width 
thereof  to  the  extent  of  one  hundred  feet  or  less,  subject  to  the 
provisions  of  section  number  four  hundred  and  fifty-six  of  this 
Act.  36  V.  c.  48,  s.  408. 


Repairing  of 
lublic  roads, 
;c. 


Limitation  of 
actions. 


Liability  for  Repairs. 

491.  Every  public  road,  street,  bridge  and  highway  shall  be 
kept  in  repair  by  the  Corporation,  and  on  default  of  the  cor- 
poration so  to  keep  in  repair,  the  Corporation  shall,  besides 
being  subject  to  any  punishment  provided  by  law,  be  civil  1\ 
responsible  for  all  damages  sustained  by  any  person  by  reason 
of  such  default,  but  the  action  must  be  brought  within  three 
months  after  the  damages  have  been  sustained : 


To  what  roads  2.  This  section  shall  not  apply  to  any  road,  street,  bridge 
applicable.  Qr  highway  laid  out  by  any  private  person,  and  the  corpor- 
ation  shall  not  be  liable  to  keep  in  repair  any  such  last-men- 
tioned road,  street,  bridge  or  highway,  until  established  by 
by-law  of  the  Corporation,  or  otherwise  assumed  tor  public- 
user  by  such  Corporation.  36  V.-  c.  48,  s.  409. 


Use  of  public 
roads  in  cities 
and  towns 
vested  in  the 
municipality. 


[By  sections  1 and  3 of  C.  S.  C.  c.  85,  it  is  provided  that . 

1 The  right  to  use  as  public  highway  all  roads,  streets  and  public 
highways  within  the  limits  of  any  City  or  incorporated  Town  in  this  Pro- 
vince, shall  be  vested  in  the  Municipal  Corporation  of  such  City  or  me  or 
porated  Town,  (except  in  so  far  as  the  right  of  property  or  other  right  m 
the  land  occupied  by  such  highways  have  been  expressly  reserved  by  some 
private  party  when  first  used  as  such  roads,  street  or  highway,  and  except 
as  to  any  concession  road  or  side  road  within  the  City  or  Town  where  the 
persons  now  in  possession  or  those  under  whom  they  claim  have  laid  out 
streets  in  such  City  or  Town  without  any  compensation  therefor  m lieu  ot 
such  concession  or  side  road).  13, 14  \ . c.  15,  s.  1. 


Consequences 
of  neglect. 


3.  If  the  Municipal  Corporation  of  any  such  City  or  incorporated  Ton  n 
fail  to  keep  in  repair  any  such  road,  street  or  highway  within  the  limits 
thereof,  such  default  shall  be  a misdemeanor  for  which  such  Corporation 
shall  be  punished  by  fine  in  the  discretion  of  the  Court  before  whom  the 
conviction  is  had.  13,  14  Y.  c.  15,  s.  1.] 


Wluit  are  County  Roads  and  Bridges. 


Jurisdiction  of 
county  coun- 
cils over  roads 
and  bridges. 


49*2.  The  County  Council  shall  have  exclusive  jurisdiction  over 
all  roads  and  bridges  lying  within  any  Township.  1 own  or  A illage 
of  the  County,  and  which  the  Council  by  by-law  assumes  with 
the  assent  of  such  Township,  Town  or  Village  Municipality  as  a 
County  road,  or  bridge,  until  the  by-law  has  been  repealed  by 
the  Council,  and  over  all  bridges  across  streams  separating  two 
Townships  in  the  County,  and  over  all  bridges  crossing  streams 
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or  rivers  over  one  hundred  feet  in  width,  within  the  limits  of 
an\  incorporated  \ illage  in  the  County,  and  connecting  any 
highway  leading  through  the  County,  and  over  all  bridges  over 
rivers  forming  or  crossing  boundary  lines  between  two  Muni- 
cipalities. 37  V.  c.  16,  ss.  17  & 19 ; 39  Y.  c.  7,  s.  2,  Sched.  B. 


493.  Any  County  Council  mayassume,  make  and  maintainany 
Township  or  Cdunty  boundary  line  at  the  expense  of  the  County, 
or  may  grant  such  sum  or  sums  from  time  to  time  for  the  said 
purposes  as  they  may  deem  expedient.  36  V.  c.  48  rj.  411. 


Boundary 
lines  may  be 
maintained  by 
County. 


As  to  Improving  and  Maintaining  County  R&ads. 

494.  When  a County  Council  assumes,  by  by-law,  any  road  Roads  or 
or  bridge  within  a Township  as  a County ‘road  or  bridge,  the  burned  by 
Council  shall,  with  as  little  delay  as  reasonably  may  be,  and  at  county  coun- 
the  expense  of  the  County,  cause  the  road  to  be  planked,  gra-  clls‘ 
veiled  or  macadamized,  or  the  bridge  to  be  built  in  a good  and 
substantial  manner ; and  further,  the  CountyCouncil  shall  cause  Maintenance 
to  be  built  and  maintained  in  like  manner,  all  bridges  on  any  bridged  in 
river  or  stream  over  one  hundred  feet  in  width,  within  the  villages.111 
limits  of  any  incorporated  Village  in  the  County,  necessary 
to.  connect  any  public  highway  leading  through  the  County. 

37  V.  c.  16,  s.  18. 

It  shall  be  the  duty  of  County  Councils  to  erect  and  Bridges  be- 
maintain  bridges  over  rivers,  forming  or  crossing  boundary  lines  Sjtk, 
between  two  Municipalities  (other  than  in  the  case  of  a City  or 
separated  Town)  within  theCounty ; and  in  case  of  a bridge  over 
a river  forming  or  crossinga  boundary  line  between  two  Coun- 
ties, or  a County  and  a City,  such  bridge  shall  be  erected  and 
maintained  by  the  Councils  of  the  Counties  or  County  and  City^ 
respectively ; and  in  case  the  Councils  of  such  County  and  City,  fiSieTby0 
oi  the  Councils  of  such  Counties,  fail  to  agree  on  the  respective  arbitration, 
portions  of  the  expense  to  be  borne  by  the  several  Municipa- 
lities, it  shall  be  the  duty  of  each  Council  to  appoint  arbitrators, 
as  provided  by  this  Act,  to  determine  the  amount  to  be  so  ex- 
pended, and  the  award  made  shall  be  final.  37  V.  c.  16,  s.  19. 

Maintaining  Township  Roads. 

496.  All  Townshipboundary  lines  not  assumed  by  the  County  Boundary 
Council  shall  be  opened,  maintained  and  improved  by  the  Town-  lines  not  os- 
ship  Councils,  except  where  it  is  necessary  to  erect  or  maintain  county  coun- 
bridges  over  rivers  forming  or  crossing  boundary  lines  between  cil- 

two  Municipalities.  See  36  V.  c.  48,  s.  414,  and  37  V.  c.  16,  s.  19. 

497.  Township  boundary  lines  forming  also  the  County  Township 
boundary  lines,  and  not  assumed  or  maintained  by  the  respec-  boundaries, 
tive  Counties  interested,  shall  be  maintained  by  the  respective  county  boun- 
Townships  bordering  on  the  same,  except  where  it  is  necessary  dories. 

to  erect  or  maintain  bridges  over  rivers  forming  or  crossing 
boundary  lines  between  two  Municipalities.  36  V.  c.  48,  s.  415  ; 

37  Y.  c.  16,  s;  19. 
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Roads  voider  Joint  Jv/i'isd/ictiori. 

Joint  jurisdic-  498.  In  case  a road  lies  wholly  or  partly  between  a County, 
tion  overcer-  q-.  Town,  Township  or  incorporated  Village,  and  an  adjoining 
turn i'°ac  S.  County  01.  Counties,  City,  Town,  Township  or  incorporated  il- 
lage,  the  Councils  of  the  Municipalities  between  which  the  road 
lies  shall  have  joint  jurisdiction  over  the  same,  although  the  road 
may  so  deviate  as  in  some  places  to  be  wholly  or  in  part  v ithin 
one  or  either  of  them  ; and  the  said  road  shall  not  include  a 
bridge  over  a river  formingor  crossingthe  boundary  line  i .et  ween 

two  Municipalities.  36  V . c.  48,  s.  416. 

# 

Both  councils  499.  No  by-law  of  the  Council  of  any  one  of  such  Municipa- 
ls la  we're  s lities  with  respect  to  any  such  last  mentioned  road  or  bridge, 
pecting  them,  shall  have  any  force  until  a by-law  has  been  passed  m similar 
terms,  as  nearly  as  may  be,  by  the  other  Council  or  Counci  Is  hs.^  - 
ing  joint  jurisdiction  in  the  premises.  36  V . c.  48,  s.  417. 

Arbitration  [if  500.  In  case  the  other  Council  or  Councils,  for  six  months 
they  do  not  after  notice  0f  the  by-law,  omit  to  pass  a by-law  or  by-laws  in 
similar  terms,  the  duty  and  liabilities  of  each  Municipality  in 
respect  to  the  road  or  bridge  shall  be  referred  to  arbitration 
under  the  provisions  of  this  Act.  36  V.  c.  48,  s.  418. 

Transfer  of  Povoers  of  J ustices  in  Sessions. 

k 

Certain  pow-  501.  All  powers,  duties  and  liabilities  which  at  any  time 
ers  Of  Justices  before  the  first  day  of  January,  one  thousand  eight  hundred 
transferred  to  and  fifty,  belonged  to  the  Magistrates  in  Quarter  Sessions, 
county  coun-  ^h  respect  to  any  particular  road  or  bridge  in  a County,  and 
0x1  s’  are  not  conferred  or  imposed  upon  any  other  Municipal  C orpoi  a- 

tion,  shall  belong  to  the  Council  of  the  Comity,  or  in  case  the 
road  or  bridge  lies  in  two  or  more  Counties,  to  the  Councils  of 
such  Counties ; and  the  neglect  and  disobedience  of  any  regula- 
tions or  directions  made  by  such  Council  or  Councils  shall  sub- 
ject the  offenders  to  the  same  penalties  and  other  consequences 
as  the  neglect  or  disobedience  of  the  like  regulations  of  the 
Magistrates  would  have  subjected  them  to.  36  V.  c.  48,  s 419. 

Roads  vested  in  Her  Majesty  not  affected. 

Roads,  etc.,  50*2.  No  Council  shall  interfere  with  any  public  road  or 
as  Provincial  prjqge  vested  as  a Provincial  work  in  Her  Majesty,  or  in  any 
in°Her  Males-  public  Department  or  Board,  and  the  Lieutenant-Governor  shall 
ty,  etc.  not  to  py  Order  in  Council  have  the  same  powers  as  to  such  road  and 
!vdth.te  ere  bridge  as  arc  by  this  Act  conferred  on  Municipal  Councils  with 
respect  to  other  roads  and  bridges;  but  the . Lieutenant-Gover- 
byLfeXnanP  nor  may  by  proclamation  declare  any  public  road  or  bridge 
(Governor  uner"  the  control  of  the  Commissioner  of  I ublic  \\  orks,  to  be 
etc^lmder'  no  longer  under  his  control,  and  in  that  case,  after  a day  named 
control  of  jn  the  proclamation,  the  road  or  bridge  shall  cease  to  lie  under 
oSbliciOUer  the  control  of  the  Commissioner,  and  no  tolls  shall  be  there- 
Works.  after  levied  thereon  by  him,  and  the  road  or  bridge  shall  thence- 
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forth  be  controlled  and  kept  in  repair  by  the  Council  of  the 
Municipality.  36  V.  c.  48,  s.  420. 

Nor  Roads  on  Dominion  Lands. 

•103.  No  Council  shall  pass  any  by-law  Ordnance 

roads,  lands, 

1.  For  stopping  up  or  altering  the  direction  or  alignment  of  interfered0  Je 
any  street,  lane  or  thoroughfare  made  or  laid  out  by  Her  with- 
Majesty’s  Ordnance,  or  the  Principal  Secretary  of  State  in 

whom  the  Ordnance  Estates  became  vested  under  the  Statute 
of  the  Province  of  Canada  passed  in  the  nineteenth  year  of  io  v.,  c.  45, 
Her  Majesty’s  reign,  chapter  forty-five,  or  the  Consolidated  ^on.  Stat. 
Statute  of  Canada,  chapter  twenty-four,  respecting  the  Ord-  see  40  Y.  c.  8 
nance  and  Admiralty  lands,  or  by  the  Dominion  of  Canada ; or  <D). 

2.  For  opening  any  such  communication  through  any  lands  Dominion 

held  by  the  Dominion  of  Canada  ; or  lands. 

3.  Interfering  with  any  bridge,  wharf,  dock,  quay  or  other  Bridges,  etc. 
work  vested  in  the  Dominion  of  Canada ; 

4.  Interfering  with  any  land  reserved  for  military  purposes,  Militarylands, 
or  with  the  integrity  of  the  public  defences, 

without  the  consent  of  the  Government  of  the  Dominion  Without  con- 
of  Canada  ; and  a by-law  for  any  of  the  purposes  aforesaid  shall  of  Domin' 
be  void  unless  it  recites  such  consent.  36  V.  c.  48,  s.  421. 


Roads  Necessary  for  Egress,  not  to  be  Closed. 

•101.  No  Council  shall  close  up  any  public  road  or  highway,  Council  not  to 


whether  an  original  allowance  or  a road  opened  by  the  Quarter  required  by 
Sessions  or  any  Municipal  Council,  or  otherwise  legally  estab-  individuals 
lished,  whereby  any  person  will  be  excluded  from  ingress  and  g^.e1“gr®t8®’ 
egress  to  and  from  his  lands  or  place  of  residence  over  such 
road,  unless  the  Council,  in  addition  to  compensation,  also  Proviso, 
provides  for  the  use  of  such  person  some  other  convenient  road 
or  way  of  access  to  the  said  lands  or  residence.  36  V.  c.  48, 
s.  422. 


Width  of  Roads. 

505.  No  Council  shall  layout  any  road  or  street  more  than  Width  of 
one  hundred  nor  less  than  sixty-six  feet  in  width,  except road8- 
where  an  existing  road  or  street  is  widened,  or  unless  with  the 
permission  of  the  Council  of  the  County  in  which  the  Munici- 
pality is  situate  ; but  any  road,  when  altered,  may  be  of  the 
same  widtli  as  formerly,  and  no  highway  or  street  shall  be  laid 
out  by  any  owner  of  land  of  a less  width  than  sixty-six  feet, 
without  the  consent  of  the  Council  of  the  Municipality.  36  V. 
c.  48,  s.  423. 
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Notices  Requisite  for  By-laws  affecting  Public  Roods. 

Conditions  506.  No  Council  shall  pass  a by-law  for  stopping  up,  altering, 
precedent  to  widening,  diverting  or  selling  any  original  allowance  for  road 
Faws“ntended  or  for  establishing,  opening,  stopping  up,  altering,  widening, 
to  affect  pub-  diverting  or  selling  any  other  public  highway,  road,  street  or 

lie  roads.  , ° 

lane ; 

Notice  to  be  1.  Until  written  or  printed  notices  of  the  intended  by-law 
posted  up.  have  |3eeil  posted  up  one  month  previously  in  six  of  the  most 
public  places  in  the  immediate  neighbourhood  of  such  original 
allowance  for  road,  street  or  other  highway,  road,  street  oi  Lane  . 


And  published  2.  And  published  weekly  for  at  least  four  successive  weeks 
in  newspaper.  jn  gome  newspaper  (if  there  be  any)  published  in  the  Munici- 
pality ; or  if  there  be  no  such  newspaper,  then  in  a newspaper 
published  in  some  neighbouring  Municipality ; and,  in  either 
case,  in  the  County  Town,  if  any  such  there  be ; 


Parties  pre- 
judicially af- 
fected to  be 
heard. 


3.  Nor  until  the  Council  has  heard,  in  person  or  by  counsel 
or  attorney,  any  one  whose  land  might  be  prejudicially  affected 
thereby,  and  who  petitions  to  be  so  heard  ; 


Clerk  to  give 
the  notices,  on 
payment  of 
expenses. 


4.  And  the  Clerk  shall  give  such  notices,  at  the  request  of 
the  applicant  for  the  by-law,  upon  payment  of  the  reasonable 
expenses  attendant  on  such  notices.  36  V.  c.  48,  s.  424. 


Registration  of  By-lams  for  opening  Roads. 

By-laws  under  507.  Every  by-law  passed  since  the  twenty-ninth  day  of 
which  roads  March  one  thousand  eight  hundred  and  seventy- three,  or  here- 
Jriv°ateenprdo-0n  after  to  be  passed  by  any  Municipal  Council  under  the  authority 
perty  to  be  0f  which  any  street,  road  or  highway  has  been  or  is  opened 

registered.  Up0n  any  private  property,  shall,  before  the  same  becomes 

effectual  in  law,  be  duly  registered  in  the  Registry  Office  of  the 
County  or  other  Registration  Division  in  which  the  land  is 
situate  ; and  for  the  purpose  of  registration  a duplicate  original 
of  such  by-law  shall  be  made  out,  certified  under  the  hand  of 
the  Clerk  and  the  seal  of  the  Municipality,  and  shall  be  regis- 
tered without  any  further  proof. 


As  to  by-laws  2.  Every  by-law  passed  before  the  said  day,  and  every 
already  order  and  resolution  of  the  Quarter  or  General  Sessions 

passed.  passed  before  said  day,  under  the  authority  of  which  any  street, 

road  or  highway  has  already  been  opened  upon  any  private  pro- 
perty, may, at  the  election  of  any  party  interested, and  at  the  cost 
and  charges  of  such  party  or  Municipality, be  also  duly  registered, 
upon  the  production  to  the  Registrar  of  a duly  certified  copy  of 
the  bv-law  under  the  hand  of  the  Clerk  of  the  Municipality  and 
seal  of  such  Municipality,  or  by  a duly  certified  copy  of  such 
order  or  resolution  of  such  Quarter  or  General  Sessions,  given 
under  the  hand  of  the  Clerk  of  the  Peace,  as  the  case  may  be. 
36  V.  c.  48,  s.  445.  Sec  also  Rev.  Stat,  c.  Ill,  s.  73. 
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Disputes  respecting  Roads. — Who  to  Administer  Oaths. 

% 

508.  In  case  of  disputes  in  any  Municipality  concerning  Power  to  ad- 
roads,  allowances  for  roads,  side  lines,  boundaries  or  conces-  ™inistei:  oaths 
sions,  within  the  cognizance  of  and  in  the  course  of  investiga-  cases^1*1 
tion  before  a Municipal  Council,  the  head  of  the  Council  nxay 
administer  an  oath  or  affirmation  to  any  party  or  witness  ex- 
amined upon  the  matters  in  dispute.  36  V.  c.  48,  s.  446. 


Division  II. — Powers  of  Counties,  Town  ships,  Cities,  Towns, 
and  Incorporated  Villages  in  relation  to 
Roads  and  Bridges. 

Powers  in  General,  Sec.  509  (1). 

Respecting  Tolls,  Sec.  509  (2,  3,  6). 

Timber  on  Road  Allowances,  Sec.  509  (4). 

“ Granting  of  privileges  to  Road  or  Bridge  Com- 

panies, Sec.  509  (5). 

Materials  for  Roads,  Sec.  509  (7). 

Road  Allowances,  Sec.  509  (8),  510,  511,  512. 

Aid  to  Adjoining  Municipalities  in  Malang 
Roads  or  Bridges,  Sec.  513. 

509,  The  Council  of  every  County,  Township,  City,  Town  and  By-laws  may 
incorporated  Village  may  pass  by-laws — be  made  for - 

General  Powers. 

1.  For  opening,  making,  preserving,  improving,  impairing,  Opening  or 
widening,  altering,  diverting  or  stopping  up  roads,  streets,  ®o°1^il^cup 
squares,  alleys,  lanes,  bridges  or  other  public  communications  r°ac  s’  e °’ 
within  the  jurisdiction  of  the  Council,  and  for  entering  upon, 
breaking  up,  taking  or  using  any  land  in  any  way  necessary  or 
convenient  for  the  said  pui-poses,  subject  to  the  restrictions  in 
this  Act  contained ; and  for  preventing  and  removing  any  ob- 
struction upon  any  roads  or  bridges  within  its  jurisdiction,  and 
also  for  permitting  sub-ways  for  cattle  under  any  highway  ; 

36  V.  c.  48,  s.  425  (1). 


Tolls. 

2.  For  raising  money  by  toll  on  any  bridge,  road  or  other  Raising  money 
work,  to  defray  the  expense  of  making  or  renaming  the  same  ; by  to11- 

36  V.  c.  48,  s.  425  (2). 

3.  For  making  regulations  as  to  pits,  precipices  and  deep  Making  regu- 

waters,  and  other  places  dangerous  to  travellers ; 36  V.  c.  48,  ®fat0 

s.  425  (3).  & 
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For  preserva- 
tion of  trees, 
stone,  etc. 

Rev.  Stat. 
c.  2G. 


Granting  pri- 
vileges to  road 
or  bridge  com- 
panies. 


Granting  right 
to  take  tolls. 


Searching  for 
and  taking 
materials  for 
roads,  etc. 


When  the 
council  may 
stop  up  or  sell 
a road  allow- 
ance. 


Timber,  &c.,  on  Road  Allowances. 

4.  For  preserving  or  selling  'timber,  trees,  stone,  sand  or 
gravel,  on  any  allowance  or  appropriation  for  a public  road ; 
but  this  shall  be  subject  to  the  provisions  of  The  Act  respecting 
the  Sale  and  Management  of  Timber  on  Public  Land#  relative 
to  Government  road  allowances  and  the  granting  of  Crown  tim- 
ber licenses ; 36  V.  c.  48,  s.  425  (4). 

Permitting  Companies  to  make,  &c.,  Roads  and  Bridges,  <£•  . 

5.  For  regulating  the  manner  of  granting  to  Road  or  Bridge 

Companies  permission  to  commence  or  proceed  with  roads  or 
bridges  within  its  jurisdiction,  and  for  regulating  the  manner 
of  ascertaining  and  declaring  the  completion  of  the  work  so 
as  to  entitle  such  Companies  to  levy  tolls  thereon,  and  for  regu- 
lating the  manner  of  making  the  examinations  necessary  for 
the  proper  exercise  of  these  powers  by  the  Council ; 36  V.  c. 

48,  s.  425  (5).  See  also  Rev.  Stat.  c.  152. 

Grant  of  Tolls. 

6.  For  granting  to  any  person,  in  consideration  or  part  con- 
sideration of  planking,  gravelling  or  macadamizing  a road,  or 
of  building  a bridge,  the  tolls  fixed  by  by-law  to  be  levied  on 
the  work  for  a period  of  not  more  than  twenty-one  years  after 
the  work  has  been  completed,  and  after  such  completion  has 
been  declared  by  a by-law  of  the  Council  authorizing  tolls  to  be 
collected  ; and  the  grantee  of  such  tolls  shall,  during  the  period 
of  his  right  thereto,  maintain  the  road  or  bridge  in  repair ; 
36  V.  c.  48,  s.  425  (6). 


Taking  M a ter  i als. 

7.  For  searching  for  and  taking  such  timber,  gravel,  stone 
or  other  material  or  materials  as  may  be  necessary  for  making 
and  keeping  in  repair  any  road  or  highway  belonging  to  any 
such  Municipality ; and  the  right  of  entry  upon  such  lands,  as 
well  as  the  price  or  damage  to  be  paid  to  any  person  for  such 
materials,  shall,  if  not  agreed  upon  by  the  parties  concerned,  be 
settled  by  arbitration  in  the  manner  provided  by  this  Act ; 36 
Y.  c.  48,  s.  425  (7). 

Selling  Old  Road  Allowances. 

8.  For  selling  the  original  road  allowance  to  the  parties 
next  adjoining  whose  lands  the  same  is  situated,  when  a public 
road  has  been  opened  in  lieu  of  the  original  road  allowance, 
and  for  the  site  or  line  of  which  compensation  has  been  paid, 
and  for  selling  in  like  manner  to  the  owners  of  any  adjoining 
land  any  road  legally  stopped  up  or  altered  by  the  Council ; 
and  in  case  such  parties  respectively  refuse  to  become  the  pur- 
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chasers  at  such  price  as  the  Council  thinks  reasonable,  then  for 
the  sale  thereof  to  any  other  person  for  the  same  or  a greater 
price.  36  V.  c.  48,  s.  425  (8). 

510  In  case  any  one  in  possession  of  a concession  road  or 
side  line  has  laid  out  and  opened  a road  or  street  in  place 
thereof  without  receiving  compensation  therefor,  or  in  case  a 
new  or  travelled  public  road  has  been  laid  out  and  opened  in 
lieu  of  an  original  allowance  for  road,  and  for  which  no  com- 
pensation has  been  paid  to  the  owner  of  the  land  appropriated 
as  a public  road  in  place  of  such  original  allowance,  the  owner, 
if  his  lands  adjoin  the  concession  road,  side  line,  or  original 
allowance,  shall  be  entitled  thereto,  in  lieu  of  the  road  so  laid 
out,  and  the  Council  of  the  Municipality,  upon  the  report  in 
wnting  of  its  Surveyor,  or  of  a Deputy  Provincial  Land  Sur- 
veyor, that  such  new  or  travelled  road  is  sufficient  for  the  pur- 
poses of  a public  highway,  may  convey  the  said  original 
allowance  for  road  in  fee  simple  to  the  person  or  persons  upon 
whose  land  the  new  road  runs. 

2.  When  any  such  original  road  allowance  is,  in  the  opinion 
of  the  Council,  useless  to  the  public,  and  lies  between  lands 
owned  by  different  parties,  the  Municipal  Council  may,  sub- 
ject to  the  conditions  aforesaid,  sell  and  convey  a part  thereof 
to  each  of  such  parties  as  may  seem  just  and  reasonable ; 
and  in  case  compensation  was  not  paid  for  the  new  road,  and 
the  person  through  whose  land  the  same  passes  does  not  own 
the  land  adjoining  the  original  road  allowance,  the  amount  re- 
ceived from  the  purchaser  of  the  corresponding  part  of  the  road 
allowance  when  sold  shall  be  paid  to  the  person  who  at  the 
time  of  the  sale  owns  the  land  through  which  the  new  road 
passes.  36  V.  c.  48,  s.  426. 


Possession  of  Unopened  Road  Allowances. 

oil  In  case  a person  is  in  possession  of  any  part  of  a 
Government  allowance  for  road  laid  out  adjoining  his  lot  and 
enclosed  by  a lawful  fence,  and  which  has  not  been  opened  fox- 
public  use  by  reason  of  another  road  being  used  in  lieu  thereof, 
or  is  in  possession  of  any  Government  allowance  for  road  par- 
allel or  near  to  which  a road  has  been  established  by  law  in  lieu 
thereof,  such  person  shall  be  deemed  legally  possessed  thereof, 
as  against  any  private  person,  until  a by-law  has  been  passed 
for  opening  such  allowance  for  road  by  the  Council  having  juris- 
diction over  the  same.  36  V.  c.  48,  s.  427. 

Notice  of  By-laws  for  Opening  such  Allorvances. 

•Hi.  No  such  by-law  shall  be  passed  until  notice  in  writing 
has  been  given  to  the  pei-son  in  possession,  at  least  eight  days 
before  the  meeting  of  the  Council,  that  an  application  will  be 
made  for  opening  such  allowance.  36  V.  c.  48,  s.  428. 


When  a road 
is  substituted 
for  an  original 
allowance, 
compensation 
to  person 
whose  land  is 
taken  who 
owns  land  ad- 
joining origi- 
nal road. 


Conveying  of 
former  road 
allowance. 


Compensation 
to  party  whose 
land  is  taken 
who  does  not 
own  land 
adjoining- 
original  road. 


Original  allow- 
ances for  roads 
when  to  be 
deemed  legally 
possessed  till  a 
by-law  is  pass- 
ed for  opening 
them. 


Notice  of  by- 
law to  be 
given. 
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Aiding  in  making  Roods  and  Bridges. 


By-laws  to  aid 
adjoining 
municipality 
to  open  roads, 
&c. 


513.  The  Council  of  any  Municipality  may  pass  by-laws  for 
granting  aid  to  any  adjoining  Municipality  in  making,  opening, 
maintaining,  widening,  raising,  lowering,  or  otherwise  improving 
any  highway,  road,  street,  bridge,  or  communication  passing 
from  or  through  an  adjoining  Municipality.  36  V.  c.  48,  s. 
429. 


' Division  III. — Powers  of  Townships,  Cities,  Towns,  and 
Villages  in  relation  to  Roads  and  Bridges. 

Aiding  Counties  in  opening  New  Roads,  Sec.  514  1). 

Joint  Work  with  other  Municipalities,  Sec.  514  (2).^ 

Repair  of  Township  Roads,  how  enforced,  Secs.  515—523. 


By-laws  may  514.  The  Municipal  Council  of  ever}7  Township,  City,  Town 
be  made  for—  an(j  incorporated  Village  may  pass  by-laws — 

New  Roads. 

Aiding  coun-  1.  For  granting  to  the  County  or  United  Counties  in  which 
roadinandakin8  such  Municipality  lies,  aid,  by  loan  or  otherwise,  towards  open- 
bridged  ing  or  making  any  new7  road  or  bridge  on  the  bounds  of  such 
Municipality; 

General  Arrangements. 

Joint  works  ' 2.  For  entering  into  and  performing  any  arrangement  with 

with  other  mu-  any  other  Council  in  the  same  County  or  United  Counties  for 
mcipa  ities.  pyppilti^  at  tiigir  joint  expense  and  for  their  joint  benefit,  any 
work  wdthin  the  jurisdiction  of  the  Council.  36  V.  c.  4S.  s.  • 
430. 


Repair  of  Township  Roads — how  Enforced. 

If  any  town-  515.  Whenever  Township  Councils  fail  to  maintain  Township 
ship  council  boundary  lines  not  assumed  by  the  County  Council,  in  the  same 
formats  duty.  w7ay  as  other  Township  roads,  by  mutual  agreement  as  to  the 
share  to  be  borne  by  each,  it  shall  be  competent  tor  one  or  more 
of  such  Councils  to  apply  to  the  County  Council  to  enforce  joint 
action  on  all  Township  Councils  interested.  36  V.  c.  48,  s.  431. 

Resident  rate-  510.  In  cases  where  all  the  Township  Councils  interested 
payers  may  neglect  or  refuse  to  open  up  and  repair  such  lines  of  road  in  a 
county  council  manner  similar  to  the  other  local  roads,  it  shall  be  competent 
to  enforce  for  a majority  of  the  ratepayers  resident  on  the  lots  bordering 
road.Ing  U1>  on  either  or  both  sides  of  such  line  to  petition  the  County  Council 
to  enforce  the  opening  up  or  repair  of  such  lines  of  road  by  the 
Township  Councils  interested.  36  V.  c.  48,  s.  432. 
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517.  A County t Council  receiving  such' petition,  either  from 
Township  Councils  or  from  ratepayers,  as  in  the  preceding  sec- 
tion mentioned,  may  consider  and  act  upon  the  same  at  the  ses- 
sion at  which  the  petition  is  presented.  36  V.  c.  48,  s.  433. 

518.  The  County  Council  may  determine  upon  the  amount 
which  each  Township  Council  interested  shall  be  required  to 
apply  for  the  opening  or  repairing  of  such  lines  of  road,  or  to 
direct  the  expenditure  of  a certain  portion  of  statute  labour,  or 
both,  as  may  seem  .necessary  to  make  the  said  lines  of  road  equal 
to  other  roads.  36  Y.  c.  48,  s.  434. 

519.  It  shall  be  the  duty  of  the  County  Council  to  appoint  a 
Commissioner  or  Commissioners  to  execute  and  enforce  their 
orders  or  by-laws  relative  to  such  roads.  If  the  representa- 
tives of  any  or  all  of  the  Townships  interested  intimate  to 
the  Council  or  to  the  Commissioner  or  Commissioners  so  ap- 
pointed, their  intention  to  execute  the  work  themselves,  then 
such  Commissioner  or  Commissioners  shall  delay  proceedings 
for  a reasonable  time  ; but  if  the  work  is  not  proceeded  with 
during  the  favourable  season  by  the  Township  officers,  then 
the  Commissioners  shall  undertake  and  finish  it  themselves. 
36  Y.  c.  48,  s.  435. 

9ft 0.  Any  sum  of  money  so  determined  upon  by  the  County 
Council  as  the  portion  to  be  paid  by  the  respective  Townships, 
shall  be  paid  b}r  the  County  Treasurer  on  the  order  of  the  Com- 
missioner or  Commissioners,  and  the  amount  retained  out  of  any 
money  in  his  hands  belonging  to  such  Township  ; but  if  there 
are  not  at  any  time  before  the  striking  of  a County  rate  any  such 
moneys  belonging  to  such  Township  in  the  Treasurer’s  hands,  an 
additional  rate  shall  be  levied  by  the  County  Council  against  such 
Township  sufficient  to  cover  such  advances.  36  V.  c.  48,  s.  436. 

5*31.  Wherever  the  several  Townships  interested  in  the  whole 
or  part  of  any  County  boundary  line  road  are  unable  mutually 
to  agree  as  to  their  joint  action  in  opening  or  maintaining  such 
line  road,  or  portion  thereof,  one  or  more  of  such  Township 
Councils  may  apply  to  the  Wardens  of  the  bordering  Counties 
to  determine  jointly  the  amount  which  each  Township  shall  be 
required  to  expend  either  in  money  or  statute  labour,  or  both, 
and  the  mode  of  expenditure  on  such  road;  the  County  Judge 
of  the  County  in  which  the  Township  first  making  the  applica- 
tion is  situate  shall  in  all  cases  be  the  third  arbitrator.  36  V. 
c.  48,  s.  437. 

53<2.  It  shall  be  the  duty  of  the  Wardens  of  the  Counties 
interested  to  meet  within  twenty-one  days  from  the  time  of  re- 
ceiving such  application  for  the  determination  of  the  matter  in 
dispute.  The  Warden  of  the  County  in  which  the  Township  first 
making  the  application  is  situated,  shall  be  the  convener  of  the 
meeting  ; and  it  shall  be  his  duty  to  notify  the  Warden  of  the 


Duty  of  county 
councils  on 
petition. 


Amount,  &c., 
to  be  furnished 
by  each  town- 
ship. 


Commission- 
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Sums  deter- 
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What  the 
wardens  and 
county  judge 
shall  deter- 
mine, etc. 


By-laws  for— 

l 


Disposing  of 
original  allow- 
ance for  roads 
in  certain 
cases. 


Opening,  etc., 
roads,  etc., 
within  or  be- 
tween several 
municipali- 
ties. 


other  County  and  County  Judge  of  the  time  and  place  of  meet- 
ing, within  eight  days  of  the  time  of  his  receiving  such  applica 
Son.  36  V.  c.  48,  s.  ,438. 

•*>£3.  At  such  meeting  the  Wardens  and  County  Judge,  or 
any  two  of  them,  shall  determine  on  the  share  to  be  borne  by 
the  respective  Townships,  of  the  amount  required  on  the  part  or 
parts  to  be  opened  or  repaired  by  each  or  both,  and  shall  ap- 
point a Commissioner  or  Commissioners  to  superintend  such 
work,  and  it  shall  be  the  duty  of  the  Township  Treasurer  to 
pay  the  orders  of  such  Commissioners  to  the  extent  of  the  sum 
apportioned  to  each  ; and  Pathmasters  controlling  the  statute 
labour  on  the  lots  adjoining  such  line,  on  the  portion  of  -uch 
line  to  be  opened  or  repaired,  shall  obey  the  orders  of  such  Com- 
missioner or  Commissioners  in  performing  the  statute  labour 
unexpended.  36  V.  c.  48,  s.  439. 

Division  IV. — Powers  of  County  Councils  in  relation 
to  Roads  and  Bridges. 

Respecting  the  Closing  of  Roacl  Allowances,  Sec.  524  (1). 

“ the  Opening  and  altering  of  Roads,  Sec.  524  2 . 

“ Trees  obstructing  Highways,  Sec.  524  (3). 

“ Double  Tracks  in  Snow  Rooxls,  Sec.  524  ;'4  . 

“ Aid  to  Townships,  -Sec.  524  (5). 

“ the  repair  of  County  roads  in  local  Municipal- 
ities, Sec.  524  (6). 

524.  The  Council  of  every  County  shall  have  power  to  pass 
by-laws  for  the  following  purposes  : — 

Closing  Road  Allowances. 

1.  For  stopping  up,  or  stopping  up  and  sale,  of  any  original 
allowance  for  roads  or  parts  thereof  within  the  County,  which  is 
subject  to  the  sole  jurisdiction  and  control  of  the  Council,  and 
not  being  within  the  limits  of  any  Village,  Town  or  City  within 
or  adjoining  the  County  ; but  the  by-law  for  this  purpose  shall 
be  subject  to  the  five  hundred  and  sixth  section  of  this  Act 
36  V.  c.  48,  s.  440  (1). 

Opening  and  Altering  Roads. 

2.  For  opening,  making,  preserving,  improving,  repairing, 
widening,  altering,  diverting  and  stopping  up  roads,  streets, 
squares,  alleys,  lanes,  bridges  or  other  public  communications, 
running  or  being  within  one  or  more  Townships,  or  between 
two  or  more  Townships  of  the  County;  or  any  bridge  required  to 
be  built  or  made  across  any  river  over  one  hundred  feet  in 
width  within  any  incorporated  Village  in  the  County  connecting- 
any  public  highway  leading  through  the  County,  and  which  is 
in  continuation  of  a County  road,  or  between  the  County  and  any 
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adjoining  County  or  City  or  separated  Town,  or  on  the  bounds 
of  any  Town  or  incorporated  Village,  within  the  boundaries  of 
the  County,  as  the  interests  of  the  inhabitants  of  the  County,  in 
the  opinion  of  the  Council,  require  to  be  so  opened,  made,  pre- 
served and  improved;  and  for  entering  upon,  breaking-up, 
taking  or  using  any  land  in  any  way  necessary  or  convenient 
for  the  said  purposes,  subject  to  the  restrictions  herein  contained. 
36  V.  c.  48,  s.  440  (2).  See  37  V.  c.  16,  s.  17. 


Trees  obstructing  Highways. 


3.  For  directing  that,  on  each  and  either  side  of  a highway  May  direct 
under  the  jurisdiction  of  the  Council  passing  through  a wood,  deareTon0  be 
the  trees  (unless  such  as  are  reserved  by  the  owner  for  orna-  each  side  of 
ment  or  shelter)  shall,  for  a space  not  exceeding  twenty-five  highways, 
feet  on  each  ■'  „ of . the  highway,  be  cut  down  and  removed  by 

the  proprietor  within  a time  appointed  by  the  by-law,  or,  in 
his  default,  by  the  Coimty  Surveyor  or  other  officer  in  whose 
division  the  land  lies ; and,  in  the  latter  case,  for  authorizing 
the  trees  to  be  used  by  the  Overseer  or  other  officer  for  any 
purpose  connected  with  the  improvement  of  the  highways  and 
bridges  in  his  division,  or  to  be  sold  by  him  to  defray  the  ex- 

; and  the  Council  may 
funds.  36  V.  c.  48,  s. 

Double  Tracks  in  Snoiv  Roads. 

\ 

4.  For  providing  for  the  making  and  keeping  open  of  double  Double  tracks 
tracks  in  snow  roads,  according  to  the  provisions  of  The  Act 111  snow  1011  s' 
respecting  Double  Tracks  in  Snow-Roads.  36  V.  c.  46,  s.  1.  Rev.  Stat. 


penses  of  carrying  the  by-law  into  effect 
further  pay  such  expenses  out  of  County 
440  (31. 


Aiding  Townships,  Ac. 


5.  For  granting  to  any  Town,  Township  or  incorporated  tlle 

Village  in  the  County,  aid  by  loan  or  otherwise  towards  opening  “adsTnd 

or  making  any  new  road  or  bridge  in  the  Town,  Township  or  bridges. 
Village,  in  cases  where  the  Council  deems  the  County  at  large 
sufficiently  interested  in  the  work  to  justify  such  assistance,  dete^res™? 
but  not  sufficiently  interested  to  justify  the  Council  in  at  once  local  munici- 
assuming  the  same  as  a County  work,  and  also  for  guarantee-  i)alltieH 
ing  the  debentures  of  any  Municipality  within  the  County,  as 
the  Council  may  deem  expedient.  36  V.  c.  48,  s.  440  (4). 

Repair  of  County  Roads  in  local  Municipalities. 

6.  For  requiring  that  the  whole  or  any  part  of  any  County  Opening  road 
road  within  any  local  Municipality  shall  be  opened,  improved 

and  maintained  by  such  local  Municipality.  36  V.  c.  48,  s.  440  (5). 


Division  V. — Fowers  of  Township  Councils  in  relation 
to  Roads  and  Bridges. 


Aiding  Counties,  Sec.  525  (.1). 
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Closing  Road  Allowances,  Sec.  525  (2). 

Trees  obstructing  Highways , Sec.  525  (3). 

Footpaths,  Sec.  525  (4). 

Sale  of  Mineral  Rights,  Sec.  52G. 

Sale  of  Roads  in  Villages  and  Hamlets,  Secs.  527,  528. 


.By-laws  for—  525.  The  Council  of  every  Township  may  pass  by-laws — 


Aiding  Counties. 


Aiding  adjoin- 
ing county 
in  making 
roads,  etc., 
and  granting 
aid  to  county 
for  roads 
assumed  by 
county. 


1.  For  granting  to  any  adjoining  County  aid  in  making 
opening,  maintaining,  widening,  raising,  lowering  or  otherwise 
improving  any  highway,  road,  street,  bridge  or  communication 
lying  between  the  Township  and  any  other  Municipality,  and 
for  granting  like  aid  to  the  County  in  which  the  Township  lie- 
in  respect  of  any  highway,  road,  street,  bridge,  or  communica- 
tion within  the  Township  assumed  by  the  County  as  a County 
work,  or  agreed  to  be  so  assumed  on  condition  of  such  grant  : 
36  V.  c.  48,  s.  441  (1). 


Closing  Road  Allowances. 

Stopping  up  2.  For  the  stopping  up  and  sale  of  any  original  allowance 
and  sale  of  for  roac[  or  arLy  part  thereof  within  the  Municipality,  and  for 
allowance.  fixing  and  declaring  therein  the  terms  upon  which  the  same  is 
to  be  sold  and  conveyed  ; 

.Proviso.  But  no  spelt  by-law  shall  have  any  force — 

(a)  Unless  passed  in  accordance  with  the  five  hundred  and 
sixth  section  of  this  Act,  nor 

( b ) Until  confirmed  by  a by-law  of  the  Council  of  the  County 
in  which  the  Township  is  situate,  at  an  ordinary  session  of  the 
County  Council,  held  not  sooner  than  three  months  nor  later  than 
one  year  next  after  the  passing  thereof ; 36  V.  c.  48,  s.  441  (2.) 

Trees  obstructing  Highways. 

Ordering  trees  3.  For  directing  that,  on  each  or  either  side  of  a highway 
on  each  sideVn  un(ier  the  jurisdiction  of  the  Council  passing  through  a wood, 
of  a road.  the  trees  (unless  such  as  are  reserved  by  the  owner  for  orna- 
ment or  shelter)  shall,  for  a space  not  exceeding  twenty-five 
feet  on  each  side  of  the  highway,  be  cut  down  and  removed  by 
the  proprietor  within  a time  appointed  by  the  by-law,  or,  on 
his  default,  by  the  Overseer  of  Highways,  or  other  officer  in 
whose  division  the  land  lies  ; and,  in  the  latter  case,  for  autho- 
rizing the  trees  to  be  used  by  the  Overseer  or  other  officer  for 
any  purpose  connected  with  the  improvement  of  the  highways 
and  bridges  in  his  division,  or  to  be  sold  by  him  to  defray  the 
expenses  of  carrying  the  by-law  into  effect';  and  the  Council 
may  grant  out  of  Township  funds  any  money  that  may  be 
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teerr36  V.n8f74«  (3)tting  “d  remo™S  suoh 

Footpaths. 

4.  for  setting  apart  so  much  of  any  highway  as  the  Council 
may  deem  necessary  for  the  purposes  of  a footpath,  and  for 

thereon  on  h°™ 

Townships  and  Counties  Selling  Minerals. 

i Ireh^Zd  To™.shiP  or  County,  wherever 

fright  to  take  ^ 

ofsriiliu*1!  shall  take  place  until  after  due  notice  So  »1.  till 
intended  by-law  has  been  posted  up,  in  six  of  the  afternotice- 

road  rb  iC,Pla(CeS  “ th!  i^ediafe  neighbourhood  of  such 

sidering  such  b^Wm°  ‘°  *he  time  for  «>- 

said  *°  ^hepurehaserorpurchasers, under  ad.  „t 

, > • all  contain  a proviso  protecting  the  road  for  public  mterfei'e  with 

v?th^ ;SP7 ^enfmg^y  uses  of  the  granted  rights  interfering  public  traveL 
Mnth  public  travel.  36  Y.  c.  48,  s.  442.  6 

/ 

Sale  of  Roads  in  Villages  or  Hamlets. 

th^l^Lbit-inThm6  ?nteeS  °rf  any  P°llice  Villa§'e>  or  fifteen  of  When  roads  in 
t - inhabitant  householders  of  any  other  unincorporated  Vil-  Police  villa&re» 

lage  or  hamlet  consisting  of  not  less  than  twenty  dwelling  ZESv 
ouses  s ant  mg  withm  an  area  of  two  hundred  acres,  petition  be  stopped  up 
the  Council  of  the  Township  in  which  the  Village  or  hamlet  i«  f"k  ’ by 
situate  and  m ca.se  the  petition  of  such  unincorporated  Yillao-e  c°'™ilsI> 
or  larnlet,  not  being  a Police  Village,  is  accompanied  by  a ceri- 
ficate  from  the  Registrar  of  the  County  within  which  the  Town- 
ship lies  that  a plan  oi  the  Village  or  hamlet  has  been  duly 
deposited  in  his  office  according  to  the  registry  laws,  the  Council 
may  pass  a by-law  to  stop  up,  sell  and  convey,  or  otherwise  deal 
wfih  any  original  allowance  for  road  lying  within  the  limits  of 
the  Village  or  hamlet  as  the  same  shall  be  laid  down  on  the 
plan,  but  subject  to  all  the  restrictions  contained  in  this  Act  with 
reference  to  the  sale  of  original  allowances.  36  V.  c.  48,  s.  443. 

la"fc  3ecti?n  ■sl,;t11  appiy  to  a Village  or  hamlet  when  villa*, 
tuate  m two  Townships,  whether  such  Townships  are  in  the  « partly  in 
same  or  d.fferent  Counties,  and  in  such  case  the  Council  of  each 
2tl  ?T  !PS  shall  have  the  power  thereby  conferred,  as  to  ^ 
any  original  ^allowance  for  road  lying  within  that  part  of  the 
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Village  or  hamlet  which,  according  to  the  registered  plan,  is 
situate  within  such  Township.  36  V.  c.  48,  s.  444. 


TITLE  HI—  POWERS  OF  MUNICIPAL  COUNCILS  AS 
TO  DRAINAGE  AND  OTHER  IMPROVEMENTS 
PAID  FOR  BY  LOCAL  RATE. 


Div.  I . — T own  ships,  Cities,  Towns  and  Villages. 
Drv.  II.— Cities,  Towns  and  Villages. 

Div.  hi— Counties. 


Division  I. — Townships,  Cities,  Towns  and  Villages. 

Local  drainage  by-laws,  and  fund  for.  Secs.  529,  530. 
Complaints  respecting  assessments,  how  Cried.  Sec.  529  (8- 

13) 

Quashing  by-laws,  limitations  respecting.  Sec.  531-533. 
Extension  of  works  to  other  Municipalities.  Sec.  534. 

Mode  of  apportioning  cost.  Secs.  535-541. 

Who  to  keep  in  repair.  Secs.  542-544. 

Damage  done  by  works.  Sec.  545. 

Drainage  by  private  persons.  Sec.  546.^ 

Earth  may  be  spread  on  road.  Secs.  547,  548. 

Construction  of  ditch  on  town  line  between  two  Municipali- 
ties. Secs.  549,  550. 


Municipal 
councils  may 
pass  by-laws 
for  deepening 
streams,  etc., 
drainage,  etc. 


Examination 
by  engineer. 

Plans  and 
estimates. 


520.  In  case  the  majority  in  number  of  the  persons,  as 
shown  by  the  last  revised  assessment  roll,  to  be  the  owners 
(whether  resident  or  non-resident)  of  the  property  to  be  bene- 
fited in  any  part  of  any  Township,  City,  Town  or  incorporated 
Village,  petition  the  Council  for  the  deepening  of  any  stream, 
creeU  or  water-course,  or  for  draining  of  the  property  (de- 
scribino-  it),  the  Council  may  procure  an  examination  to  be 
made  by  an  Engineer  or  Provincial  Land  Surveyor  of  the  stream, 
creek,  or  water-course  proposed  to  be  deepened,  or  of  the  lo- 
cality proposed  to  be  drained,  and  may  procure  plans  and 
estimates  to  be  made  of  the  work  by  such  Engineer  or  Sur- 
veyor, and  an  assessment  to  be  made  by  such  Engineer  or  Sur- 
veyor of  the  real  property  to  be  benefited  by  such  deepening 
or  drainage,  stating  as  nearly  as  may  be,  in  the  opinion  of  such 
Engineer  or  Surveyor,  the  proportion  ol  benefit  to  be  derived 
by  such  deepening  or  drainage  by  every  road  and  lot,  or  por- 
tion of  lot ; and  if  the  Council  is  of  opinion  that  the  deepening 
of  such  stream,  creek  or  water-course,  or  the  draining  of  the 
locality  described,  or  a portion  thereof,  would  be  desirable,  the 
Council  may  pass  by-laws — 


Eor  deepening  1.  For  providing  for  the  deepening  of  the  stream,  creek  or 
draii™Heaud  water-course, or  the  draining  of  the  locality  ; 
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2.  For  borrowing  on  the  credit  of  the  Municipality  the  funds  For  borrowing 
necessary  tor  the  work,  although  the  same  extends  beyond  the  rquisite 
limits  of  the  Municipality  (subject  in  that  case  to  be  reimbursed  fU“dS’  etc' 
as  hereinafter  mentioned),  and  for  issuing  the  debentures  of  the 
Municipality  to  the  requisite  amount,  in  sums  of  not  less  than  ' 
one  hundred  dollars  each,  and  payable  within  fifteen  years  from 
c ate,  with  interest  at  a rate  of  not  less  than  five  per  centum 
per  annum ; 


3.  For  assessing  and  levying  in  the  same  manner  as  taxes  For  levying 
are  levied,  upon  the  real  property  to  be  benefited  by  the rate  for  pay 
deepening  or  draining,  a special  rate  sufficient  for  the  payment  ment- 
ot  the  principal  and  interest  of  the  debentures,  and  for  so  assess- 
ing and  levying  the  same,  as  other  taxes  are  levied,  by  an 
assessment  and  rate  on  the  real  property  so  benefited  (including 
roads  held  by  Joint  Stock  Companies  or  private  individuals) 
as  nearly  as  may  be  to  the  benefit  derived  by  each  lot  or  portion 
of  lot  and  road  in  the  locality  : 

(«■)  Any  person  whose  property  has  been  assessed  for  such  Proviso, 
deepening  or  drainage  may  pay  the  amount  of  such  assess- 
ment, less  the  interest,  at  any  time  before  the  debentures 
are  issued,  in  which  case  the  amount  of  debentures  shall  be 
proportionably  reduced ; and 

(b)  Any  agreement  on  the  part  of  any  tenant  to  pay  the  Proviso, 
rates  or  taxes  of  the  demised  property  shall  not  apply  to  ' 
or  include  the  charges  or  assessments  for  draining  under 
this  section,  unless  such  agreement  in  express  terms  men- 
tions or  refers  to  such  charges  or  assessments,  and  as  payable 
m respect  of  drainage  works ; but  in  cases  of  contracts  of 
purchase  or  of  leases  giving  the  lessee  a right  of  purchase,  the 
said  charges  or  assessments  shall  be  added  to  the  price,  and  shall 
be  paid  (as  the  case  may  be)  by  the  purchaser,  or  by  the  lessee 
m case  he  exercises  such  right  of  purchase  ; 


4.  h or  regulating  the  times  and  manner  in  which  the  assess-  For  providing 

HlGnt  shall  06  paid  5 how  assess- 

ment be  paid. 

5.  For  determining  what  real  property  will  be  benefited  by  For  ascertain- 
the  deepenmg  or  draining,  and  the  proportion  in  which  the  the  pro- 
assessment  should  be  made  on  the  various  portions  of  lands  so  SJSSite  Ue  t0 
benefited,  and  subject  in  every  case  of  complaint,  by  the  pwner 

or  person  interested  in  any  property  assessed,  whether  of  over- 
charge or  undercharge  of  any  other  property  assessed,  or  that 
property  that  should  be  assessed  has  been  wrongfully  omitted 
to  be  assessed,  to  proceedings  for  trial  of  such  complaint  and 
appeal  therefrom,  in  like  manner,  as  nearly  as  may  be,  as  on 
proceedings  for  the  trial  of  complaints  to  the  Court  of  Revision 
under  “ The  Assessment  Act.  ” 36  V.  c.  48.  s.  447  • 37  V c 20  ltev.  stat.  c. 
s-  1 ; 39_V.  c.  34,  s.  8.  i*»,  88.  56,57. 
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Petitions  for  6.  The  Council  shall  have  the  like  power,  and  the  provisions 
draining  lands.  0f  this  section  shall  apply  in  cases  where  the  drainage  can  be 
effectually  accomplished  only  by  embanking,  pumping  or  other 
mechanical  operations,  but  in  such  cases  the  Council  shall  not 
proceed  except  upon  the  petition  of  two-thirds  of  the  owners 
above  mentioned  in  this  section.  40  V.  c.  26,  s.  1. 


Injury  to  low 
lying  land. 


Sections  529- 
558  to  apply. 


Section  543 
only  to  apply 
during  the 
will  of  the 
Council. 


i \ 

7.  In  cases  provided  for  by  the  next  preceding  sub-section, 
the  Council  may  pass  by-laws  for  assessing  and  defraying  the 
annual  cost  of  maintaining  the  necessary  works  upon  the  lands 
and  roads  to  be  benefited  thereby,  according  to  provisions  of 
this  Act ; and  may  do  all  things  necessary,  and  pass  all  requis- 
ite and  proper  by-laws,  and  enter  into  all  proper  contracts  for 
maintaining  and  giving  full  effect  to  said  works ; and  all  the 
provisions  of  this  and  the  following  sections  to  section  five 
hundred  and  fifty-eight  inclusive,  shall  be  applicable,  so  far  as 
possible  to  the  draining  of  lands  under  sub-section  six  of  this 
section ; except  that  the  provisions  of  section  five  hundred  and 
forty-three  shall  not  apply  to  any  of  the  works  mentioned  in 
said  sub-section  six,  except  during  the  pleasure  of  the  Council 
of  the  Municipality  in  which  the  works  are  situate.  40  V.  c. 
26,  ss.  2 & 3. 


Court  of  8.  Trial  of  such  complaints  shall  be  had  in  the  first  in- 

haveS1rimar  stance  by  and  before  the  Court  of  Revision  of  the  Municipality 
jurisdi”tionry  in  which  the  lands  or  roads  lie,  which  Court,  the  Council  shall, 
from  time  to  time  as  occasion  may  require,  hold  on  some  day 
not  earlier  than  twenty  nor  later  than  thirty  days  from  the 
day  on  which  the  by-law  was  first  published,  notice  of 
which  shall  be  published  with  the  by-law  during  the  first  three 
weeks  of  its  publication. 

Power  of.  9.  Such  Court  shall  be  constituted  in  the  same  maimer  and 

Rev.  Stat.  c.  have  the  same  powers  as  Courts  of  Revision  under  “ The  Assess- 
180,  ss.  47-55.  ment  Act:, 


Transmission  10.  In  case  of  any  such  complaint,  the  Clerk  with  whom  the 
Of  assessment  roq  js  dep0Sited  shall  transmit  to  the  Court  of  Revision  a cer- 
tified copy  of  so  much  of  the  said  roll  as  relates  to  such 
Municipality. 

Appeal  to  11.  The  appeal  from  the  Court  of  Revision  shall  be  to  the 

county  judge.  jU(jge,  or  Junior  or  acting  Judge,  of  the  County  Court  of  the 
County  within  which  such  Municipality  is  situate. 

Powers  of  12.  In  case  of  appeal  to  the  Judge,  Junior  or  acting  Judge  of 
{leaf5  °n  ap  the  County  Court,  he  shall  have  the  same  powers  and  duties, 
and  the  Clerk  of  the  Municipality  shall  have  the  same  powers 
and  duties,  as  nearly  as  may  be,  as  they  have  respectively 
Rev.  Stat.  c.  upon  appeals  from  the  Court  of  Revision  under  “ The  Assess- 
180,  sa.  59-05.  11ient  Act? 
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13.  In  case,  on  any  such  complaint  or  appeal,  the  assessment  is  Variation 
varied  m respect  of  the  property  which  is  the  subject  of  the  assessment  on 
complaint  or  appeal,  the  Court  or  Judge,  as  the  case  may  be,  25$*" 
shall  vary  pro  rata  the  assessment  of  the  said  property,  and  of 
the  other  lands  and  roads  benefited  as  aforesaid,  without  fur- 
ther notice  to  the  persons  interested  therein,  so  that  the  aggre- 
gate amount  assessed  shall  be  the  same  as  if  there  had  been 
no  appeal ; and  the  Judge,  or  in  case  there  is  no  appeal  to  the 
Judge,  the  Court  of  Revision  shall  return  the  roll  to  the  Muni- 
cipal Clerk  from  whom  it  was  received,  and  the  Assessors  shall 
piepare  and  attest  a roll  in  accordance  with  their  original 
assessment  as  altered  by  such  revision.  36  V.  c.  48  s.  447  • 

40  V.  c.  8,  s.  57. 

’ 0 

530.  Such  by-law  shall,  mutatis  mutandis , be  in  the  form  Form  of  by- 
or  to  the  effect  folio wino*  • law. 

o 

A B\  -LAW  to  provide  for  draining  parts  of  (or,  for  the  deepening  of 
in,  ns  the  case  may  be)  the  Township  of  , and  for  borrowing 

on  the  credit  of  the  Municipality,  the  sum  of  for  completing 

the  same.  r & 

Provisionally  adopted  the  day  of  , A.D. 

Whereas  a majority  in  number  of  the  owners,  as  shown  by  the  last 
revised  assessment  roll,  of  the  property  hereinafter  set  forth,  to  be 
benefited  by  the  drainage  (or  deepening,  as  the  case  may  be),  have 
petitioned  the  Council  of  the  said  Township  of  , praying  that  (here 

htxl')  ^ PUrpori  °f  ^ie  Pettti°n>  describing  generally  the  property  to  be  bene- 

And  whereas,  thereupon  the  said  Council  procured  an  examination  to 
be  made  by  , being  a person  competent  for  such  purpose,  of 

the  said  locality  proposed  to  be  drained  (or  the  said  stream,  creek  or 
water-course  proposed  to  be  deepened,  as  the  case  may  be),  and  has  also 
procured  plans  and  estimates  of  the  work  to  be  made  by  the  said 
and  an  assessment  to  be  made  by  him  of  the  real  property  to  be  benefited 
by  such  drainage  (or  deepening,  as  the  case  may  be),  stating,  as  nearlv  as 
he  can,  the  proportion  of  benefit  which,  in  his  opinion,*,  will  be  derived  in 
consequence  of  such  drainage  (or  deepening,  as  the  case  may  be),  by  every 
road  and  lot  or  portion  of  lot,  the  said  assessment  so  made,  and  the  re- 
port of  the  said  in  respect  thereof,  and  of  the  said  drainage 

(°)  deepening,  os  the  case  may  be)  being  as  follows  : (here  set  out  the  report 
and  assessment  of  the  Engineer  or  Surveyor  employed.) 

And  whereas  the  said  Council  are  of  opinion  that  the  drainage  of  the 
locality  described  (or,  the  deepening  of  such  stream,  creek  or  water-course, 
as  the  case  may  be)  is  desirable  : 

Be  it  therefore  enacted  by  the  said  Municipal  Council  of  the  said  Town- 
8hlP  of  , pursuant  to  the  provisions  of  chapter  one  hundred 

and  seventy-four  of  “ The  Revised  Statutes  of  Ontario 

1st  That  the  said  report,  plans  and  estimates  be  adopted,  and  the  said 
arain  (or  deepening,  as  the  case  may  be)  and  the  works  connected  there- 
with be  made  and  constructed  in  accordance  therewith. 

,,  2n5]-  That  the  Reeve  of  the  said  Township  may  borrow  on  the  credit  of 
the  Corporation  of  the  said  Township  of  the  sum  of  , 

being  the  funds  necessary  for  the  work,  and  may  issue  debentures  of  the 
Corporation  to  that  amount,  in  sums  of  not  less  than  one  hundred  dollars 
each  and  payable  within  years  from  the  date  thereof,  with  in- 

terest at  the  rate  of  per  centum  per  annum,  that  is  to  say,  in  (insert 
tne  manner  of  payment,  whether  in  amnual  payments  or  otherwise),  such  de- 
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and  to  have  attached  to  them 


bentures  to  be  payable  at 
coupons  for  the  payment  of  interest. 

3rd.  That  for  the  purpose  of  paying  the  sum  of  (four  hundred  and 
seventy-five  dollars),  being  the  amount  charged  against  the  said  lands  so  to 
be  benefited  as  aforesaid,  other  than  lands  (or  roads,  or  lands  and  roads; 
belonging  to  the  Municipality,  and  to  cover  interest  thereon  tor  n) 
years,  at  the  rate  of  (five)  per  cent,  per  annum,  the  following  special  rates, 
over  and  above  all  other  rates,  shall  be  assessed  and  levied  (in  the  same 
manner  and  at  the  same  time  as  taxes  are  levied)  upon  the  undermen- 
tioned lots  and  parts  of  lots ; and  the  amount  of  the  said  special  rates 
and  interest  assessed  as  aforesaid  against  each  lot  or  part  of  lot  respec- 
tively shall  be  divided  into  equal  parts,  and  one  such  part  shall 

be  assessed  and  levied  as  aforesaid,  in  each  year,  ior  years 

after  the  final  passing  of  this  by-law,  during  which  the  said  debentures 

have  to  run. 


Conces- 

sion. 

Lot  or  Part  of  Lot. 

Acres. 

10 

5 

200 

c< 

S|6 

100 

<( 

N | 6 

50 

<< 

swp 

100 

u 

9 

200 

(t 

S i and  N i 10 

150 

Chargeable  to  Municipality  for  roads 
(or  lands,  or  roads  and  lands) 


Value  of 
Improvement. 

To  cover 
Interest  for 
(10)  years  at 
(5)  per  cent. 

Total  Special 
Rate. 

•j 

Annual 
Assessment 
during  each 
year  for  (10) 
years. 

S cts. 
75  00 
50  00 
30  00 
80  00 
150  00 
90  00 

$ 

475  00 

120  00 

595  00 


4th.  For  the  purpose  of  paying  the  sum  of  one  hundred  en  d twenty  dol- 
lars, being  the  total  amount  assessed  as  aforesaid  against  the  said  roads 
(or  lands,  or  roads  and  lands)  of  the  said  Municipality,  anu  t > co\er  in- 
terest thereon  for  (ten)  years  at  the  rate  of  (five)  per  cent,  per  annum, 
a special  rate  of  in  the  dollar  shall,  over  and  above  all  ether 

rates,  be  levied  (in  the  same  manner  and  at  the  same  time  as  taxes  are 
levied)  upon  the  whole  rateable  property  in  the  said  Township  of  , 

in  each  year  for  the  period  of  k years,  after  the  date  of  the  hnal 
passing  of  this  by-law,  during  which  the  said  debentures  have  to  run. 


2.  In  the  event  of  the  assessment  being  altered  by  the  Court 
of  Revision  or  Judge,  the  by-law  shall,  before  being  finally 
passed,  be  amended  so  as  to  correspond  with  such  alteration 
by  the  Court  of  Revision  or  Judge  (as  the  case  may  be).  36 
V.  c.  48,  s.  448. 

.131.  Before  the  final  passing  of  the  by-law  it  shall  be  pub- 
passingby-iaw  Bshed  once  or  oftener  in  every  week  for  four  weeks  in  some 
to  be  publish-  newspaper  in  t}ie  Municipality,  or,  if  no  newspaper  is  published 

therein,  then  in  some  newspaper  published  in  the  nearest  Munici- 
AlHo>otice  as  pality  in  which  a newspaper  is  published,  together  with  a notice 
to  when  ami  ^}iat  any  one  intending  to  apply  to  have  such  by-law,  or  any  part 
to°quS  thereof’,  quashed,  must,  within  ten  days  after  the  final  passing 
to  lie  taken,  thereof,  serve  a notice  in  writing  upon  the  Reeve  or  other  head 
officer,  and  upon  the  Clerk  of  the  Municipality,  of  his  intention 


Amendment 
of  by-law. 


npfrrrn  final 
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to  make  application  for  that  purpose  to  one  of  Her  Majesty’s 
Superior  Courts  of  Law  at  Toronto,  during  the  Term 'next  en- 
suing the  final  passing  of  the  by-law,  and  the  Council  shall,  at  Copy  of  by- 
least three  weeks  before  the  final  passing  of  the  by-law,  post  y^to  be" 
up  conspicuously  a copy  thereof,  and  of  the  said  notices,  at  four  postedup6 
or  more  of  the  most  public  places  of  the  Municipality.  36  V c 
48,  s.  449. 

t 532.  In  case  no  such  notice  of  intention  to  make  applica-  If  no  applica- 
tion to  quash  a by-law  is  served  within  the  time  limited  for  maVlntim 
that  purpose  in  the  preceding  section,  the  by-law  shall,  not-  specffied,*!™^ 
withstanding  any  want'of  substance  or  form,  either  in  the  by-  Jaw  to  be  va- 
law  itself  or  in  the  time  and  manner  of  passing  the  same,  be  a standingde- 
valid  by-law.  36  V.  c.  48,  s.  450.  fects. 

2.  In  case  any  by-law  already  passed,  or  which  may  be  Power  to 
hereafter  passed  by  the  Council  of  any  Municipality,  for  the  con-  "tSi* 
struction  of  drainage  works  by  assessment  upon  the  real  pro-  cient  means 
perty  to  be  benefited  thereby,  and  which  has  been  acted  upon  com  ^etionof 
by  the  construction  of  such  works  in  whole  or  in  part,  does  not  th™work?n  ° 
provide  sufficient  means,  or  provides  more  than  sufficient 
means  for  the  completion  of  the  works,  or  for  the  redemption 
of  the  debentures  authorized  to  be  issued  thereunder  as  the 
same  become  payable,  the  said  Council  may,  from  time  to  time, 
amend  the  by-law  in  order  fully  to  carry  out  the  intention 
thereof,  and  of  the  petition  on  which  the  same  was  founded. 

37  V.  c.  20,  s.  2 ; 40  Y,  c.  *7,  Sched.  A (183). 

533.  No  debenture  issued  or  to  be  issued  under  any  by-law  Debentures 

aforesaid  shall  be  held  invalid  on  account  of  the  same  not  being  not*°  be  to- 
expressed  in  strict  accordance  with  such  by-law,  provided  that  notmaccord- 
thev  debentures  are  for  sums  not  in  the  whole  exceeding  the  ance  with  by- 
amount authorized  by  the  by-law.  37  Y.  c.  20,  s.  3.  law‘ 

534.  Wherever  it  is  necessary  to  continue  the  deepening  or  when  work 
drainage  aforesaid  beyond  the  limits  of  any  Municipality,  the  may  be  ex- 
Engineer  or  Surveyor  employed  by  the  Council  of  such  Munici-  ifmftsdof ' 
pality  may  continue  the  survey  and  levels  into  the  adjoining  nicipality. 
Municipality,  until  he  finds  fall  enough  to  carry  the  water  be- 
yond the  limits  of  the  Municipality  in  which  the  deepening  or 
drainage  was  commenced.  36  V.  c.  48,  s.  451. 

53.*.  Where  the  deepening  and  drainage  do  not  extend  be-  When  lands, 
yond  the  limits  of  the  Municipality  in  which  they  are  com-  in^dlmL 
menced,  but,  in  the  opinion  of  the  Engineer  or  Surveyor  afore-  ity  may  be 
said,  benefit  lands  in  an  adjoining  Municipality,  or  greatly  im-  t^ugh^ works 
prove  any  road  lying  within  any  Municipality,  or  between  two  not  carried  in- 
or  more  Municipalities,  then  the  Engineer  or  Surveyor  aforesaid  ]u°b  mu- 
shall  charge  the  lands  to  be  so  benefited,  and  the  Corporation, 
person  or  company  whose  road  or  roads  are  improved,  with  such 
proportion  of  the  costs  of  the  works  as  he  may  deem  just; 
and  the  amount  so  charged  for  roads,  or  agreed  upon  by  the 
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arbitrators,  shall  be  paid  out  of  the  general  funds  of  such  Mu- 
nicipality or  company.  36  V.  c.  48,  s.  452. 


•130.  The  Engineer  or  Surveyor  aforesaid  shall  determine 
and  report  to  the  Council  by  which  he  was  employed,  whether 
the  deepening  or  drainage  shall  be  constructed  and  maintained 
solely  at  the  expense  of  such  Municipality,  or  whether  it  shall 
be  constructed  and  maintained  at  the  expense  of  both  Munici- 
palities, and  in  what  proportion.  36  V.  c.  48,  s.  453. 

537.  The  Engineer  or  Surveyor  aforesaid,  where  necessary, 
shall  make  plans  and  specifications  of  the  deepening  or  drain- 
age to  be  constructed,  and  charge  the  lands  to  be  benefited  by 
the  work  as  provided  herein.  36  V.  c.  48,  s.  454. 

538.  The  Council  of  the  Municipal  it}7  in  which  the  deepen- 
ing or  drainage  is  to  be  commenced,  shall  serve  the  head  of  the 
Council  of  the  Municipality  into  which  the  same  is  to  be  con- 
tinued, or  whose  lands  or  roads  are  to  be  benefited  without  the 
deepening  or  drainage  being  continued,  with  a copy  of  the  re- 
port, plans  and  specifications  of  the  Engineer  or  Surveyor  afore- 
said, when  necessary,  so  far  as  they  affect  such  last  mentioned 
Municipality ; and  unless  the  same  is  appealed  from  as  herein- 
after provided,  it  shall  be  binding  on  the  Council  of  such  Muni- 
cipality. 36  Y.  c.  48,  s.  455. 

539.  The  Council  of  such  last  mentioned  Municipality  shall, 
within  four  months  from  the  delivery  to  the  head,  of  the  cor- 
poration of  the  report  of  the  Engineer  or  Suiveyor,  as  provided 
in  the  next  preceding  section,  pass  a by-law  or  by-laws  to  raise 
such  sum  as  may  be  named  in  the  report,  or  in  case  of  an  ap- 
peal, for  such  sum  as  may  be  determined  by  the  arbitrators,  in 
the  same  manner  and  with  such  other  provisions  as  would 
have  been  proper  if  a majority  of  the  owners  of  the  lands 
to  be  taxed  had  petitioned  as  provided  in  the  five  hun- 
dred and  twenty-ninth  section  of  this  Act.  36  V.  c.  48, 
s.  456. 

549.  The  Council  of  the  Municipality  into  which  the  deep- 
ening or  drainage  is  to  be  continued,  or  whose  lands,  road  or 
roads  are  to  be  benefited  without  the  deepening  or  drainage  be- 
ing carried  within  its  limits,  may,  within  twenty  days  from  the 
day  in  which  the  report  was  served  on  the  head  of  the  Munici- 
pality, appeal  therefrom ; in  which  case  they  shall  serve  the 
head  of  the  Corporation  from  which  they  received  the  report, 
with  a written  notice  of  appeal ; such  notice  shall  state  the 
ground  of  appeal,  the  name  of  an  Engineer  or  other  person  as 
their  arbitrator,  and  shall  call  upon  such  Corporation  to  appoint 
an  arbitrator  in  the  matter  on  their  behalf,  within  ten  days 
after  the  service  of  such  notice.  36  V.  c.  48,  s.  457. 
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*54 1 . The  arbitrators  shall  be  appointed  by  the  parties  in  Arbitrators 
manner  hereinbefore  provided  by  the  sections  of  this  Act  with  fainted  etc 
reference  to  arbitration,  and  shall  proceed  as  therein  directed  ; appmn  e ’ e c' 
but  in  no  case  shall  the  Engineer  or  Surveyor  employed  to  make 
surveys,  plans  and  specifications  be  appointed  or  act  as  arbi- 
trator. 36  Y.  c.  48,  s.  458. 

543.  After  such  deepening  or  drainage  is  fully  made  and  Each  munici- 
completed,  it  shall  be  the  duty  of  each  Municipality,  in  the  pro-  tribute  toC°n' 
portion  determined  by  the  Engineer  or  arbitrators  (as  the  case  maintaining 
may  be),  or  until  otherwise  determined  by  the  Engineer  or  arbi- 
tiatois,  under  the  same  formalities,  as  nearly  as  may  be,  as  pro-  in  proportions 
vided  in  the  preceding  sections,  to  preserve,  maintain  and  keep  '’yen- 
in  repair  the  same  'within  its  own  limits,  either  at  the  expense  &rmee1' 
of  the  Municipality,  or  parties  more  immediately  interested,  or 
at  the  joint  expense  of  such  parties  and  the  Municipality,  as  to 
the  Council,  upon  the  report  of  the  Engineer  or  Surveyor, 
may  seem  just. 

2.  Any  such  Municipality  neglecting  or  refusing  so  to  do,  Provisions  for 
upon  reasonable  notice  in  writing  being  given  by  any  party  of  neglect 

interested  therein,  shall  be  compellable  by  mandamus  to  be 
issued  by  any  Court  of  competent  jurisdiction,  to  make  from 
time  to  time  the  necessary  repairs  to  preserve  and  maintain  the 
same ; and  shall  be  liable  to  pecuniary  damage  to  any  person  ^ 

who  or  whose  property  is  injuriously  affected  by  reason  of  such  damage.7  °r 
neglect  or  refusal.  36  V.  c.  48,  s.  459. 


*>43.  In  any  case  wherein  after  such  deepening  or  drainage 
is  fully  made  and  completed,  the  same  has  not  been  continued 
into  any  other  Municipality  than  that  in  which  the  same  was 
commenced,  or  wherein  the  lands  or  roads  of  any  such  other 
Municipality  are  not  benefited  by  such  deepening  or  drainage, 
it  shall  be  the  duty  of  the  Municipality  making  such  deepening 
or  drainage,  to  preserve,  maintain  and  keep  in  repair  the  same 
at  the  expense  of  the  lots,  parts  of  lots  and  roads,  as  the  case 
may  be,  as  agreed  upon  and  shown  in  the  by-law  when  finally 
passed. 


When  works 
not  extended 
beyond  limits 
of  municipal- 
ity commenc- 
ing same,  etc., 
or  do  not  bene- 
fit any  other 
municipality, 
works  to  be 
maintained  by 
municipality 
commencing 
same. 


2.  In  any  case  where  similar  drainage  has  been  constructed  When  drain- 
out  of  the  general  funds  of  the  Municipality  previous  to  the  compieted^ias 
tenth  day  of  February,  1876,  the  Council  may  without  petition,  been  paid  for 
on  the  report  of  an  Engineer  or  Surveyor,  pass  a by-law  for  °f  MunicTnl 
preserving,  maintaining  and  keeping  in  repair  the  same  at  the  ity  repair  may 
expense  of  the  lots,  parts  of  lots  and  roads,  as  the  case  may  be,  ^J^se^on 
benefited  by  such  drainage,  and  may  assess  such  lots,  parts  of  fit^h  7 " n< ' 
lots  and  roads  so  benefited,  for  the  expense  thereof,  in  the  same 

manner,  by  the  same  proceedings,  and  subject  to  the  same  right 
of  appeal  as  is  provided  with  regard  to  drainage  made  and  com- 
pleted under  the  provisions  of  this  Act. 

3.  The  Council  may,  from  time  to  time,  change  such  asses-  And  assess- 
sment  on  the  report  of  an  Engineer  or  Surveyor  appointed  ment  charged* 
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by  them  to  examine  and  report  on  such  drain,  deepening  and 
repairs,  subject  to  the  like  rights  of  appeal  as  the  persons 
charged  would  have  in  the  case  of  an  original  assessment. 
36  V.  c.  48,  s.  460 ; 39  V.  c.  34,  s.  7. 


Case  of  a drain  544.  If  a drain  already  constructed,  or  hereafter  con- 
another  m^uiZ  structed,  by  a Municipality,  is  used  as  an  outlet,  or  otherwise 
cipality.  by  another  Municipality,  Company  or  individual,  such  Munici- 
pality, company  or  individual  using  the  same  as  an  outlet  or 
otherwise,  may  be  assessed  for  the  construction  and  mainte- 
nance thereof  in  such  proportion  and  amount  as  may  be  ascer- 
tained by  the  Engineer,  Surveyor  or  arbitrators  under  the  for- 
malities provided  in  the  preceding  sections.  36  . c.  48,  s. 

461. 

Disputes  as  to  545.  If  any  dispute  arises  between  individuals,  or  I'e- 
by^OTk^tobe  tween  individuals  and  a Municipality  or  Company,  or  between 
referred  to  a Company  and  Municipality,  or  between  Municipalities,  as  to 
arbitration,  damages  alleged  to  have  been  done  to  the  property  of  any 
Municipality,  individual  or  company,  in  the  construction  of 
drainage  works,  or  consequent  thereon,  then  the  Municipality, 
Company  or  individual  complaining  may  refer  the  matter  to 
arbitration,  as  provided  in  this  Act ; and  the  award  so  made 
shall  be  binding  on  all  parties.  36  V.  c.  48,  s.  462. 

Drains  into  540.  In  case  any  person  finds  it  necessary  to  continue 
or^acros^Wb  an  under-drain  into  an  adjoining  lot  or  lots,  or  across  or 
ways! °SS  1 along  any  public  highway,  for  the  purpose  of  an  outlet  thereto, 

and  in  case  the  owner  of  such  adjoining  lot  or  lots,  or  the 
Council  of  the  Municipality,  refuses  to  continue  such  drain  to  an 
outlet,  or  to  join  in  the  cost  of  the  continuation  of  such  drain, 
then  the  firstly  mentioned  person  shall  be  at  liberty  to  con- 
tinue his  said  drain  to  an  outlet  through  such  adjoining  lot  or 
lots,  or  across  or  along  such  highway ; and  in  case  of  any  dis- 
pute as  to  the  proportion  of  cost  to  be  borne  by  the  owner  of 
any  adjoining  lot  or  Municipality,  the  same  shall  be  determined 
by  the  fence-viewers  in  the  same  manner  as  disputes  within 
Rev.  Stat.  c.  “ The  Line  Fences  Act,”  excepting  as  to  the  amount  of  such 
198,  award  which  shall  be  finally  decided  by  the  fence-viewers, 

and  their  award  shall  be  final.  37  V.  c.  16,  s.  20. 

Power  to  con-  547.  Where,  under  the  provisions  of  the  sections  five  hun- 
earti^etc  rCon  dred  an(^  twenty-nine  to  five  hundred  and  fifty-eight,  both  in- . 
making  (Utch  elusive,  of  this  Act,  a ditch  is  being  constructed  for  drain- 
for roq  age  purposes  along  a road  allowance,  contracts  may  be  made  by 

sb.  •)  d • Municipal  Council  so  constructing  for  spreading  the  earth 
taken  from  the  ditch  on  the  road ; and  if  the  road  or  any  part 
thereof  is  timbered,  or  if  stumps  are  in  the  way,  the  timber 
may  be  removed ; and  not  less  than  twelve  feet  of  the  centre  of 
the  road  shall  be  grubbed  before  the  earth  is  spread  upon  it 
39  V.  c.  34,  s.  3.  ' 


MUNICIPAL  INSTITUTIONS. 


Title  XII.] 


Chap.  174.  187 


348.  The  removal  of  the  timber,  grubbing  and  spreading  of  Payment  by 
the  earth,  together  with  such  portion  of  the  cost  of  the  ditch  municipality, 
as  the  Engineer  or  Provincial  Land  Surveyor  may  deem  just  and 
proper,  shall  be  charged  to  the  Municipality  and  paid  out  of  its 
general  funds.  39  V.  c.  34,  s.  4. 


54».  Where  it  is  necessary  to  construct  such  a ditch  along  Construction 
a town  line  between  two  or  more  Municipalities,  the  Municipal  °f  dit#  onb 
Council  of  either  of  the  adjoining  Municipalities  may,  on  peti-  tween  munici- 
tion,  as  provided  for  in  section  five  hundred  and  twenty-nine  Palities- 
of  this  Act,  cause  the  ditch  to  be  constructed  on  either  side  of 
the  road  allowance  between  the  Municipalities,  and  make  the 
road  in  manner  as  provided  in  the  two  preceding  sections  of  this 
Act,  and  shall  charge  the  lands  and  roads  benefited  in  the  ad- 
joining Municipality  or  Municipalities  with  such  proportion  of 
the  cost  of  constructing  the  said  ditch  as  the  Engineer  or  Sur- 
veyor aforesaid  deems  just  and  proper ; and  the  amount  so 
charged  for  roads,  or  agreed  upon  by  the  arbitrators,  shall  be 
paid  out  of  the  general  funds  of  such  Municipality  or  Munici- 
palities. 39  Y.  c.  34,  s.  5. 

_ 3oO.  The  provisions  of  sections  five  hundred  and  twenty-  Sec.  529-558  to 
nine  to  five  hundred  and  fifty-eight,  both  inclusive,  of  this  Act  aPPJy- 
shall  apply  as  far  as  applicable  to  any  such  ditch.  39  V.c.34,s.  6. 


Division  II. — Local  Improvements  in  Cities,  Towns  and 

Villages. 

Local  Improvements.  Secs.  551-554. 

Siveeping,  Watering  and  Lighting  Streets.  Sec.  555. 
Acquisition  of  Lands  beyond  the  limits  for  public  purposes. 
Sec.  556. 


531.  The  Council  of  every  City,  Town,  and  incorporated  Vil-  City,  town  and 
lage  may  pass  by-laws  for  the  following  purposes : oils maymake 

1.  For  providing  the  means  of  ascertaining  and  determining  ^erLinTng 
what  real  property  will  be  immediately  benefited  by  any  pro-  tlie  real  pro- 
posed improvement,  the  expense  of  which  is  proposed  to  be  Eenetited  by 
assessed  as  hereinafter  mentioned  upon  the  real  property  imme- ;l  local  im- 
diately  benefited  thereby ; and  of  ascertaining  and  determining  P(°vement’ 
the  proportions  in  which  the  assessment  is  to  be  made  on  the 
various  portions  of  real  estate  so  benefited ; subject  in  every  Appeal, 
case  to  an  appeal  to  the  Judge  of  the  County  Court,  in  the  same 
manner  and  on  the  same  terms,  as  nearly  as  may  be,  as  an 

appeal  from  the  Court  of  Revision  in  the  case  of  an  ordinary 
assessment  ; 36  Y.  c.  48,  s.  464  (1). 

2.  For  assessing  and  levying  upon  the  real  property  to  be  Assessing  and 
immediately  benefited  by  the  making,  enlarging  or  prolonging 

of  any  common  sewer,  or  the  opening,  widening,  prolonging,  beuefitefrbyj 
or  altering,  macadamizing,  grading,  levelling,  paving  or  plank-  certain  public 
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ing  of  any  street,  lane  or  alley,  public  way  or  place,  or  of  any 
sidewalk,  or  any  bridge  forming  part  of  a highway  therein,  on 
the  petition  of  at  least  two-thirds  in  number  of  the  owners  of 
such  real  property,  representing  one-half  the  value  of  such  real 
property,  a special  rate,  sufficient  to  include  a sinking  fund,  for 
the  re-payment  of  debentures  which  such  Councils  are  hereby 
authorized  to  issue  in  such  cases  respectively,  on  the  security  of 
such  rates  respectively,  to  provide  funds  for  such  improvements ; 
and  for  so  assessing  and  levying  the  same,  by  an  annual  rate  in 
the  dollar  on  the  real  property  so  benefited,  according  to  the 
value  thereof,  exclusive  of  improvements;  36  V.  c.  48,  s.  464  'lr 

3.  For  regulating  the  time  or  times  and  manner  in  which 

the  assessments  to  be  levied  under  this  section  are  to  be  paid, 
and  for  arranging  the  terms  on  which  parties  assessed  for  local 
improvements  may  commute  for' the  payment  of  their  propor- 
tionate shares  of  the  cost  thereof  in  principal  sums ; 36  \ . 

c.  48,  s.  464  (3) ; 

4.  For  effecting  any  such  improvement  as  aforesaid  with 
funds  provided  by  parties  desirous  of  having  the  same  effected. 
36  V.  c.  48,  s.  464  (4). 

552.  No  such  local  improvement  as  aforesaid  shall  be  under- 
taken by  the  Council  (unless  as  provided  in  the  next  section ,, 
except  under  a by-law  passed  in  pursuance  of  the  fourth  sub- 
section of  the  preceding  section,  otherwise  than  on  the  peti- 
tion of  two-thirds  in  number  of  the  owner’s  of  the  real  pro- 
perty to  be  directly  benefited  thereby,  representing  at  least 
one-half  in  value  of  such  real  property ; the  number  of  such 
owners  and  the  value  of  such  real  property  having  been  first 
ascertained,  and  finally  determined  in  the  manner  and  by  the 
means  provided  by  by-law  in  that  behalf  ; and  if  the  contem- 
plated improvement  is  the  construction  of  a common  sewer 
having  a sectional  area  of  more  than  four  feet,  one-third  of  the 
cost  thereof  shall  also  first  be  provided  for  by  the  Council,  by 
by-law  for  borrowing  money,  which  every  such  Council  is 
hereby  authorized  to  pass  for  such  purpose,  or  otherwise.  36  V. 
c.  48,  s.  465. 

553.  In  cases  where  the  Council  of  any  City,  Town  or  incor- 
porated Village  decides  to  contribute  at  least  half  of  the  cost 
of  such  local  improvement,  it  shall  be  lawful  for  the  said  Coun- 
cil to  assess  and  levy,  in  manner  hereinbefore  provided  by  the 
five  hundred  and  fifty-first  and  five  hundred  and  fifty-second 
sections  of  this  Act,  from  the  owners  of  real  property  to  be 
directly  benefited  thereby,  the  remaining  portion  of  such  cost 
without  petition  therefor,  unless  the  majority  of  such  owners 
representing  at  least  one-half  in  value  of  such  property,  peti- 
tion the  Council  against  such  assessment,  within  one  month 
after  the  publication  of  a notice  of  such  proposed  assessment  in 
at  least  two  newspapers  published  in  such  City,  Town  or  incor- 
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porated  Village,  if  there  are  two  newspapers  published  therein, 
and  if  there  are  not,  then  in  two  newspapers  published  nearest 
the  proposed  work.  36  V.  c.  48,  s.  466. 

354.  Nothing  contained  in  the  three  next  preceding  sections  Certain  sec- 
of  this  Act  shall  be  construed  to  apply  to  any  work  of  ordinary  fci,on2  not*°  ?p' 
repair  or  maintenance  ; and  every  common  sewer  made,  enlarged  works, 
or  prolonged,  and  eveiy  street,  lane,  alley,  public  way  or  place, 
and  sidewalk  therein,  once  made,  opened,  widened,  prolonged, 
altered,  macadamized,  paved  or  planked  under  the  said  sections 
of  this  Act,  shall  thereafter  be  kept  in  a good  and  sufficient 
state  of  repair  at  the  expense  of  the  City,  Town,  or  Village 
generally.  36  V.  c.  48,  s.  467. 

Sweeping,  Lighting  and  Watering  Streets. 

o55.  The  Coimcil  of  every  City,  Town  and  incorporated  Vil-  Lighting, 
lage  may  pass  by-laws  for  raising,  upon  the  petition  of  at  least  ^eep£f  and 
two-thirds  of  the  freeholders  and  householders  resident  in  any  streets, 
street,  square,  alley  or  lane,  representing  in  value  one-half  of 
the  assessed  real  property  therein,  such  sums  as  may  be  neces- 
sary for  sweeping,  watering  or  lighting  the  street,  square, 
alley  or  lane,  by  means  of  a special  rate  on  the  real  property 
therein  according  to  the  frontage  thereof ; but  the  Council  may 
charge  the  general  corporate  funds  with  the  expenditure  in- 
cun-ed  in  such  making  or  repairing,  or  in  such  sweeping,  water- 
ing or  lighting  as  aforesaid. 

2.  The  Council  may  also,  by  by-law,  define  certain  areas  or 
sections  within  the  Municipality  in  which  the  streets  should  be 
watered,  and  may  impose  a special  rate  upon  the  assessed  real 
property  therein, according  to  the  frontage  thereof, in  order  to  pay 
any  expenses  incurred  in  watering  such  streets.  36  V. c.  48,  s.  468 ; 

37“  V.  c.  16,s.21. 

556.  The  Council  of  any  City,  Town,  or  incorporated  Village  Power  to 
may  from  time  to  time  as  occasion  may  require,  acquire  and  hold  Cities,  Town 
by  purchase  or  otherwise,  for  the  public  use  of  the  Municipality,  ated'vu^eB 
lands  situate  outside  the  limits  of  such  City,  Town  or  incor-  t0  acquire 
porated  Village  ; but  such  lands  so  acquired,  shall  not  form  part  their  limits.0 
of  the  Municipality  of  such  City,  Town  or  incorporated  Village, 
but  shall  continue  and  remain  as  of  the  Municipality  where 
situate.  40  V.  c.  25,  s.  1.  See  also  Secs.  461  (7),  and  467  (8). 

Division  III. — County  By-laws  for  Road  Improvements. 

Special  rates  by  County  Councils  for  local  improvements  in 
T townships,  Secs.  557,  558. 


357.  The  Council  of  every  County  shall  have  power  to  pass  Local  rates  or 
by-laws  for  levying  by  assessment  on  all  rateable  property  with-  pavements 


190 


Chap.  174. 


MUNICIPAL  MATTERS. 


[Title  XII. 


in  any  particular  part  of  one  or  parts  of  two  Townships  to  be 
described  by  metes  and  bounds  in  the  by-law,  in  addition  to  all 
other  rates,  a sum  sufficient  to  defray  the  expenses  of  making, 
repairing  or  improving  any  road,  bridge,  or  other  public  work, 
lying  within  one  Township  or  between  parts  of  such  two  Town- 
ships, and  by  which  the  inhabitants  of  such  parts  will  be  more 
especially  benefited,  but  this  section  shall  not  apply  to  any 
road,  bridge  or  other  public  works  within  the  limits  of  any 
Town  or  incorporated  Village.  36  V.  c.  48,  s.  469. 

Proceedings  558.  No  by-law  under  the  last  preceding  section  shall  be 

to  obtain  by-  i i 1 

law  for  such  passed,  except 

improvements. 

1.  Upon  a petition  signed  by  at  least  two-thirds  of  the 
electors  who  are  rated  for  at  least  one-half  of  the  value  of  the 
property  within  those  parts  of  such  Townships  which  are  to  be 
affected  by  the  by-law  ; nor 

2.  Unless  a printed  notice  of  the  petition,  with  the  names 
of  the  signers  thereto,  describing  the  limits  within  which  the 
by-law  is  to  have  force,  has  been  given  for  at  least  one  month, 
by  putting  up  the  same  in  four  different  places  within  such 
parts  of  the  Township,  and  at  the  places  for  holding  the  sit- 
tings of  the  Council  of  each  Township,  whether  it  be  within 
such  parts  or  not,  and  also  by  inserting  the  same  weekly  for 

and^pubRshed  ieast  three  consecutive  weeks  in  some  newspaper  (if  any 
weeks.6  there  be),  published  in  the  County  Town,  or  if  there  is  no  such 
newspaper,  then  in  the  two  newspapers  published  nearest  the 
proposed  work.  36  V.  c.  48,  s.  470. 


TITLE  IV.— POWERS  OF  MUNICIPAL  COUNCILS  AS 

TO  RAILWAYS. 

Aiding  by  talcing  stock,  loan,  guarantee  or  bonus.  Sec.  559. 
Head  of  Council  to  be  a Director  ex-officio.  Sec.  560. 
Townships  may  'permit  Railways  to  pass  along  highways,  Ac. 
Sec.  561. 

beymadefor—  The  Council  of  every  To  worship,  County,  City,  Town 

and  incorporated  Village  may  pass  by-laws — 

Talcing  stock  1.  For  subscribing  for  any  number  of  shares  in  the  capital. 
wayTor'^niar"  s^°ck  of,  or  for  lending  to  or  guaranteeing  the  payment  of  any 
anteeing  sum  of  money  borrowed  by  an  incorporated  Railway  Company 
wkich  the  eighteenth  section  of  the  statute  fourteenth  and 
s.  is.  c ’ fifteenth  Victoria,  chapter  fifty-one,  or  sections  seventy-five  to 
C.  S.  C.  c.  66,  seventy-eight  inclusive  of  chapter  sixty-six  of  the  Consolidated 
bh.  75-78.  Statutes  of  Canada,  or  the  equivalent  sections  of  “ The  Railway 
c^i^sTai.  of  Ontario,"  have  been  or  may  be  made  applicable  b}r  any 
special  Act;  36  V.  c.  48,  s.  471  (1). 


Notice, 


posted  up, 
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2.  For  endorsing  or  guaranteeing  the  payment  of  any  de- For  guaran- 
benture  to  be  issued  by  the  Company  for  the  money  by  them  teeinfer  the 
borrowed,  and  for  assessing  and  levying  from  time  to  time,  dElJ 
upon  the  whole  rateable  property  of  the  Municipality,  a suffi-  etc- 
cient  sum  to  discharge  the  debt  or  engagement  so  contracted  • 

36  Y.  c.  48,  s.  471  (2). 

3.  For  issuing,  for  the  like  purpose,  debentures  payable  at  For  issuing 
such  times,  and  for  such  sums  respectively,  not  less  than  twenty  debentures, 
dollars,  and  bearing  or  not  bearing  interest  as  the  Municipal  etc' 

Council  thinks  meet;  36  Y.  c.48,  s.  471  (3). 

4.  1 or  granting  bonuses  to  any  Railway  Company  in  aid  of  Bonuses, 
such  Railway,  and  for  issuing  debentures  in  the  same  manner 

as  is  in  the  preceding  sub-section  provided  for  raising  money 
to  meet  such  bonuses ; 36  V.  c.  48,  s.  471  (4). 

5.  For  directing  the  manner  and  form  of  signing  or  endors-  Form  of 
ing  any  debenture  so  issued,  endorsed  or  guaranteed,  and  of  debenture, 
countersigning  the  same,  and  by  what  officer  or  person  the  same 

shall  be  so  signed,  endorsed  or  countersigned  respectively : 

But  no  Municipal  Corporation  shall  subscribe  for  stock  or  incur  Subscriptions, 
a debt  or  liability  for  the  purposes  aforesaid,  unless  the  b}r- etc->fitobe 
law  before  the  final  passing  thereof  receives  the  assent  of  the  ass^rTof  by 
electors  of  the  Municipality  in  manner  provided  by  this  Act.  electors. 

36  V.  c.  48,  s.  471  (5).  ( See  also  Rev.  Stat.  c.  165,  s.  31)  (3). 

m \ 

•>60.  In  case  any  Municipal  Council  subscribes  for  and  holds  In  certain 
stock  in  a RailwayCompany  under  section  five  hundred  and  counciUobe01 
fifty -nine  to  the  amount  of  twenty  thousand  dollars  or  ex-officio"  6 
upwards,  the  head  of  the  Council  shall  be  ex -ojficio  one  of  the  a director. 
Directors  of  the  Company,  in  addition  to  the  number  of  Directors 
authorized  by  the  special  Act,  and  shall  have  the  same  rights, 
powers  and  duties  as  the  other  Directors  of  the  company.  36 
V.  c.  48,  s.  475.  {See  also  Rev.  Stat.  c.  165,  s.  31)  (4). 


561,  The  Council  of  every  Township  may  pass  by-laws  for  By-laws 
authorizing  any  Railway  Company,  in  case  such  authority  is  authorizing 
necessary,  to  make  a branch  railway  on  property  of  the  Corpo-  railways 
ration,  or  on  highways,  under  such  conditions  as  the  Council  tram  and 
sees  fit,  and  subject  to  the  restrictions  contained  in  “ The  Rail-  .Unag  high™78 
way  Act  of  Ontario,’'  and  any  other  Acts  affecting  such  railway ; ways, 
and  may  also  pass  by-laws  to  authorize  companies  or  individ- 
uals to  construct  tramways  and  other  railways  along  any  high-  Stat  c- 
way  on  such  terms  and  conditions  as  the  Council  sees  fit.  36 
V.  c.  48,  s.  476. 
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Existing 
police  villages 
continued. 


New  police 
villages. 


Present  trus- 
tees continued. 


PART  VIII. 

POLICE  VILLAGES. 


Div.  I. — Formation  of. 

Div.  II.— Trustees,  and  Election  of. 
Div.  III. — Duties  of  Police  Trustees. 


Division  I. — Formation  of. 

Existing  Villages  continued.  Sec.  562. 

New — how  formed.  Sec.  563. 

562.  Until  otherwise  provided  by  competent  authority, 
every  existing  Police  Village  shall  continue  to  be  a Police 
Village,  with  the  boundaries  now  established.  36  V.  c.  48. 
s.  477. 

563.  On  the  petition  of  any  of  the  inhabitants  of  an  unin- 
corporated Village,  the  Council  or  Councils  of  the  County  or 
Counties  within  which  the  Village  is  situate  may,  by  by-law, 
erect  the  same  into  a Police  Village,  and  assign  thereto  such 
limits  as  may  seem  expedient.  36  V.  c.  48,  s.  478. 


Division  II. — Trustees,  and  Election  thereof. 

Existing  Trustees  continued.  Sec.  564. 

Trustees  three  in  number.  Sec.  565. 

Qualification  required  for.  Secs.  566,  567. 

Electors,  who  are.  Sec.  568. 

Election,  xuhere  to  be  held.  Secs.  569,  570. 

Returning  Officer,  how  appointed.  Sec.  570. 

No  Election  in  a Tavern.  Sec.  571. 

Nomination,  how  conducted.  Secs.  572-574. 

Polling,  how  conducted.  Secs.  575-579. 

Povoers  of  Returning  Officer.  Sec.  580. 

Tenure  of  office.  Sec.  581. 

Voters’  Lists,  fc.,  to  be  returned.  Sec.  582. 

Vacancies,  how  filled.  Sec.  583. 

Inspecting  Trustee,  how  appointed.  See.  584. 

564.  The  Trustees  of  every  Police  Village  existing  when 
this  Act  takes  effect,  shall  be  deemed  the  Trustees  respectively 
of  every  such  Village  as  continued  under  this  Act.  36  V.  c. 
48,  s.  479. 
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5«.X  The  Trustees  of  every  Police  Village  shall  be  three  in  Number  of 
number.  36  V . c.  48,  s.  480.  trustees 

566.  The  persons  qualified  to  be  elected  Police  Trustees  shall  Qualification 
be  such  persons  as  reside  within  the  Police  Village  or  within  of  trU8tees' 
two  miles  thereof,  and  are  eligible  to  be  elected  Township  Coun- 
cillors, and  are  qualified  in  respect  of  property  for  which  they 
are  rated  in  such  Police  Village  to  the  amount  required  so  to 
qualify  them.  36  V.  c.  48,  s.  481. 


567.  If  there  are  not  six  persons  qualified  under  the  pre-  Deficiency  in 

ceding  section,  any  person  entitled  to  vote  at  the  election  mav  im“.b®r,of 
be  elected.  36  V.  c.  48,  s.  482.  J £lfied  per‘ 

568.  Any  Township  elector,  rated  on  the  last  assessment  Qualification 
roll  for  such  property  in  a Police  Village  as  entitles  him  to  vote  °f  electors- 
in  respect  thereof  at  the  municipal  election  for  the  Township, 

snail  be  entitled  to  vote  at  the  election  for  Police  Trustees  36 
V.  c.  48,  s.  483. 


o69.  The  Council  by  which  a Police  Village  is  established  Place  for  hold 
shai  by  the  by-law  establishing  the  same,  name  the  place  in  etc 

the  Village  for  holding  the  first  election  of  Police  Trustees,  and 
the  Returning  Officer  therefor.  36  V.  c.  48,  s.  484. 


. In  a Police  Village,  after  the  first  election,  the  Trustees  Place  for  hoid- 

thereot,  or  any  two  of  them,  shall,  from  time  to  time  by ing  ^sequent 
writing  under  their  hands,  appoint  the  Returning  Officer,  and  elecfcl0n8’  etc‘ 
the  place  or  places  within  such  Village  for  holding  nominations 
and  elections.  36  V.  c.  48,  s.  485. 


571.  ^ o election  of  Police  Trustees  shall  beheld  in  a tavern, 
or  in  a house  of  public  entertainment  licensed  to  sell  spirituous 
liquors.  36  V.  c.  48,  s.  486. 


No  elections 
to  be  in 
taverns. 


A meeting  of  the  electors  shall  take  place  for  the  nomi-  Nomination 
nation  of  candidates  for  the  offices  of  Police  Trustees,  in  each  meeting- 
Police  Village,  at  noon  on  the  last  Monday  in  December,  annu- 
ally, at  such  place  therein  as  is  from  time  to  time  fixed  by  the 
Trustees. 


2-  When  the  last  Monday  in  December  happens  to  be  Christ-  Provision  for 
mas  day,  the  meeting  shall  be  held  on  the  precedino-  Fridav  £h™tmas 
36  V.  c.  48,  s.  487  ; 39  V.  c.  7,  s.  20.  S y'  Day’ 


573.  The  Returning  Officer  (or,  in  his  absence,  a Chairman  to  Who  to  pre- 
be  chosen)  shall  preside  at  such  meeting,  of  which  the  Police  side- 
Trustees  shall  give  at  least  six  days’  notice.  36  V.  c.  48,  s.  488. 


574.  If  only  three  candidates  are  proposed  and  seconded,  If  no  more 
the  Returning  Officer  or  Chairman  shall,  after  a lapse  of  one  than'officers 
hour , declare  such  candidates  duly  elected.  36  V c 48  s 489 
13  ' ’ ‘ 
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If  more  and  575.  If  more  than  the  necessary  number  of  candidates  are 
poll  demand-  proposed,  the  Returning  Officer  or  Chairman  shall  adjourn  the 
ed'  proceedings  until  the  first  Monday  in  January,  when  a poll  or 

Election.  polls  shall  be  opened  for  the  election,  at  nine  o’clock  in  the 

morning,  and  shall  continue  open  until  five  o’clock  in  the  after- 
noon, and  no  longer.  36  V.  c.  48,  s.  490. 


Notice  of  per-  576.  The  Returning  Officer  or  Chairman  of  the  meeting  shad, 
sons  proposed,  Qn  tpe  day  following  that  of  the  nomination,  post  up  in  the 
o e pos  ec . Qf  £]ie  Clerk  of  the  Township, if  it  is  situated  in  such  Police 

Village,  and  if  not,  then  in  some  other  public  place  in  such  Police 
"Village,  the  names  of  the  persons  nominated  at  such  meeting; 
and  shall,  if  a poll  is  necessary,  demand  in  writing  from  the 
to toblSned.  Clerk  of  the  Township,  or  Clerks  of  the  Townships,  a list  of 
the  names  of  the  persons  appearing  by  the  assessment  roll  to 
be  entitled  to  vote  in  the  said  Police  Village,  such  as  isrequired 
to  be  furnished  under  the  next  section.  36  V.  c.  48,  s.  491 ; 40 
V.  c.  7,  Sched.  A (184). 


Clerk  of  town-  577.  The  Clerk  of  the  Township,  or  Clerks  of  the  Town- 
shiptofurmsh  shipS  in  which  any  Police  Village  is  situated,  shall,  at  latest 
Hat  of  voters,  on  the  day  previous  to  the  day  for  opening  the  poll,  deliver 
to  the  Returning  Officer  of  such  Police  Village  a list  of  the 
names  according  to  the  form  by  law  prescribed  in  the  case  of 
other  municipal  elections,  of  the  persons  entitled  tc  vote  at 
Township  municipal  elections,  in  respect  of  real  property  situ- 
t . , ate,  or  income  received  in  the  said  Police  V illage,  or  in  the  por- 

attestedby  tion  thereof  in  the  Municipality  of  such  Clerk,  and  shall  attest 

declaration.  tpe  sajd  ljst  by  his  solemn  declaration  in  writing  under  his  hand. 
36  V.  c.  48,  s.  492  ; 40  V.  c.  Sched.  A (185). 

Except  where  o7S.  The  various  sections  of  this  Act  relating  to  the  p>ro- 
vi d e d"l ain e™ ' ceedings  at  the  nomination  and  election  of  Township  Councillors, 
proceedings,  including  those  relating  to  the  questions  to  be  put  and  oaths  to 
etc.,  to  be  had  pe  administered  to  electors,  and  as  to  the  appointment  of  a 
^c^of  council  - Chairman  or  Returning  Officer,  in  case  the  person  appointed  is 
lors,  etc.  absent,  and  also  the  provisions  respecting  controverted  elections 
and  for. the  prevention,  of  corrupt  practices,  shall  apply  and  be 
acted  on,  unless  where  a different  provision  is  herein  made,  in 
the  election  of  Police  Trustees.  36  V.  c.  48,  s.  498;  40  . c.  7, 
Sched.  A (186). 

Casting  vote  579.  In  case  a casting  vote  is  required  to  determine  an 
incase  of  ties,  election,  the  Returning  Officer,  whether  otherwise  qualified  or 
riot,  shall  give  a casting  vote  for  one  or  more  of  such  candi- 
dates, so  as  to  decide  the  election,  and  except  in  such  case  the 
Returning  Officer  shall  not  vote  at  any  such  election.  36  "\ . 
c.  48,  s.  495. 

Powers  of  580.  The  Returning  Officer  shall  have  the  like  powers  for  the 

returning  preservation  of  the  peace  as  are  given  to  Returning  Officers  and 
Deputy  Returning  Officers  at  municipal  elections.  36  V . c.  48, 
s.  499. 
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.581.  The  persons  elected  shall  hold  office  until  their  sue- Term  of  office, 
cessors  are  elected  or  appointed  and  sworn  into  office  and  hold 
their  first  meeting.  36  V.-  c.  48,  s.  496. 

4 

383.  Every  Returning  Officer  shall,  on  the  day  after  the  Returning 
close  of  the  poll,  return  the  ballot  papers,  voters’  list  and  other  officer  t0  re- 
documents  relating  to  the  election,  to  the  Clerk  of  the  Town- 
ship  in  which  the  Village  is  situated,  or  in  case  the  Village  lies  to  clerH  of  ’ 
in  several  Townships,  then  to  the  Clerk  of  the  County,  verified  verified  under 
under  oath  before  such  Clerk,  or  before  any  Justice  of  the  Peace  oath, 
for  the  County  or  Union  of  Counties  in  which  the  Village  lies, 
as  to  the  due  and  correct  taking  of  the  votes.  36  V.  c.  48,  s.  497. 

583.  In  case  of  any  vacancy  in  the  office  of  a Police  Trustee,  Filling  va- 
by  death  or  otherwise,  the  remaining  Trustee  or  Trustees  shall,  cancies- 
by  writing  to  be  filed  with  such  Clerk  as  aforesaid,  appoint  a 
Trustee  or  Trustees  to  supply  the  vacancy.  36  V.  c.  48,  s.  500. 

o84:.  The  Trustees  of  every  Police  Village,  or  any  two  of  Appointment 
such  Trustees,  shall,  by  writing  under  their  hands  to  be  filed 
with  the  Clerk  of  the  Township,  or  in  case  the  Village  lies  in 
several  Townships,  -with  the  Clerk  of  the  County,  appoint  one 
of  their  number  to  be  Inspecting  Trustee.  36  V.  c.  48,  s.  501. 


Division  III. — Duties  of  Police  Trustees. 

Oaths  of  office  and  qualification.  Sec.  585. 

First  'meeting  of.  Sec.  586. 

Expenses  of,  how  provided  for.  Secs.  587-590 
Trustees  to  he  Health  Officers.  Sec.  591. 

Regulations  to  he  enforced  hy  Trustees.  Sec.  592. 

Penalties  for  breach,  hovj  recovered.  Sec.  593. 

Xeglect  of  duty  by  Trustees,  how  punishable.  Sec.  594. 

Limitation  of  suits  for  penalties.  Sec.  595. 

585.  Every  Police  Trustee  shall  take  oaths  of  office  and  oaths  of  office 
qualification  in  the  same  manner  and  within  the  time  pre-  a,ul  qualifica- 
scribed  for  Township  Councillors,  under  like  penalties  in  case  tIon' 

of  default.  36  V.  c.  48,  s.  502. 

586.  The  Trustees  of  every  Police  Village  shall  hold  their  when  first 
first  meeting  at  noon  on  the  third  Monday  of  the  same  Janu-  meeting  tojbe 
ary  in  which  they  are  elected,  or  on  some  day  thereafter  at  b"1'1' 
noon.  36  V.  c.  48,  s.  503. 

587.  The  Trustees,  at  any  time  previous  to  the  first  day  of  Expenditure, 
June,  may  require  the  Council  of  the  Township  or  Townships  in  |riw  provided 
which  the  Police  Village  is  situated  to  cause  to  be  levied  along  <M‘ 

with  the  other  rates,  upon  the  property  liable  to  assessment  in 
such  Village,  such  sums  as  they  may  estimate  to  be  required  to 
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cover  the  expenditures  for  that  year  in  respect  of  matters  com- 
ing within  their  duties,  and  to  cover  any  balance  for  expendi- 
tures  incurred  during  the  year  then  last  past,  such  sum  not  to 
exceed  one  cent  in  the  dollar  on  the  assessed  value  of  such 
property.  36  V.  c.  48,  s.  504. 

Where  village  ♦588.  In  case  the  Village  is  situated  in  two  or  more  1 own- 
towiishi'is”016  ships,  the  Trustees  shall  require  a proportionate  amount  from 
each,  according  to  the  value  of  the  property  of  the  \ illage  in 
each  Township,  as  shown  by  the  last  equalized  assessment  roll'. 
36  V.  c.  48,  s.  505. 

Payment  of  589.  The  Township  Treasurer  shall  from  time  to  time,  if  he 
orders  given  by  pas  m0neys  of  the  Municipality  in  his  hands  not  otherwise  ap- 
’ ’ propriated,  pay  any  order  given  in  favour  of  any  person  by  the 

Inspecting  Trustee,  or  by  any  two  of  the  Trustees,  to  the  extent 
of  the  amount  required  to  be  levied  as  aforesaid,  although  the 
same  may  not  have  been  then  collected.  36  V . c.  48,  s.  506. 

When  orders  590.  No  Trustee  shall  give  any  such  order  in  favour  of  any 
maybe  given.  perSon  except  for  work  previously  actually  performed,  or  in 
payment  of  some  other  executed  contract.  36  V.  c.  48,  s.  507. 

Trustees  to  be  591.  The  Trustees  of  every  Police  Village  shall  be  Health 
health  officers,  officers  within  the  Police  Village,  under  The  Act  respecti  ng  the 
c.ei90.  Public  Health.  36  V.  c.  48,  s.  508. 

Following  592.  The  Trustees  of  every  Police  Village  shall  execute  and 
rations  to  enforce  therein  the  regulations  following  : — 

k Prevention  of  Fii'e. 


For  providing 
ladders,  etc. 


Penalty. 


1.  Every  proprietor  of  a house  more  than  one  story  high, 
shall  place  and  keep  a ladder  on  the  roof  of  such  house  near 
to  or  against  the  principal  chimney  thereof,  and  another  ladder 
reaching  from  the  ground  to  the  roof  of  such  house,  under  a 
penalty  of  one  dollar  for  every  omission ; and  a further  penalty 
of  two  dollars  for  every  week  such  omission  continues.  36  ^ 
c.  48,  s.  509  (1) 


Fire  buckets.  2.  Every  householder  shall  provide  himself  with  two  buckets 
Penalty.  fit  for  carrying  water  in  case  of  accident  by  fire,  under  a penalty 
of  one  dollar  for  each  bucket  deficient.  36  V.  c.  48,  s.  509  (2). 


As’ to  furnaces,  3.  No  person  shall  build  any  oven  or  furnace  unless  it  ad- 

etc.  joins  and  is  properly  connected  with  a chimney  of  stone  or 

brick  at  least  three  feet  higher  than  the  house  or  building  in 
Penalty.  which  the  oven  or  furnace  is  built,  under  a penalty  not  exceed- 
ing two  dollars  for  non-com]  liance.  36  V.  c 48,  s.  509  (3). 

Stovepipes,  4.  No  person  shall  pass  a stove-pipe  through  a wooden  or 
etc.  lathed  partition  or  floor,  unless  there  is  a space  of  four  inches 
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between  the  pipe  and  the  wood-work  nearest  thereto  ; and  the 
pipe  of  every  stove  shall  be  inserted  into  a chimney  ; and  there 
shall  be  at  least  ten  inches  in  the  clear  between  any  stove  and 
any  lathed  partition  or  wood-work,  under  a penalty  of  two  Penalty, 
dollars.  86  V.  c.  48,  s.  509  (4). 

1 

5.  No  person  shall  enter  a mill,  barn,  outhouse  or  stable,  Lights  in 
with  a lighted  candle  or  lamp,  unless  well  enclosed  in  a lantern,  stable9>etc- 
nor  with  a lighted  pipe  or  cigar,  nor  with  fire  not  properly  Penalty, 
secured,  under  a penalty  of  one  dollar.  36  V.  c.  48,  s.  509  (5). 

6.  No  person  shall  light  or  have  a fire  in  a wooden  house  or  Chimneys, 
outhouse,  unless  such  fire  is  in  a brick  or  stone  chimney,  or  in 

a stove  of  iron  or  other  metal,  properly  secured,  under  a penalty  Penalty, 
of  one  dollar.  36  V.  c.  48,  s.  509  (6). 

7.  No  person  shall  carry  fire  or  cause  fire  to  be  carried  into  Securing  fire 
or  through  any  street,  lane,  yard,  garden  or  other  place,  with-  thrfmgti 
out  having  such  fire  confined  in  some  copper,  iron  or  tin  vessel,  streets,  Ac. 
under  a penalty  of  one  dollar  for  the  first  offence,  and  of  two  Penalty- 
dollars  for  every  subsequent  offence.  36  V.  c.  48,  s.  509  (7). 

8.  No  person  shall  light  a tire  in  a street,  lane  or  public  Fire  in  streets 
place,  under  a penalty  of  one  dollar.  36  V.  c.  41,  s.  509  (8).  Penalty. 

9.  No  person  shall  place  hay,  straw  or  fodder,  or  cause  the  Hay,  straw, 
same  to  be  placed,  in  a dwelling-house,  under  a penalty  of  one  Penalty 
dollar  for  the  first  offence,  and  of  five  dollars  for  every  week 

the  hay,  straw  or  fodder  is  suffered  to  remain  there.  36  V.  c. 

48,  s.  509  (9). 

10.  No  person,  except  a manufacturer  of  pot  or  pearl  ashes,  Ashes,  &c. 
shall  keep  or  deposit  ashes  or  cinders  in  any  wooden  vessel, 

box  or  thing  not  lined  or  doubled  with  sheet-iron,  tin  or 
copper,  so  as  to  prevent  danger  of  fire  from  such  ashes  or  Penalty, 
cinders,  under  a penalty  of  one  dollar.  36  V.  c.  48,  s.  509  (10). 

11.  No  person  shall  place  or  deposit  any  quick  or  unslaked  Lime, 
lime  in  contact  with  any  wood  of  a house,  outhouse  or  other 
building,  under  a penalty  of  one  dollar,  and  a further  penalty  penalty, 
of  two  dollars  a day  until  the  lime  has  been  removed,  or 
secured  to  the  satisfaction  of  the  Inspecting  Trustee,  so  as  to 
prevent  any  danger  of  fire.  36  V.  c.  48,  s.  509  (11). 

12.  No  person  shall  erect  a furnace  for  making  charcoal  of  Charooal 
wood,  under  a penalty  of  five  dollars.  36  V.  c.  48,  s.  509  (12).  p™“ty! 

Gunpowder. 

13.  No  person  shall  keep  or  have  gunpowder  for  sale,  ex-  Oimpowdor, 
cept  in  boxes  of  copper,  tin  or  lead,  under  a penalty  of  five  £°pt  ° e 
dollars  for  the  first  offence,  and  ten  dollars  for  every  subsequent  Penalty, 
offence.  36  V.  c.  48,  3,  509  (13). 


198 


Chap.  174. 


MUNICIPAL  MATTERS. 


[Title  XU. 


Not  to  be  sold 
at  night. 

.Penalty. 


Certain 

nuisances 

prohibited. 


Who  to  sue  for 
penalties. 


And  before 
whom. 

Conviction 
and  levy  of 
penalty. 


P enalty  for 
breach  of  duty 
by  trustees. 


When  prosecu- 
tions to  be 
oommenced. 


14.  No  person  shall  sell  gunpowder,  or  permit  gunpowder 
to  be  sold  in  his  house,  storehouse  or  shop,  outhouse  or  other 
building,  at  night,  under  a penalty  of  ten  dollars  for  the  first 
offence,  and  of  twenty  dollars  for  every  subsequent  offence. 
36  V.  c.  48,  s.  509  (14). 

% / 
i 

NvuiAcunces. 

15.  No  person  shall  throw,  or  cause  to  be  thrown,  any  filth 
or  rubbish  into  a street,  lane  or  public  place,  under  a penalty  of 
one  dollar,  and  a further  penalty  of  two  dollars  for  every  week 
he  neglects  or  refuses  to  remove  the  same  after  being  notified 
to  do  so  by  the  Inspecting  Trustee,  or  some  other  person  author- 
ized by  him.  36  Y.  c.  48,  s.  509  (15). 

593  The  Inspecting  Trustee,  or  in  his  absence,  or  when  he 
is  the  party  complained  of,  one  of  the  other  Trustees,  shall  sue 
for  all  penalties  incurred  under  the  regulations  of  police  herein 
established,  before  a Justice  of  the  Peace  having  jurisdiction 
in  the  Village  and  residing  therein,  or  within  five  miles  thereof; 
or  if  there  be  none  such,  then  before  any  Justice  of  the  Peace 
having  jurisdiction  in  the  Village  ; and  the  Justice  shall  hear 
and  determine  such  complaint  in  a summary  manner,  anq  may 
convict  the  offender,  upon  the  oath  or  affirmation  of  a credible 
witness,  and  cause  the  penalty,  with  or  "without  costs,  as  he 
may  see  fitting,  to  be  levied  by  distress  and  sale  of  the  goods 
of  the  offender,  to  be  paid  over  to  the  Path-master  or  Path- 
masters  of  the  division  or  divisions  to  which  the  "V  illage 
belongs,  or  to  such  of  the  said  Path-masters  as  the  Trustees 
may  direct ; and  such  Path-master  or  Path-masters  shall  apply 
the  penalty  to  the  repair  and  improvement  of  the  streets  and 
lanes  of  the  Village,  under  the  direction  of  the  Trustees.  36  A . 
c.  48,  s.  510. 

594.  Any  Police  Trustee  who  wilfully  neglects  or  omits  to 
prosecute  an  offender  at  the  request  of  any  resident  householder 
of  the  Village  offering  to  adduce  proof  of  an  offence  against  the 
regulations  of  police  herein  established,  or  who  wilfully  neglects 
or  omits  to  fulfil  any  other  duty  imposed  on  him  by  this  Act, 
shall  incur  a penalty  of  five  dollars.  36  V.  c.  48,  s.  511. 

595.  The  penalties  prescribed  by  the  preceding  section,  or 
by  that  for  the  establishment  of  regulations  of  police,  shall  be 
sued  for  within  ten  days  after  the  offence  has  been  committed 
or  has  ceased,  and  not  subsequently.  36  V.  c.  48,  s.  512. 


CONFIRMING  AND  SAVING  CLAUSES. 


Exceptions 
from  repeal. 


59<>.  Nothing  herein  contained  shall  be  taken  or  construed 
to  affect  or  repeal  so  much  of  the  schedules  in  either  of  the 
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Municipal  Corporation  Acts  of  1849  and  1850  as  defines  the  Boundaries 

limits  or  boundaries  of  any  Cities  or  Towns,  being  Schedule  B towns.68  and 

of  the  Act  of  1849,  numbers  two,  three,  four,  six,  seven,  eight, 

nine,  ten  and  eleven,  and  Schedule  C of  the  same  Act,  numbers 

one,  two  and  three,  and  Schedule  B of  the  Act  of  1850, 

numbers  one,  five,  twelve,  thirteen,  fourteen  and  fifteen ; and 

also  so  much  oT  Schedule  D of  the  said  Acts  of  1849  and  1850  as 

relates  to  Amherstburg,  and  also  so  much  of  the  two  hundred  Amherstburg. 

and  third  section  of  the  said  Act  of  1849,  and  so  much  of  any 

other  sections  of  either  of  the  said  Acts  relating  to  any  of  the 

Schedules  thereof  as  have  been  acted  upon,  or  as  are  in  force 

and  remain  to  be  acted  upon  at  the  time  this  Act  takes  effect, 

and  all  proclamations  and  special  statutes  by  or  under  which  £-™°  ama' 

Cities  and  other  Municipalities  have  been  erected,  so  far  as  Special  Acts. 

respects  the  continuing  the  same  and  the  boundaries  thereof, 

shall  continue  in  force.  36  V.  c.  48,  s.  513. 

597.  Nothing  herein  contained  shall  affect  The  Act  respect-  Rev.  Stat.  c. 
ing  the  establishment  of  Municipal  Institutions  in  the  Districts  g^f  ’ not  affect 
of  Algoma,  Muskoka,  Parry  Sound,  Nipissvng,  and  Thunder 
Bay.  36  V.  c.  48,  s.  514. 


SCHEDULE  “A.” 

{Section  119.) 

Form  of  Ballot  Paper. 
(1.  In  the  case  of  Cities .) 
Form  for  Mayor. 


FOR  MAYOR. 

1 

ALLAN. 

Charles  Allan,  King  Street, 
City  of  Toronto,  Merchant. 

*2 

BROWN. 

William  Brown,  City  of 
Toronto,  Banker. 

4 
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Form  for  Aldermen. 
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FOR  ALDERMAN. 

I 

ARGO. 

James  Argo,  City  of  Toronto, 
Gentleman.  ^ 

2 

BAKER. 

Samuel  Baker,  City  of  To- 
ronto, Baker. 

3 

DUNCAN. 

Robert  Duncan,  City  of  To- 
ronto, Printer. 

(2.  In  the  case  of  Towns  divided  into  Ward Is.) 

Form  for  Mayor,  Reeve  and  Deputy  Reeve. 


FOR  MAYOR. 

1 

THOMPSON 

J acob  Thompson,  of  the  Town  , 

of  Barrie,  Merchant. 

2 

WALK  SR. 

Robert  Walker,  of  the  Town 
of  Barrie,  Physician. 

FOR  REEVE  (if  any). 

1 

I 

BROWN- 

John  Brown,  of  the  Town  of 
Barrie,  Merchant. 

2 

ROBINSON. 

George  Robinson,  of  the  Town 
of  Barrie,  Merchant. 

FOR  DEPUTY  REEVE  (if  any). 

1 

ARMOUR. 

Jacob  Armour,  of  the  Town 
of  Barrie,  Pumpmaker. 

2 

BOYD. 

Zachary  Boyd,  of  the  Town  of 
Barrie,  Tinsmith. 
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Form  for  Councillors. 
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FOR  COUNCILLOR. 

1 

BULL- 

John  Bull,  of  the  Town  of  Bar- 
rie, Butcher. 

o 

JONES. 

Morgan  Jones,  of  the  Town  of 
Barrie,  Grocer. 

I 

3 

McAllister. 

Allister  McAllister,  of  the 
Town  of  Barrie,  Tailor. 

4 

O’CONNELL. 

Patrick  O’Connell,  of  the  Town 
of  Barrie,  Milkman. 

\ 


(3.  In  the  case  of  Townships  divided  into  Wards) 


Form  for  Reeve. 


the  Muni- 
ownship  of 
he  County 
No. 

',  18  . 

mft  REEVE. 

m m T’4i 

a = !Z 

1 

BARDELL,  THOMAS, 

Of  the  Township  of  Peel,  Yeo- 
man. 

*s  s 
flo. 

SNODGRASS,  ALFRED, 

s 

^ ® o o 

()  w 

2 

Of  the  Township  of  Peel,  Yeo- 
man. 
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Form  for  Councillors. 
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FOR  COUNCILLOR. 


BULL- 

John  Bull,  of  the  Township  of 
York,  Doctor  of  Medicine. 


JONES. 

Morgan  Jones,  of  the  Town- 
ship of  York,  Farmer. 


McAllister. 

Allister  McAllister,  of  the 
Township  of  York,  Fanner. 


O’CONNELL. 

Patrick  O’Connell,  of  the 
Township  of  York,  Lumber  Merchant. 


RUAN. 

Malachi  Ruan,  of  the  Town- 
ship of  York,  Farmer. 


SCHULTZE. 

Gottfried  Schultze,  of  the 
Township  of  York,  Farmer. 


WASHINGTON. 

George  Washington,  of  the 
Township  of  York,  Gentleman. 
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ase  of  Incorporated  Villages  and  Townships  not 
divided  into  Wards) 
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F02?  REEVE . 

i 

1 

BROWN 

John  Brown,  of  the  Village  of 
Yorkville,  Merchant. 

2 

ROBINSON. 

George  Robinson,  of  the  Vil- 
lage of -Yorkville,  Physician. 

FOR  DEPUTY  REEVE  (if  any). 

1 

ARMOUR. 

Jacob  Armour,  of  the  Village 
of  Yorkville,  Pumpmaker, 

2 

BOYD. 

Zachary  Boyd,  of  the  Village 
of  Yorkville,  Tinsmith. 

FOR  COUNCILLOR. 

1 

BULL. 

John  Bull,  of  the  Village  of 
Yorkville,  Butcher. 

2 

JONES. 

Morgan  Jones,  of  the  Village 
of  Yorkville,  Grocer. 

3 

McAllister. 

Allister  McAllister,  of  the  Vil- 
lage of  Yorkville,  Tailor. 

4 

O’CONNELL. 

Patrick  O’Connell,  of  the  Vil- 
lage of  Yorkville,  Milkman. 

f case  where  there  are  two  or  more  Deputy  Reeves,  the 
make  provision  accordingly,  naming  them  as  first  Deputy 


Deputy  Reeve,  <fcc. 


89  V.  c.  5,  Sched.  A. 
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SCHEDULE  ‘ B.” 

(Sections  122  and  141.) 


Directions  for  the  Guidance  of  Voters  in  Voting. 


The  voter  will  go  into  one  of  the  compartments,  and,  with  the  pencil 
provided  in  the  compartment,  place  a cross  on  the  right  hand  side, 
opposite  the  name  or  names  of  the  candidate  or  candidates  for  whom  he 
votes,  thus'  X 

The  voter  will  then  fold  up  the  ballot  paper  so  as  to  show  the  name  or 
initials  of  the  Deputy  Returning  Officer  (or  Returning  Officer,  as  the  case 
may  be)  signed  on  the  back,  and  leaving  the  compartment  will,  without 
showing  the  front  of  the  paper  to  any  person,  deliver  such  ballot  so 
folded  to  the  Deputy  Returning  Officer  (or  Returning  Officer,  as  the  : <<t 
may  be)  and  forthwith  quit  the  polling  place. 

If  the  voter  inadvertently  spoils  a ballot  paper,  he  may  return  it  to  the 
Deputy  Returning  Officer  (or  Returning  Officer,  as  the  case  may  be)  who 
will,  if  satisfied  of  such  inadvertence,  give  him  another  ballot  paper. 

If  the  voter  votes  for  more  candidates  for  any  office  than  he  is  entitled 
to  vote  for,  his  ballot  paper  will  be  void  so  far  as  relates  to  that  office, 
and  will  not  be  counted  for  any  of  the  candidates  for  that  office. 

If  the  voter  places  any  mark  on  the  paper  by  which  he  may  afterwards 
be  identified,  his  ballot  paper  will  be  void,  and  will  not  be  counted. 

If  the  voter  takes  a ballot  paper  out  of  the  polling  place,  or  deposits  in 
the  ballot  box  any  other  paper  than  the  one  given  to  him  by  the 
officer,  he  will  be  subject  to  imprisonment  for  any  term  not  exceeding 
six  months,  with  or  without  hard  labour. 

In  the  following  forms  of  Ballot  Paper,  given  for  illustration,  the  Can- 
didates are,  for  Mayor,  Jacob  Thompson  and,  Robert  Walker  ; for  Reeve, 
John  Brown  and  George  Robinson  ; for  Deputy  Reeve,  Jacob  Armour 
ami  Zachary  Boyd  ; and  for  Councillors,  John  Bull,  Morgan  Jones, 
Allister  McAllister  and  Patrick  O’Connell  ; and  the  elector  has 
marked  the  first  paper  in  favour  of  Jacob  Thompson  for  Mayor,  Georgs 
Robinson  for  Reeve,  and  Zachary  Boyd  for  Deputy  Reei'c,  and  has  marked 
the  second  paper  in  favour  of  John  Bull  ami  Patrick  O’Connell  for 
Councillors : — 
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-FOP  MAYOR. 

1 

THOMPSON.  V/ 

Jacob  Thompson,  of  the  Town  X 

of  Barrie,  Merchant.  ' ' 

2 

WALKER. 

Robert  Walker,  of  the  Town 
of  Barrie,  Physician. 

FOR  REEVE  (if  any). 

I 

BROWN. 

John  Brown,  of  the  Town  of 
Barrie,  Merchant. 

2 

ROBINSON.  v y 

George  Robinson,  of  the  Town  \ 

of  Barrie,  Merchant.  S > 

FOR  DEPUTY  REEVE  (if  any.) 

1 

ARMOUR. 

Jacob  Armour,  of  the  Town 
of  Barrie,  Pumpmaker. 

2 

, BOYD. 

Zachary  Boyd,  of  the  Town  of  X 

Barrie,  Tinsmith. 

FOR  COUNCILLOR. 

t 

1 

BULL  v / 

J ohn  Bull,  of  the  Town  of 
Barrie,  Butcher.  * \ 

2 

JONES. 

Morgan  Jones,  of  the  Town  of 
Barrie,  Grocer. 

3 

McAllister. 

Allister  McAllister,  of  the 
Town  of  Barrie,  Tailor. 

4 

O’CONNELL  \^e 

Patrick  O’Connell,  cf  the 
Town  of  Barrie,  Milkman.  ' 

38  V.  c.  28,  Schecl.  B.;  40  V.  c.  7,  <S'cW.  A.  (187). 
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Note. — In  Cities,  the  column  above  headed  “Mayor  and Reevo"  will  he  headed  “ Mayor  ;”  and  the  column  above  headed  “Councillors”  will  he  headed  “ Aldermen.” 
Tn  Townships  and  Villages,  the  column  above  headed  " Mayor  and  Reeve”  will  bo  headed  " Reeve." 
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SCHEDULE  “D.” 

(Section  131.) 

Certificate  as  to  Assessment  Roll. 

Election  to  the  Municipal  Council  oJ'  the 

,'18 

I,  A.  B.,  Clerk  of  the  Municipality  of  , in  the  County 

...  > do  hereby  certify  that  the  assessment  roll  for  this 

I ownship  {or  as  the  case  may  be)  of  upon  which  the  voters’ 

list  to  be  used  at  this  election  is  based,  was  returned  to  me  by  the  Assessor 
tor  said  Township  (or  as  the  case  may  be)  on  the  day  of 

, 18  , and  that  the  same  was  finally  revised  and  cor- 

day  of  , 18 


rected  on  the 
Dated  this 


day  of 


, 18  . 

A.  B., 

Clerk 

40  Y.  c.  12,  Sched.  B. 


SCHEDULE  " E.  ” 

( Section  144.) 

Form  of  Declaration  of  Inability  to  Read,  &o. 

T,  A.  B.,  of  _ , being ’numbered  on  the  voters’  list,  for 

poUing  subdivision  No.  , in  the  City  (or  as  the  case  may  be)  of 

and  County  of  , being  a legally  qualified  elector  for  the  said  City 

(<a  as  the  case  may  be)  of  _ , do  hereby  declare  that  I am  unable  to 

read  (or  that  I am  from  physical  incapacity  unable  to  mark  a voting  paper 
as  the  case  may  be).  ’ 

, A.  B.  (His  X mark.) 

The  day  of  , A.D.  18  . 

38  Y.  c.  28,  Sched.  D. 

SCHEDULE  “F.” 

(Section  144.) 

Form  of  Attestation  Clause  to  be  Written  upon  or  Annexed  to  the 
Declaration  of  Inability  to  Read,  &c. 

I,  C.  D.,  the  undersigned,  being  the  Deputy  Returning  Officer  for  poll- 
ing subdivision  No.  , for  the  City  (or  as  the  case  may  be)  of  , do 
hereby  certify  that  the  above  (or  as  the  case  may  be)  declaration,  having 
been  first  read  to  the  above-named  A..  B.,  was  signed  by  him  in  my  pro- 
sence  with  his  mark. 

(Siyned)  C.  I)., 

Deputy  Returning  Officer  for  Polling  Sub- 
Division  No.  , in  the  City  (or 
_ as  the  case  may  be)  of 

Dated  this  day  of  , A.D.  18  . 

38  V.  c.  28,  Sched.  E. 


SCHEDULE  “ G.” 

(Sections  150,  307  and  308.) 

Oath  of  Deputy  Returning  Officer  after  the  Closing  of  the  Poll. 

I,  C.  D.,  the  undersigned  Deputy  Returning  Officer  for  polling  sub- 
division No.  , of  the  City  (or  as  the  case  may  be)  of  , in  the 

County  of  , do  solemnly  swear  (or  if  he  is  a person  permitted  by  lav) 
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to  affirm,  do  solemnly  affirm)  that  to  the  best  of  my  knowledge  the  an- 
nexed voters’  list  used  in  and  for  the  said  polling  subdivision  No. 
the  said  City  (or  as  the  case  may  be),  was  so  used  in  the  manner  presen  >ea 
by  law,  and  that  the  entries  required  by  law  to  be  made  therein  were  cor- 

rootlymad6'  iSi^d)  0.1 5., 

Deputy  Returning  Officer. 

Sworn  (or  affirmed)  before  me  me  at  , this  day  of 

A,D-18  • (Signed)  X.Y., 

Justice  of  the  Peace. 

Or  A.  B., 

Clerk  of  Municipality  of 

Note. — The  foregoing  oath  is  to  be  annexed  to  the  voters'  list  used  at  the 

e“““'  38  V.  c.  28.  SM.  F 


SCHEDULE  “ H. ” 

(Section  163.) 

Form  of  Statutory  Declaration  of  Secrecy  . 


I A B.,  solemnly  promise  and  declare  that  I ■will  not  at  this  election 
of  members  of  the  Municipal  Council  of  the  City  (or  as  the  case  may  be)  oi 
, disclose  to  any  person  or  persons  the  name  of  any  person  who 
has  voted,  and  that  I will  not  in  any  way  whatsoever  unlawfully  attempt 
to  ascertain  the  candidate  or  candidates  for  whom  any  elector  shall  vote 
or  has  voted,  and  will  not  in  any  way  whatsoever  aid  in  the  unlawiul  dis- 
covery  of  the  same  ; and  I will  keep  secret  all  knowledge  which  may 
come  to  me  of  the  person  for  whom  any  elector  has  voted. 

Made  and  declared  before  me  at  , this  day  of  , 

A.D  18  . 


Justice  of  the  Peace  (or  Clerk 
of  the  Municipality  of  ). 


38  V.  c.  28,  Soloed.  G. 


SCHEDULE  “ J.” 

(Section  288. ) 

Form  of  Ballot  Paper. 


’<>»  V 

O 3 
•+J  33 

PQ-®  o 
a Jra 

C 5 O 
.8 

o *> 


FOR 

The  By-law. 

AGAINST 

The  By-law. 


39  Y.  c.  35,  Sched,  A. 
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SCHEDULE  “ K.  ” 

(Sections  291  and  293.) 

T0»mlfi,',‘/derS'??ed  ’ solemnly  declare  that  I am  a ratepayer  of  the 

eZ,T,1)  <fr  0*  Co„,J  of  ,„hil 

p oposecl  Vie  by-law),  and  that  I am  desirous  of  promoting  (or  opposing  as 

V tl  r P“7S,  “'*>!»»  to  (kj insert  objiit  of  Z b™4aw), 
submitted  to  the  Council  of  said  Township  (or  as  the  case  may  be).  ' ; 


ilade  and  declared  before  me  this 
day  of 

C.  D., 

Head  of  Municipality. 


(Signature) 

, A.D. 


A.  B. 


39  y.  C.  35,  Sched.  B. 
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SCHEDULE  “ L.” 

I 

(Section  300.) 


Directions  for  the  Guidance  of  Voters  in  Voting. 

_ V,°teriul11  go  into  one  of  the  compartments,  and  with  the  pencil 
j +llded  m t le  comPartinent,  Place  a cr°ss  (thus  x)  on  the  right  hand  side 
n the  upper  space  if  he  votes  for  the  passing  of  the  bv law  and  in fh  ’ 
lower  space  if  he  votes  against  the  passing  o/the  by-L^  ’ “d  “ ** 

iniThkVo?tLWDinnfv  U1?  up-tlienb^ll0t  rPrT  30  as  to  show  the  na™e  or 
^v  M sif^il  on  bo  Officer,  «s  the  case 

showini  uTe  frnn  i nf  bfR  k’  ^ving  the  comPartraent  will,  without 
S “J®  jw.VV  r paper  an7  Pei'son,  deliver  such  ballot  so 

“ “e  ““ 

If  the  voter  inadvertently  spoils  a ballot  paper,  he  may  return  it  to  the 

?X,7sa«  LT?  09lCer  <”T  “ «<  i«  Z,  £)  who 

If  thn  tnf  d f SUCh  Uladvertence,  giveOiim  another  ballot  paper. 

Toter  Plac,es  on  .the  paper  more  than  one  mark  or  places  anv 
mark  on  the  paper  by  which  he  may  be  afterwards  identified*^  ballot 
paper  will  be  void,  and  will  not  be  counted.  ’ ms  ballot 

,v  If,  ™ter  take3  a ballot  paper  out  of  tho  polling  place,  or  deposits  in 
the  ballot  box  any  other  paper  than  the  one  given  to  him  by  the  DepuJv 

mh1Wf1fg  °fhCer’  R®tuniing  Officer,  as  the  case  may  be),  he  will  be 

wifct^ET  “y  te™  ”0t  ,ix  '"<»>«“>  "«■  »>■ 

ha^XJ^£d^biuT,n  0f  Bailot  PaVfi  given  for  illustration,  the  Elector 
has  marked  his  ballot  paper  m favour  of  the  passing  of  thp  By-law 


fe'Sj 

o 2 ° 

FOR 

n By-law 
‘ of  the  by-l 
the  Counci 
of 

The  By-Law 

o ^ 

.*>  o 
-C-c'  *"* 
P O 

AGAINST 

O h -M 

The  By-law. 

14 


39  y.  C.  35,  Sched.  C. 
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SCHEDULE  “ M.” 

(Section  312. ) 


Form  of  Statutory  Declaration  of  Secrecy. 


I,  A.  B.,  solemnly  promise  and  declare  that,  at  the  voting  on  the  by- 
law submitted  to  the  electors  by  the  Council  of  the  Township  (or  a s the 
case  may  be)  of  (and  the  voting  on  which  has  been  appointed 

for  this  day),  I will  not  attempt  in  any  way  whatsoever  unlawfully  to  as- 
certain the  manner  in  which  any  elector  shall  vote  or  has  voted,  and  will 
not  in  any  way  whatsoever  aid  in  the  unlawful  discovery  of  the  same  ; ana 
I will  keep  secret  all  knowledge  which  may  come  to  me,  of  the  manner 
in  which  any  elector  has  voted. 

Made  and  declared  before  me  at  , this  day  oi 


A.D.  18 


C.  D., 

Justice  of  the  Peace  (or  Clerk 
of  the  Municipality  of 


39  V.  c.  35,  Sched.  D. 


' CHAPTER  175. 

An  Act  respecting  the  establishment  of  Municipal 
Institutions  in  the  Districts  of  Algoma,  Muskoka, 
Parry  Sound,  Nipissing  and  Thunder  Bay. 


Organization  of  Townships  : 

Area  and  Population  required, 

s.  1. 

Preliminary  Meeting,  ss.  2-5. 
Election  of  first  Council,  ss.  6-16. 
Appointment  of  Clerk,  &c.,  s.  17. 
Powers  of  Council : 

General  powers,  s.  18. 

As  to  assessment,  ss.  19-20. 
Appeals  therefrom,  ss.  21-26. 
Assessments  after  the  first,  s.  27. 
Collection  of  taxes,  ss.  28,  29. 
Arrears  of  taxes,  s.  30. 

Sale  of  lands,  s.  31 . 

As  to  liquor  licenses,  s.  32. 

As  to  licensing  of  auctioneers,  &c. , 
s.  33. 

As  to  constables,  s.  34-. 

As  to  lock-up  houses,  s.  35.  / 

Other  powers,  s.  36. 


Elections  and  Councils  after  the  first : 
Voters’  qualification,  s.  37. 
Councillors’  qualification,  s.  38. 
Election  how  conducted,  s.  39. 
Nomination  meeting,  ss.  40-42 . 
Polling,  s.  43. 

Tenure  of  office,  s.  44. 
Controverted  elections,  s.  45. 
Vacancies  in  Council,  s.  46. 
Conduct  of  business,  s.  47. 

Reeve  to  be  a Justice  of  the  Peace, 
s.  48. 

Police  villages  : 

Formation  of,  ss.  49,  50. 

Electors,  s.  51. 

Trustees,  s.  52. 

Powers  of  Lieut  .-Governor  as  tc 
annexation  or  union,  s.  53. 
Special  provisions  as  to  Algoma, 
ss.  54,  55. 


HER  MAJ  ESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Municipalities  1.  It  shall  be  lawful  for  the  inhabitants  of  any  locality  in  the 
'•amzad  Districts  of  Muskoka,  Parry  Sound,  Nipissing  and  Thunder 
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Bay,  having  a population  of  not  less  than  one  hundred  persons 
within  any  Township,  or  within  an  area  of  not  more  than  ten 
thousand  acres,  to  organize  themselves  into  a Township  Munici- 
pality in  respect  of  such  Township  or  area.  36  V c.  50,  s. 
31.  Ms  to  Algoma,  see  section  54. 


2 In  order  to  constitute  and  establish  a Municipality  as  Stipendiary 
above  provided,  it  shall  be  lawful  for  the  Stipendiary  Maffistrate  Magistrate, 
of  the  District  in  which  such  locality  is  situate,  upon  the°receipt  S’Sfflii 
ol  a petition  in  which  the  limits  of  the  said  proposed  Municipality  meeting  to 
are  defined, and  signed  by  not  less  than  thirty  inhabitants  of  such  pa™yMunici‘ 
locality,  to  call  a meeting  by  public  notice  of  said  inhabitants, 
to  consider  the  expediency  of  erecting  a Municipality.  35  V.  c. 

37,  s.  2. 


. 3 Before  the  said  Stipendiary  Magistrate  calls  said  meet-  Petitioners  to 
mg,  it  shall  be  the  duty  of  those  petitioning  for  said  Munici-  make  a de_ 
pality  to  deposit  with  him  a sum  sufficient  to  meet  the  expense  e^nsesT* 
oi  said  ^meeting,  as  also  of  the  election  to  be  held,  as  hereinafter  mee^n& 
provided.  35  V.  c.  37,  s.  3.  and  election- 

4.  The  said  Stipendiary  Magistrate  shall  name  some  fit  and  Magistrate  to 
competent  person  to  preside  at  said  meeting,  who  shall  forth-  aPP°int  chair- 
with  report  the  result  of  the  same,  with  the  votes  given  thereat,  man’ 

to  said  Stipendiary  Magistrate,  under  oath,  which  may  be 
administered  by  any  Justice  of  the  Peace.  35  V.  c.  37, 
s.  4. 

5.  Upon  receiving  the  report  of  said  meeting  for  the  estab-  Magistrate  to 
iishment  of  a Municipality,  the  Stipendiary  Magistrate  shall  ],rovide  for 
fix  a time  and  place  for  holding  the  first  election  in  said  proposed  firSt  elecfcion' 
Municipality,  and  shall,  in  the  notice  providing  for  said  election, 

name  the  Pieturning  Officer  who  shall  preside  at  said  election  ; 
but  no  such  Municipality  shall  be  established  unless  at  such 
meeting  at  least  thirty  freeholders  or  householders  have  voted 
in  favour  thereof.  35  Y.  c.  37,  s.  5. 


Ci.  The  officers  to  be  elected  at  the  said  election  shall  be  one  Council,  of 
Reeve  and  four  Councillors,  who  shall  have  the  same  qualifica-  wllat  officers 
tion  as  voters,  and  shall  constitute  the  Council  of  the  Township,  comP°Bed- 
the  Reeve  being  the  head  thereof.  40  Y.  c.  8,  s.  53  (1). 

7.  The  persons  qualified  to  vote  at  said  election  shall  be  male  Qualification 
British  subjects  of  the  full  age  of  twenty-one  years,  being  house-  of  voter8- 
holders  resident  in  the  locality  proposed  to  be  organized  into  a 
Municipality.  40  V.  c.  8,  s.  53  (2). 


8.  At  the  time  and  place  appointed  by  the  Stipendiary  Nomination. 
Magistrate  under  the  fifth  section  of  this  Act,  the  nomination 
of  candidates  shall  be  made  in  the  same  manner  as  is  provided 
in  respect  to  the  nomination  of  candidates  at  municipal  elec- 
tions. 40  V.  c.  8,  s.  53  (3). 
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Election  by  J>.  In  case  no  more  persons  are  nominated  than  are  required 
acclamation.  «to  |)e  eiected , the  Returning  Officer  shall  declare  such  persons 
to  be  elected.  40  V.  c.  s,  s.  53  (4). 

Notice  Of  time  10.  In  case  a poll  is  required  the  Returning  Officer  shall  ad- 
and  place  of  journ  the  proceedings  until  the  same  day  of  the  following  week, 
° g p°  and  shall  declare  the  place  at  which  a poll  will  be  opened  in 
the  locality,  and  shall  forthwith  post  up  in  at  least  six  of  the 
most  public  and  conspicuous  places  in  the  locality,  a notice  de- 
claring that  a poll  will  be  held  at  such  time  and  place.  40  A . 
c.  8,  s.  53  (5). 

Poll  book  and  11.  The  Returning  Officer  shall,  previous  to  the  opening  of 
how  fined  up.  tjie  p0^  procure  a poll  book,  and  he  shall  enter  in  such  book, 
in  separate  columns,  the  names  of  the  candidates  proposed  and 
seconded  at  the  nomination,  and  shall,  opposite  to  such  columns 
write  the  names  of  the  electors  offering  to  vote  at  the  election 
and  shall,  in  each  column  in  which  is  entered  the  name  of  a 
candidate  voted  for  by  a voter,  set  the  figure  “ 1 " opposite  the 
voter’s  name.  40  Y.  c.  8,  s.  53  (6). 

Casting  vote.  12  In  case  a casting  vote  is  required  to  determine  an 
election,  the  Returning  Officer,  whether  otherwise  qualified  or 
not,  shall  give  a casting  vote  for  one  or  more  of  such  candi- 
dates, so  as  to  decide  the  election,  and  except  in  such  case,  the 
Returning  Officer  shall  not  vote  at  any  such  election.  40  V.  c. 
8,  s.  53  (7). 

Term  Of  office  13.  The  persons  elected  shall  hold  office  until  their  succes- 

of  first  member  sors  are  elected  or  appointed  and  sworn  into  office  and  hold 
their  first  meeting.  40  Y.  c.  8,  s.  53  (8). 

Oath  of  voters.  14.  The  following  shall  be  the  oath  to  be  administered  to 

voters  at  such  election : 


You  swear  (or  solemnly  affirm)  that  you  are  A.  B. ; 

That  you  are  a subject  of  Her  Majesty  by  birth  (or  naturalization)  ; 

That  you  are  of  the  full  age  of  twenty-one  years  ; 

That  you  are  a householder  in  the  locality  now  proposed  to  be  organized 
into  a Municipality  ; 

That  you  have  not  received  anything  nor  has  anything  been  promised 
you  directly  or  indirectly,  either  to  induce  you  to  vote  at  this  election,  or 
for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other  service 
connected  with  this  election  ; • 

That  you  have  not  directly  or  indirectly  paid  or  promised  anything  to 
any  person  either  to  induce  Jhim  to  vote  or  refrain  from  voting  at  this 
election  ; 

So  help  you  God. 

40  V.  c.  8,  ss.  50  & 53  (9). 

Declaration  of  15.  After  the  said  election,  the  said  Returning  Officer  shall  re- 
eiectioi  turn  to  the  said  Stipendiary  Magistrate  the  result  of  the  same, 
and  the  said  Stipendiary  Magistrate  shall,  as  soon  as  may  be 
convenient  thereafter,  by  public  notice,  declare  the  names  of 
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the  persons  so  elected,  who  shall  forthwith  enter  upon  the 
duties  of  their  office;  and  the  said  Municipality  shall  from 
thenceforth  be  known  as  “ The  Corporation  of  the  Municipality  „ 

°*  . in  the  District  of  and  the  said  Municipality. 

Reeve  and  Councillors  shall  hold  and  continue  in  office  until  Tenure  of 
their  successors  are  elected,  as  hereinafter  provided.  35  Y.  c.  office  of 

07  0 o 1 ‘ Councillors. 


16.  The  first  meeting  of  the  Council  shall  be  held  at  a time  First  meeting 
and  place  to  be  fixed  by  the  Stipendiary  Magistrate.  35  V.  c of  Council. 
37,  s.  9. 


17.  The  said  Council  shall  at  their  first  meeting,  or  as  early  Appointment 
a,s  possible  thereafter,  appoint  a Clerk,  Treasurer  and  Collector,  t^nMClerk3, 
who  sball  hold  office  until  removed  or  dismissed  by  said  Coun-  Treasurerjan’d 
cal ; and  the  said  Council  shall  also  fix  the  remuneration  to  be  Collector, 
paid  said  officers,  by  by-law  to  be  passed  for  that  purpose. 

35  Y.  c.  37,  s.  10. 


POWERS  OF  COUNCILS. 

18.  The  said  Coimcil  shall  have  power  to  pass  by-laws  for  Council  to 
such  purposes  as  are  provided  for  regarding  Townships  under  bySiSa“Jtam 
“ The  M unicipal  Act ; ” and  the  provisions  of  the  said  Act  relat-  Rey.  stat. 
ing  to  Township  Municipalities  and  their  officers  shall  apply  to  c-174- 

the  Municipalities  erected  under  this  Act,  except  where  incon- 
sistent with  this  Act.  35  V.  c.  37,  s.  18. 

19.  The  said  Council  shall,  as  early  as  convenient  after  their  Assessors  to 

first  meeting,  appoint  one  or  more  Assessors,  who  shall  enter  enterin'1 
upon  a roll  to  be  provided  for  that  purpose  : assessment 

rolls. 

(a.)  The  names  of  all  the  freeholders  and  householders  in  said  Freeholders 
Municipality,  stating  at  the  same  time  on  the  roll  the  amount  holders'186 
of  all  the  real  and  personal  property  owned  by  such  persons 
respectively,  and  the  actual  value  thereof,  and  whether  the 
owners  are  resident  or  not 


(fi.)  The  names  of  all  persons  liable  to  taxation  for  income,  Persons 
or  who,  though  exempt  from  taxation,  have  required  their  *axaUe  for 
names  to  be  entered  on  the  said  roll  in  respect  of  such  income, 
stating  at  the  same  time  the  amount  of  such  income. 


(c.)  The  names  of  all  farmers’  sons  entitled  to  be  asssessed  Farmers’  hohb, 
under  the  provisions  of  “ The  Assessment,  Act.” 


and  the  said  Assessor  or  Assessors  shall  duly  notify  the  Notice  of 
person  or  persons  so  assessed  by  leaving  a notice  at  his  or  her  as8eHsment- 
place  of  abode,  or  if  a non-resident,  by  leaving  the  same  at 
the  nearest  post-office,  stating  in  such  notice  the  particulars  of 
said  assessment.  35  V.  c.  37,  s.  11;  37  V.  c.  3,  s.  1 ; 40  V.  c.  9. 
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Rolls  to  be 
returned  to 
Clerk. 


Appeal  against 
assessment. 


Council  to 
hear  and  de- 
termine ap- 
peals. 


t 


Appeal  from 
the  Council  to 
Stipendiary 
Magistrate. 


Notice  of  ap- 
peal. 


Powers  of 

Stipendiary 

Magistrate. 


Revised  roll  to 
be  the  roll  of 
the  munici- 
pality. 


Council  to  fix 
time  for  mak- 
ing assess- 
ment. 


i 


Council  to  levy 
rates. 


*iO  The  said  roll  shall  be  returned,  to  the  Cleric  of  the  Muni- 
cipality within  such  time  as  may  lie  provided  for  by  any  by- 
law passed  by  said  Council.  35  V.  c.  37,  s.  12. 

21.  The  person  or  persons  so  assessed,  if  he  complains  of 
his  assessment,  shall,  within  one  month  after  the  time  fixed  for 
returning  said  roll,  notify  in  writing  the  Clerk  of  his  grounds 
of  complaint.  35  V.  c.  37,  s.  13. 

22.  The  said  Council  shall,  within  two  months  after  the 
time  fixed  for  returning  the  roll,  appoint  a time  and  place  for 
hearing  said  complaints,  and  shall,  after  hearing  the  parties 
complaining,  as  well  as  the  Assessor  or  Assessors,  and  such  evi- 
dence as  may  be  adduced,  alter  or  amend  the  roll  accordingly. 
35  V.  c.  37,  s.  14. 

23.  An  appeal  may  be  had  from  the  decision  of  the  said 
Council  in  that  behalf  to  the  Stipendiary  Magistrate  in  the 
same  manner  as  to  the  County  Judge  in  other  Municipalities, 
and  the  decision  of  the  Stipendiary  Magistrate  shall  be  final. 
37  V.  c.  17,  s.  1. 

24.  Notice  of  appeal  shall  in  all  cases  of  appeal  to  the 
Stipendiary  Magistrate  be  left  with  the  Clerk  of  the  Division 
Court  of  the  Division  in  which  such  Municipality  is  situated,  and 
copies  thereof  shall  also  be  left  with  the  Clerk  of  the  Munici- 
pality ; and  such  notice  shall  be  so  given  and  left  within  the 
time,  and  the  said  Clerks  respectively  shall,  with  regard  to  such 
appeal,  perform  all  the  duties  and  matters  in  the  manner  in 
that  behalf  required  by  law  in  the  case  of  a like  appeal  to 
the  County  Judge  as  aforesaid.  37  V.  c.  17,  s.  2. 

25.  The  Stipendiary  Magistrate  shall  have  the  like  powers  and 
shall  perform  the  like  duties  in  respect  of  such  appeals  as  are 
performed  by  the  County  Judge  in  like  case  in  other  Munici- 
palities. 37  V.  c.  17,  s.  3. 

26.  The  said  roll  when  finally  revised  by  the  Council,  or  by 
the  Stipendiary  Magistrate  in  case  of  appeal,  shall  be  taken 
and  held  as  the  roll  of  the  Municipality,  for  all  purposes,  until  a 
new  roll  lias  been  made  as  hereinafter  provided.  35  V.  c.  37 
s.  15. 

27.  The  said  Council  shall  by  by-law  fix  the  time  for  mak 
ing  the  subsequent  assessments  in  the  Municipality  at  periods 
of  not  less  than  one  nor  more  than  three  years  : and  the  year 
for  the  purposes  of  this  Act  shall  be  considered  as  commencing 
on  the  first  day  of  January  thereof.  35  V.  c.  37,  s.  16  ; 37 
V.  c.  17,  s.  5. 

2S.  The  Council  may,  in  each  year  after  the  final  revision  of 
t-he  roll,  pass  a by-law  for  levying  a rate  on  all  the  real  and 
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personal  pi'operty  on  said  roll,  of  not  more  than  two  cents  on 
the  dollar,  to  provide  for  all  the  necessary  expenses  of  said 
Municipality,  and  also  such  sum  or  sums  as  may  be  found  ex- 
pedient for  the  purposes  mentioned  in  the  eighteenth  section  of 
this  Act.  35  V.  c.  37,  s.  17. 


*-J9  The  said  Council  shall,  by  by-law,  fix  the  time  for  the  The  Collector, 
( Collector  making  his  return,  and  the  said  Collector  shall  have  the  and 

same  powers  as  are  conferred  on  Collectors  by  “ The  Assessment  Rev  Stat  c 
Act.”  35  Y.  c.  37,  s.  19.  iso.' 


30.  Arrears  of  taxes  due  to  any  Municipality  formed  under  Collection  of 
this  Act  shall  be  collected  and  managed  in  the  same  way  as  like  taxes! SaleS 
arrears  due  to  Municipalities  in  Counties ; and  the  Treasurer  and 

Reeve  of  such  Municipality  shall  perform  the  like  duties  in  the  col- 
lection and  management  of  arrears  of  taxes,  as  in  Counties  are 
performed  by  the  Treasurer’s  and  Wardens  thereof ; and  the  va- 
rious provisions  of  law  relating  to  sales  of  land  for  arrears  of 
taxes,  or  to  deeds  given  therefor,  shall,  unless  otherwise  pro- 
vided by  this  Act,  apply  to  the  said  Municipalities  and  to 
sales  of  land  therein  for  arrears  of  taxes  due  thereon,  and  to 
deeds  given  therefor.  38  Y.  c.  13,  s.  9. 

31.  No  sale  of  any  lands  for  taxes  shall  take  place  in  any  Modeofsale 
such  Municipality  formed  as  aforesaid,  except  during  the  months  [°^rrears  of 
of  J uly,  August,  September  or  October ; and  the  advertisement 

of  the  proposed  sale,  which  under  the  one  hundred  and  thirty-  Notices,  time 
first  and  one  hundred  and  thirty-second  sections  of  “The  As-  for. 
sessment  Act”  is  required  to  be  published  in  the  Ontario  4a2 

Gazette  and  in  a local  newspaper,  shall,  when  lands  are  to  be 
sold  in  any  such  Municipality  for  arrears  of  taxes,  be  published 
also  once  a week,  for  at  least  four  weeks,  in  such  newspaper 
published  in  the  City  of  Toronto  as  the  Lieutenant-Governor 
in  Council  may  designate.  38  V.  c.  13,  s.  10. 

3*2.  The  Council  of  any  Municipality  formed  under  this  Act 
shall  have  the  like  authority  in  respect  to  taverns  and  shops  licenses, 
within  the  Municipality  and  the  licenses  therefor  as  the  Coun- 
cils of  Townships  possess  under  “ The  Liquor  License  Act.”  stat-  c- 
35  V.  c.  37,  s.  26  ; 39  V.  c.  26,  ss.  1 & 25. 

33.  Except  in  the  cases  of  Townships  and  Villages  attached  '|;jl]^“Yand 
or  belonging  to  a County  for  municipal  purposes,  the  Councils  Districts  to 
of  Townships  and  incorporated  Villages  in  Provisional  Judicial,  ^^®epn°8eeftruc. 
Temporary  Judicial,  and  Territorial  Districts  shall  have  power  tioneers,  etc.  • 
to  pass  by-laws  for  the  purposes  mentioned  in  sub -sections  two 
and  three  of  the  four  hundred  and  sixty -fifth  section  of  “ The  J7e4^Bf 
Municipal  Act.”  40  V.  c.  8,  s.  54.  &,  (3). 

* i 

31.  The  Council  shall  have  the  power  to  appoint  one  or  more 
constables  within  the  Municipality,  whose  duty  it  shall  be  to  „f  constables, 
enforce  and  maintain  law  and  order,  and  who  shall  perform  all 
duties  appertaining  to  constables  ; and  the  said  Council  shall 
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Fees  to 
constables. 


Council  may 
establish  a 
lock-up  house. 


Appointment 
of  a constable 
thereto. 


Certain  sec- 
tions of  Rev. 
Stat.  c.  174, 
to  apply. 


Secs.  237,  239 
240,  244,  246, 
247,  254,  255, 
256,  257,  258, 
265,  266,  267, 
268,  269,  270, 
272,  282,  284, 
319,  320,  321, 
322,  323,  324, 
328,  329,  337, 
394,  399,  401, 
402,  403,  454, 
489,  491. 


Who  qualified 
to  vote. 


Real  property. 
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have  power,  from  time  to  time,  to  remove  the  same,  for 
any  misconduct  in  their  office,  and  shall  also  regulate  the 
fees  to  be  paid  said  constables : but  such  appointment  and 
tariff  of  fees  shall  be  subject  to  the  approval  and  ratification 
of  the  Stipendiary  Magistrate  of  the  said  District.  35  V.  c.  37, 
s.  28. 


35.  The  said  Council  may  establish  and  maintain  a Lock-up 
House  within  the  Municipality,  and  may  establish  and  provide 
for  the  salary  or  fees  to  be  paid  the  constable  to  be  placed  in 
charge  of  such  Lock-up  House : but  the  appointment  of  -aid 
constable  shall  be  ratified  by  the  Stipendiary  Magistrate  of  the 
District ; and  the  said  Council  shall  have  power  to  remove 
or  suspend  such  constable  for  neglect  of  duty  or  other  miscon- 
duct. 35  V.  c.  37,  s.  27. 

36.  In  addition  to  the  powers  conferred  upon  said  Township 
or  Village  Municipalities  by  this  Act,  the  following  sections, 
with  their  sub-sections  of  “ The  Municipal  Ad”  shall  be  ap- 
plicable to  the  said  Municipalities,  so  far  as  they  can  be  adapted 
to  the  same,  viz. : sections  two  hunched  and  thirty-seven,  two 
hundred  and  thirty-nine,  two  hundred  and  forty,  two  hundred 
and  forty-four,  two  hundred  and  forty-six,  two  hundred  and 
forty  seven,  two  hundred  and  fifty-four,  two  hundred  and  fifty- 
five,  two  hundred  and  fifty-six,  two  hundred  and  fifty-seven, 
two  hundred  and  fifty-eight,  two  hundred  and  sixty-five,  two 
hundred  and  sixty-six,  two  hundred  and  sixty-seven,  two  hun- 
dred and  sixty-eight,  two  hundred  and  sixty-nine,  two  hun- 
dred and  seventy,  two  hundred  and  seventy-two,  two  hundred 
and  eighty-two,  two  hundred  and  eighty-four,  three  hundred  and 
nineteen,  three  hundred  and  twenty,  three  hundred  and  twentv- 
one,  three  hundred  and  twenty-two,  three  hundred  and  twent'y- 
three,  three  hundred  and  twenty-four,  three  hundred  and 
twenty-eight,  three  hundred  and  twenty- nine,  three  hundred 
and  thirty-seven,  three  hundred  and  ninety-four,  three  hundred 
and  ninety-nine,  four  hundred  and  one,  four  hundred  and  two. 
four  hundred  and  three,  four  hundred  and  fifty-four,  four  hun- 
dred and  eighty-nine,  and  four  hundred  and'  ninety-one.  35 
V.  c.  37,  s.  33 ; 40  V.  c.  8,  s.  54. 


elections  after  the  first. 

37.  The  persons  qualified  to  vote  at  every  election  after  the 
first  shall  be  : 

1.  Every  male  freeholder  and  resident  householder  whose 
name  appears  in  the  revised  assessment  roll  upon  which  the 
voters  list  used  at  the  election  is  based,  for  said  Municipality, 
and  who  is  of  the  full  age  of  twenty-one  years,  and  a natural- 
ized or  natural-born  subject  of  Her  Majesty ; 

2.  Every  male  person  who  resides  at  theftime  of  the  election 


Income. 
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in  the  Municipality  in  which  he  tenders  his  vote,  and  has  resided 
therein  continuously  since  the  completion  of  the  last  revised 
assessment  roll  of  the  Municipality,  and  derives  an  income  from 
some  trade,  calling,  office  or  profession  of  not  less  than  four 
hundred  dollars  annually,  and  is  assessed  for  such  income 
m and  by  the  revised  assessment  roll  upon  which  the  voters 
list  used  at  the  election  is  based,  of  the  Municipality,  and 
possesses  the  qualifications  required  by  law  other  than  in 
respect  of  property.  35  V.  c.  37,  s.  21 ; 3G  V.  c.  48,  s.  77  • 37  V 
c.  3,  s.  1 ; 37  V.  c.  17,  s.  9. 

* person  who  is  a farmer’s  son  within  the  meaning  Farmers’ sons 

ol  Ike  Municipal  Act,  and  entitled  as  such  to  vote  at  muni-  ^>ev  gtat 
cipal  elections,  under  the  provisions  of  said  Act.  See  40  V 174,  s.  76.' 
c.  9. 

38.  The  persons  qualified  to  be  elected  as  members  of  the  Qualifications 
Council  in  any  Municipality  after  said  first  election,  shall,  in  ad-  Councillor, 
dition  to  the  qualification  required  for  voters,  be  assessed  in  the 
said  assessment  roll  for  at  least  two  hundred  dollars  freehold 
or  four  hundred  dollars  leasehold.  35  V.  c.  37,  s.  22. 

elections  after  the  first  shall  be  conducted  in,  the  Place  and  con- 
same  manner  as  is  provided  for  municipal  elections  in  Town-  of  elec' 
ships  in  Ontario,  except  so  far  only  as  is  otherwise  enacted  bv 
this  Act.  37  V.  c.  17,  s.  7,  part. 

40.  A meeting  of  the  electors  shall  take  place  for  the  nomi-  Nomination  of 
nation  ot  candidates  for  the  offices  of  Reeve  and  Councillors  of  CounciLors. 
the  Municipalities  formed  in  accordance  with  the  provisions  of 
this  Act,  on  the  last  Monday  in  December,  annually,  at  such 
place  therein  as  may  from  time  to  time  be  fixed  by  by-law  of 
the  Council.  37  V.  c.  17,  s.  7,  part. 

^ ^ien  the  last  Monday  in  December  happens  to  be  Nomination 
Christmas  Day,  the  nomination  of  candidates  for  the  office  of  day.  filing  on 
Reeve  and  Councillors  in  each  of  the  said  Municipalities,  shall  Day.8  maS 
take  place  on  the  preceding  Friday,  at  the  times  and  places, 
and  in  the  manner  prescribed  by  law.  39  V.  c.  7,  s.  20. 

42.  The  Clerk  of  the  Municipality  shall  preside  at  the  meet-  Clerk  to  pre- 
ing  for  the  nomination  of  candidates  for  the  offices  of  Reeve  Son  n°mi' 
and  Councillors  for  such  Municipality,  and  shall  be  the  Return- 
ing Officer  at  all  elections  after  the  first  election.  37  V.  c.  17,  office™'118 

43.  The  electors  of  eveiy  such  Municipality  shall  elect  an-  Polling  day. 
nually,  on  the  first  Monday  in  January,  the  members  of  the 
Council  of  the  Municipality,  except  such  members  as  may  have 

been  elected  by  acclamation  on  the  nomination  day.  37  V. 
c.  17,  s.  7,  part. 

44.  The  persons  so  elected  shall  hold  office  until  their 
successors  are  elected  and  sworn  into  office.  37  V.  c.  17,  s.  7, 
part. 
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Trial  Of  con-  15  The  provisions  of  law  for  the  trial  of  controverted  elec- 
troverted  elec-  tjonS)  applicable  to  Councillors  of  Townships  in  Counties,  shall 
tl0U8‘  apply  to  the  members  of  the  Council  of  any  Municipality 

formed  under  this  Act.  38  V.  c.  13,  s.  12. 

Vacancy  in  40,  In  case  the  seat  of  any  member  of  the  Council  be- 
Conncii,  how  comes  vacant  by  death,  resignation  or  a continued  absence  from 
meetings  of  the  Council  for  a period  of  six  months,  it  -hall  be 
the  duty  of  the  Council  to  direct  a new  election  to  be  held  for 
the  purpose  of  supplying  such  vacancy.  35  \ . c.  37,  s.  23. 

47.  The  Reeve  of  the  said  Council  shall  preside  at  all  meet- 
ings thereof,  and,  in  the  event  of  his  absence,  the  Council  -ball 
choose  from  among  their  number,  a person  to  preside,  and,  in 
such  case,  the  said  person  so  presiding  shall  have  all  the  powers 
and  exercise  all  the  functions  appertaining  to  the  Reeve.  35 
Y.  c.  37,  s.  24. 

Reeves  to  48.  The  Reeves  of  the  various  Municipalities  shall  be  ex 

be  Justices  Of  0mci0  Justices  of  the  Peace,  and  shall  have  the  like  powers  as 
are  exercised  by  other  Justices  of  the  Peace  in  this  Province. 
35  Y.  c.  37,  s.  25. 

police  villages. 


Who  to  pre- 
side at  meet- 
ings of  the 
Council. 


Erection  of  49.  On  the  petition  of  thirty  of  the  inhabitants  of  a yillage 
police  villages.  in  any  of  the  said  Territorial  Districts  containing  one  hundred 
inhabitants  at  least,  the  Lieutenant-Governor  in  Council  may, 
by  proclamation,  erect  the  same  into  a Police  Village,  and  assign 
thereto  such  limits  as  seem  expedient.  35  V.  c.  37,  s.  29. 


Rev.  stat.  50  The  provisions  of  “ The  Municipal  Act ” relating  to  Police 
c.  174,  ss.  562-  Villages  or  their  officers,  shall  apply  to  ' the  Police  ^ illages 
to  poiiceavfiy  erected  under  the  preceding  section,  except  where  inconsistent 
lages.  with  this  Act.  35  V.  c.  37,  s.  30. 


Qualification  51.  The  electors  of  any  such  Police  Village  shall  be  required 
of  electors,  and  }->aVe  the  same  qualification  in  respect  to  such  Village  as  the 
police* villages.  electors  of  the  said  Township  Municipalities ; and  the  elections 
for  Police  Trustees  shall  be  held  on  the  same  days  and  in  the 
same  manner  as  elections  for  Councillors.  35  V.  c.  37,  s.  31. 

Qualification  52.  Any  elector  of  such  Police  Village  resident  therein  may 
trustees6  he  elected  as  a Police  Trustee,  unless  disqualified  on  account  of 
holding  an  office  inconsistent  with  the  position  of  Police  Trustee. 
35  V.  c.  37,  s.  32. 

Lieutenant-  53  The  Lieutenant-Governor  in  Council  may,  by  proclama- 
Governor  in  tion,  annex  to  any  Municipality  formed  as  aforesaid,  any  ter- 
annwtocer-  ritory  lying  adjacent  thereto,  and  may,  upon  the  application  of 
tain  munici-  two  or  more  adjacent  Municipalities,  form  the  same,  either  with 
toryadjacJnt  or  without  additional  area,  into  one  Municipality. 

thereto,  and 

form  two  into  2.  In  any  such  case  the  Lieutenant-Governor  may  fix  the 
time  at  which  the  annexation  or  union  shall  take  effect,  and 
also  the  time  when  the  first  election  shall  take  place,  and  the 
name  by  which  the  Municipality  shall  be  called.  38  V.  c.  1 3,s.  11. 
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ALGOMA. 

51  Except  so  far  as  regards  any  territory  comprised  in  the  Act  to  apply 
Municipality  of  Shuniah,  this  Act  shall  apply  to  the  District to  Al£?oma‘ 
of  Algoma,  except  that  the  duties  which  by  the  preceding 
sections  of  this  Act  are  required  to  be  performed  by  the 
Stipendiary  Magistrate  fchall,  in  that  portion  of  Algoma  which 
is  not  included  within  the  District  of  Thunder  Bay,  be  per- 
formed by  the  Judge  of  the  District  Court  of  Algoma.  38  V. 
c.  13,  s.  13;  36  V.  c.  50,  s.  28. 

•>•>  If  any  dispute  at  any  time  arises  as  to  the  validity  Judge  to  de- 
of  any  by-law,  or  resolution,  or  order  of  any  Municipality  in  tovSidity 
the  District  of  Algoma,  the  same  shall  be  referred  to  the  Judge  of  by-laws,  etc. 
of  the  District  of  Algoma,  whose  decision  thereon  shall  be 
final,  and  the  said  J udge  shall  have  the  power  of  enforcing  his 
decision,  if  necessary,  by  a writ  or  writs  under  his  hand  and 
seal,  to  be  directed  to  the  Sheriff  of  the  said  District,  adapted 
to  the  purposes  intended.  33  V.  c.  25,  s.  25. 


2 Miscellaneous  Municipal  Matters. 


Chap.  176. — Registration  of  Debentures,  p.  219. 

“ 177. — Calling  and  Holding  of  Public  Meetings,  p.  225. 

178.  — Exemption  of  Firemen  from  certain  duties,  p.  232. 

179.  — Support  of  Destitute  Insane  Persons,  p.  234. 


CHAPTER  176. 

An  Act  respecting  the  Registration  of  Municipal  and 
certain  other  Debentures. 


Short  title,  s.  1. 

Returns  to 

Registrar,  s.  2. 

Provincial  Secretary,  s.  3. 

Duties  of 

Provincial  Secretary,  s.  4. 
Registrar,  ss.  5,  6. 

By-laws,  how  to  be  verified,  s.  7. 
Books  to  be  open  to  inspection,  s.  8, 
Registrar’s  fees,  s.  9. 


Penalties,  s.  12. 

Sanction  of  Lieutenant-Governor 
to  by-laws,  s.  10. 

Railway,  etc.,  debentures  not  with- 
in the  Act,  s.  11. 

Debenture  not  impeachable  against 
bona  fide  holder  for  value  without 
notice,  s.  13. 

Debentures  good  for  face  value,  C. 
S.  C.  c.  84,  s.  16. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 
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Short  title. 


Certified  copies 
of  all  by-laws 
under  which 
debentures  are 
intended  to  be 
issued,  to  be 
transmitted  to 
the  proper 
Registrar,  etc. 


Return  to  be 
made  to 
Provincial 
Secretary. 


Provincial 
Secretary  to 
compile  tables 
from  such 
returns  and 
lay  them  be- 
fore the  Legis- 
lative Assem- 
bly. 


Chap.  17G.  MUNICIPAL  MATTERS.  [TITLE  XII. 

1.  This  Act  may  lie  cited  as  “ The  Debentures  Rf'sjistroAhon 
Act." 

3.  It  shall  be  the  duty  of  the  Clerk  or  person  acting  as  such,  of 
every  Municipal  or  Provisional  M unicipal  Corporation,  and  of  the 
Clerk  or  Secretary,  or  person  acting  as  such,  of  any  other  corpo- 
rate body,  within  two  weeks  after  the  final  passing  of  any  by-law 
made  and  passed  by  such  Corporation  for  the  purpose  of  raising 
money  by  the  issue  of  debentures,  and  before  the  sale  or  con- 
tract for  sale  of  any  such  debentures  issued  or  intended  to  be 
issued  there  under,  to  transmit  to  the  Registrar  of  the  County  or 
other  Registration  Division  in  which  such  Municipal  Corporation 
or  other  corporate  body,  or  its  principal  office,  is  situated,  a copy 
duty  certified,  as  hereinafter  provided,  of  each  and  every  by- 
law made  and  passed  as  aforesaid  by  such  Municipal  or  Pro- 
visional Municipal  Corporation,  or  other  corporate  body,  toge- 
ther with  a return  in  the  form  specified  in  the  Schedule  A, 
hereunto  annexed,  showing  the  title  or  objects  of  each  such  by- 
law, the  amounts  to  be  raised  thereunder,  the  number  of  de- 
bentures to  be  issued  thereunder,  the  amounts  thereof  respec- 
tively, the  dates  at  which  the  same  respectively  fall  due,  the 
assessed  value  of  the  real  and  personal  estate  belonging  to  such 
Corporation  or  Company,  the  assessed  value  of  the  real  and 
personal  estate  of  the  Municipality,  and  the  amount  of  the  yearly 
rate  in  the  dollar  to  liquidate  the  same.  C.  S.  C.  c.  84,  s.  2. 

3.  The  Clerk,  or  person  acting  as  such,  of  every  Muni- 
cipal or  Provisional  Municipal  Corporation,  and  the  Clerk  or 
Secretary,  or  person  acting  as  such,  of  any  other  corporate 
body  (excepting  such  as  are  in  and  bv  this  Act  excepted), 
shall,  on  or  before  the  tenth  day  of  January  in  each  year, 
transmit  to  the  Provincial  Secretary  a return  made  up  to 
the  thirty-first  day  of  December  then  last  past,  in  the 
form  specified  in  the  Schedule  B hereunto  annexed,  show- 
ing the  name  of  the  Municipal  or  Provisional  Municipal  Cor- 
poration, or  other  corporate  body, — the  amount  of  its  debt, 
if  any,  distinguishing  the  amount  of  debt  incurred  under 
the  Municipal  Loan  Fund  Acts,  if  any,  from  the  remainder 
of  its  debt — the  assessed  value  of  the  real  and  personal  estate 
belonging  to  such  Corporation  or  Company,  or  the  assessed 
value  of  the  real  and  personal  estate  of  the  Municipality,  or 
both,  as  the  case  may  be — the  total  rates,  if  any,  per  dollar, 
assessed  on  such  last  mentioned  property  for  all  purposes,  and 
the  amount  of  interest  due  by  the  Corporation  or  Company,  or 
by  the  Municipality.  C.  S.  C.  c.  84,  s.  3. 

4.  The  Provincial  Secretary  shall  annually  compile,  from  the 
returns  so  transmitted,  a statement  in  tabular  form,  showing  tlx? 
names  of  the  several  Corporations  in  one  column,  and  the  con- 
tents of  their  respective  returns  against  their  respective  names 
in  other  columns,  corresponding  to  those  in  the  said  Schedule  B ; 
and  he  shall  cause  copies  thereof  to  be  laid  before  the  Legis- 
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lative  Assembly  within  the  first  fifteen  days  of  the  Session 
next  after  the  completion  of  the  same,  or  if  the  Legislative 
Assembly  is  sitting  when  the  same  is  completed,  as 'soon  as 
may  be  after  such  completion.  C.  S.  C.  c.  84,  s.  4. 

5 The  Registrar  of  the  County  or  other  Registration  Division  Registrar  to 
in  which  such  Municipal  Corporation  or  other  corporate  body  or  fle  such  J^' 
its  principal  office  is  situated,  shall  receive  and  file  in  his  office  keep  books'0 
the  several  by-laws  required  to  be  transmitted  to  him  as  here-  with  c°Pies 
inbefore  provided,  and  shall  cause  to  be  entered  in  a book  pro-  requb-edb™8 
vided  for  that  purpose,  true  and  correct  copies  of  the  returns  sec,ion  2- 
hereinbefore  required  by  the  second  section  of  this  Act  C 
S.  C.  c.  84,  s.  5. 

<V  The  Registrar  of  each  County  or  other  Registration  Division,  If  requested, 
as  aforesaid,  shall  provide  a book  of  registration,  wherein  he  ,he  re^trar’ 
shall,  at  the  request  of  the  original  holder  or  holders,  or  any  the^uam^of 
subsequent  transferee  or  transferees  thereof  respectively,  from  such  holder 
time  to  time,  cause  to  be  entered  and  registered  the  name  of  ture“IndS’s- 
such  original  holder  or  holders,  or  of  such  subsequent  trans-  'ration  to  be’ 
feree  or  transferees,  and.  such  holder  or  last  registered  trans- 
feree  in  such  book  of  registration  shall  be  deemed  prima  facie 
the  legal  owner  and  possessor  thereof.  C.  S.  C.  c.  84,  s.  0. 

7 All  by-laws  mentioned  in  the  second  section  of  this  Act  Mode  in  which 
shall  be  certified  and  authenticated  by  the  seal  of  the  Muni-  by-laws  shall 
cipal  Corporation,  and  by  the  signature  of  the  head  thereof,  be  certifiecL 
or  of  the  person  presiding  at  the  meeting  at  which  the  ori- 
ginal^ by-law  has  been  made  and  passed,  ’and  also  by  that  of 
the  Clerk  of  such  Corporation ; and  all  by-laws  of  othei*  cor- 
porate bodies  shall  be  attested  and  authenticated  by  the  seal 
of  such  corporate  body  and  by  the  signature  of  the  head 
thereof.  C.  S.  C.  c.  84,  s.  7. 

8.  The  certified  copies  of  all  by-laws  hereinbefore  referred  By-laws,  re- 
to  and  transmitted  as  aforesaid,  and  also  the  returns  in  the  turns  and 
second  section  of  this  Act  mentioned,  and  the  book  or  books  of  fuRegistry ' ^ 
entry-  of  such  returns  and  of  registration,  shall  be  open  to  Office, t0  be 
public  inspection  and  examination,  and  access  had  thereto  at  Zoo t0  insp°°' 
all  seasonable  times  and  hours  upon  payment  of  certain  fees  as 
hereinafter  provided.  C.  S.  C.  c.  84,  s.  8. 

9.  The  following  fees  shall  be  paid  to  Registrars  under  this  Fees  to  be 
Act : 

For  registration  of  each  certified  copy  of  By-laws,  the  sum  of 
For  registration  of  any  Returns  as  prescribed  in  Schedule  A,  for 

each  such  Return,  the  sum  of 

For  registration  of  the  name  of  holder  or  transferee  of  any  num- 
ber of  debentures  not  exceeding  five,  the  sum  of  

Over  five  and  not  exceeding  fifteen,  the  sum  of  


$ cts. 
2 00 


payable  under 
this  Act. 


1 00 


0 25 
0 50 
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Chap.  170. 


MUNICIPAL  MATTERS. 


Meaning  of 
term  u final 
passing,”  as  to 
by-laws  to  be 
submitted  to 
the  Lieuten- 
ant-Governor. 

Act  not  to  ex- 
tend to  rail- 
way compa- 
nies or  eccle- 
siastical cor- 
porations, &c. 


Penalty  on 
officers  of  cor- 
porations ne- 
glecting their 
duties  under 

this  Act. 

0 


When  not  im 
peachable. 


Good  for  full 
amount 
though 
discounted 
at  a less  sum. 


[Title  XII. 


Over  fifteen  and  not  exceeding  thirty,  the  sum  of 

Upwards  of  thirty,  the  sunt  of • 

For  making  search,  inspecting  each  copy  of  liy-law,  and  examin- 
ing entries  connected  therewith 1 

3 C.  S.  C.  c.  84,  s.  9. 

10.  In  all  such  cases  as  require  the  submission  of  a 

law  or  by-laws  to  the  Lieutenant-Governor  of  this  Province  foi 
his  sanction,  such  sanction  must  first  be  obtained  to  bring  t he 
same  within  the  meaning  of  the  words  “ final  passing  thereof 
in  the  second  section  of  this  Act.  C.  S.  C.  c.  84,  s.  10. 

11.  The  foregoing  sections  of  this  Act  shall  not  extend  to 
the  by-laws,  or  debentures  thereunder,  of  any  Railway  Com- 
pany or  any  Ecclesiastical  Corporation  heretofore  incorporated 
or  hereafter  to  be  incorporated,  or  the  debentures  issued  by  any 
religious  denomination  in  its  corporate  capacity.  C.  S.  C.  c. 
84,  s.  11. 

12.  Any  Clerk  or  Secretary  as  aforesaid,  of  any  Municipal- 
ity or  corporate  body  as  aforesaid,  who  neglects  to  perform, 
within  the  proper  period,  any  duty  devolving  upon  him  in  vir- 
tue of  this  Act,  shall  be  subject  to  a fine  of  two  hundred  dollars, 
or,  in  default  of  payment  thereof,  to  imprisonment  until  such 
fine  is  paid,  but  for  a period  not  exceeding  twelve  months,  to 
be  prosecuted  for  in  the  name  of  the  Attorney-General  of 
Ontario,  in  any  Court  of  competent  jurisdiction.  C.  S.  C.  c. 
84,  s.  12. 

13.  Any  such  debenture  issued  as  aforesaid  shall  not  be 
impeachable  in  the  hands  of  a bona  fide  holder  for  value,  with- 
out notice.  C.  S.  C.  c.  84,  s.  16. 


[, Section  16  of  C.  S.  C.  c.  84,  is  as  follows : — 

16.  Any  such  debenture  issued  as  aforesaid  shall  be  valid  and  recover- 
able to  the  full  amount  thereof,  notwithstanding  its  negotiation  by  such 
Corporation  at  a rate  less  than  par  or  at  a rate  of  interest  greater  than  six 
per  centum  per  annum,  and  shall  not  be  impeachable  in  the  hands  of  a 
bona  fide  holder  for  value  without  notice.  18  Y.  c.  80,  s.  4.J 
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Dated  at  this  day  of  A.  D.  18 


SCHEDULE  “ B ” 

( Sections  3 and  4.) 

Return  as  requireclj  by  Chapter  17G  of  The  Revised  Statutes  of  Ontario,  entitled  “An  Act  respecting  the  Registration 
of  Municipal  and  certain  other  Debentures of  Debentures  issued  by  (here  insert  title  of  Corporation). 
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MUNICIPAL  MATTERS. 
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PUBLIC  MEETINGS. 


Clmp.  177. 
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CHAPTER  177. 

An  Act  respecting  Public  Meetings. 


Public  Meetings  defined,  ss.  1-3. 

What  notices  required  to  constitute, 
ss.  4-8. 

Sheriff,  Mayor,  or  Magistrates  to 
attend  meeting,  s.  9. 

Order  of  proceedings  at,  s.  10. 

Powers  of  Chairman,  ss.  11,  12. 

Special  constables,  ss.  13,  & C.  S 
C.  c.  82,  s 14. 

Limitation  of  actions  for  things 
done  under  this  Act,  s.  14. 


Provisions  of  C.  S.  C,  c.  82.  See  pr, 
229-3 ). 

Magistrates  may  disarm  persons, 
s.  15. 

Weapons  to  be  returned,  ss.  16, 

17. 

Battery,  how  punishable,  s. 

18. 

No  arms  to  be  carried,  s.  19. 
Lying  in  wait,  do.  s.  20. 


TT  being- the  undoubted  right  of  Her  Majesty’s  subjects  to  meet  preambie 
X together  in  a peaceable  and  orderly  manner,  not  only  when 
required  to  do  so  in  compliance  with  the  express  direction  of  law, 
but  at  such  other  times  as  they  may  deem  it  expedient  so  to  meet 
for  the  consideration  and  discussion  of  matters  of  public  interest, 
or  for  making  known  to  their  Gracious  Sovereign  or  Her  Repre- 
sentative in  this  Province,  or  to  both  or  either  Houses  of  the 
Imperial  or  Dominion  Parliaments,  or  the  Provincial  Legisla- 
ture, their  views  respecting  the  same,  whether  such  be  in  ap- 
probation or  condemnation  of  the  conduct  of  public  affairs ; 

And  it  being  expedient  to  make  legislative  provision  for  the 
calling  and  orderly  holding  thereof,  and  the  better  preservation 
of  the  public  peace  at  the  same ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  All  public  meetings  of  the  inhabitants  or  of  any  particular  “Public  meet- 
class  of  the  inhabitants  of  any  District,  County,  Riding,  City  ’ngs”  within 
Town,  Township  or  Ward  in  this  Province, which  are  required  by  of  tbi^A^f011 
law,  and  summoned  or  called  in  the  manner  hereinafter  by  the 
fourth  section  of  this  Act  prescribed,  shall  be  and  be  deemed  to 
be  public  meetings  within  the  meaning  of  this  Act  CSC 
c.  82,  s.  1. 


2.  All  public  meetings  of  the  inhabitants  or  of  any  particular 
class  of  inhabitants  of  any  District,  County,  Riding,  City,  Town, 
Township  or  Ward  in  this  Province,  called  by  the  Sheriff  of 
any  such  District  or  County,  orby  the  Mayor  orother  chief  muni- 
cipal officer  of  any  such  City  or  Town  respectively,  in  the  manner 
15 


•‘Public  meet- 
ings ” called 
by  Sheriff 
or  two  magis 
trates  to  be 
within  the 
protection  of 
this  Act. 


M UN  ICI P AI„  M A TT KKS. 
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hereinafter  by  the  fifth  section  of  this  Act  prescribed,  upon  the 
requisition  of  any  twelve  or  more  of  the  freeholders,  citizens  01 
burgesses  of  such  District, County,  Riding,  City, Town, Township 
or  Ward,  having  a right  to  vote  for  members  to  serve  in  Legis- 
lative Assembly  in  respect  of  the  property  held  by  them  with- 
in such  District,  County,  Riding,  City,  Town,  Township  or  Y>  ard 
respectively,  and  all  such  meetings  called  by  any  two  oi  moi  e 
Justices  of  the  Peace  resident  in  any  such  District,  Count\ , Rid- 
ing, City,  Town,  Township,  or  Ward  respectively,  upon  a like  re- 
quisition from  twelve  or  more  of  such  freeholders,  citizer 
burgesses,  shall  be  and  be  deemed  to  be  public  meetings  wit  on 
the  meaning  of  this  Act.  C.  S.  C.  c.  82,  s.  2. 


“Public  meet- 
ings” declared 
by  two  mag- 
istrates to 
be  within  the 
protection  of 
this  Act  to  be 
so. 


i 


3.  Adi  public  meetings  of  the  inhabitants  or  of  an  \ pai 
ticular  class  of  the  inhabitants  of  any  District,  Count}  , Riding, 
City,  Town,  Township  or  Ward  in  this  Province,  declared  to  be 
public  meetings  within  the  meaning  of  this  Act  by  any  t o 
Justices  of  the  Peace  resident  in  such  District,  Count} , Riding, 
City,  Town,  Township  or  Ward,  in  the  manner  hereinafter  by 
the  sixth  section  of  this  Act  prescribed,  shall  be  and  be  deemed 
to  be  public  meetings  within  the  meaning  of  this  Act.  C.  b. 
C.  c.  82,  s.  3. 


4.  In  every  notice  or  summons  for  calling  together  any  such 
bringing  meet-  public  meeting  as  in  the  first  section  of  this  Act  is  mentioned, 
ings  required  there  shall  be  contained  a notice  that  such  meeting,  and  all 
protection*o?n  persons  attending  the  same,  will  be  within  the  protection  of 
this  Act.  this  Act,  and  requiring  all  persons  to  take  notice  thereof  and 
govern  themselves  accordingly. 


Notice. 


2.  Such  part  of  the  notice  or  summons  may  be  in  the  form 
or  to  the  effect  following : 

And  be  it  known,  that  the  meeting  to  be  held  in  pursuance  hereof  is 
called  in  conformity  with  the  prolusions  of  Chapter  177  of  “ The  Revised 
Statutes  of  Ontario ,”  entitled  “ An  Act  respecting  Public  Meetings ; and 
that  the  said  Meeting  and  all  persons  attending  the  same  will  therefore  be 
within  the  protection  of  the  said  Act,  of  all  which  premises,  all  manner 
of  persons  are  hereby  in  Her  Majesty’s  name  most  strictly  charged  and 
commanded,  at  their  peril,  to  take  especial  notice,  and  to  govern  them- 
selves accordingly. 


Manner  of  5.  The  notice  to  be  issued  by  the  Sheriff  of  any  1 ounty, 
Sldf  or  by  the  Mayor  or  other  chief  municipal  officer  of  any  City 
Spiffs, Cetc.,  or  Town,  or  by  two  or  more  Justices  of  the  Peace,  for  calling 
protection  of  any  such  public  meeting  as  in  the  second  section  of  this  Act 
this  Act.  is  mentioned  : v 


R Shall  be  issued  at  least  three  days  before  the  day  upon 
which  such  meeting  is  appointed  to  be  held  ; and  shall  set  forth 


(a)  The  names  of  the  requisitionists,  or  of  a competent  num- 
ber of  them ; 
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(b)  That  such  meeting  is  called  in  conformity  with  the  pro 
visions  of  this  Act ; and 


(c)  That  such  meeting,  and  all  persons  attending  the  same, 
will  be  within  the  protection  of  this  Act,  and  that  all  persons 
are  required  to  take  notice  thereof  and  govern  themselves 
accordingly. 


2.  Such  notice  may  be  in  the  form  or  to  the  effect  of  Schedule 
A to  this  Act.  C.  S.  C.  c.  82,  s.  5. 


6.  Upon  information  on  oath,  before  any  Justice  of  the  By  private 

r eace,  that  any  public  meeting  of  the  inhabitants,  or  of  any  par-  Persons  within 
ticular  class  of  the  inhabitants  of  any  District,  County,  Riding,  oftCK°n 
Town,  Township  or  Ward,  not  being  a public  meeting  of 
the  description  mentioned  in  the  first  section  of  this  Act,  or  a 
public  meeting  called  in  the  manner  referred  to  in  the  second 
section  of  this  Act,  is  appointed  to  be  held  at  any  place  within 
the  jurisdiction  of  such  Justice,  and  that  there  is  reason  to 
believe  that  great  numbers  of  persons  will  be  present  at  such 
meeting:  any  two  Justices  of  the  Peace  having  jurisdiction 
" ffhin  the  District,  County,  City  or  Town  within  which  such 
-Meeting  is  appointed  to  be  held,  may  give  notice  of  such 
Meeting,  and  may  declare  the  same,  and  declare  all  persons  at- 
tending the  same,  within  the  protection  of  this  Act,  and  require 
ail  persons  to  take  notice  thereof  and  govern  themselves  accord- 
ingly. an'l  such  notice  or  declaration  may  be  in  the  form  of 
•Schedule  B to  this  Act.  C.  S.  C.  c.  82,  s.  6. 

7.  Every  Sheriff,  Mayor,  Justice  of  the  Peace,  or  other  per-  Sheriff  or  Jus- 
son  who  calls  any  such  public  meeting  as  is  mentioned  in  the  lic03’  Ac.,  call- 
second  section  of  this  Act,  shall  give  public  notice  thereof,  as  onSrfqSfon 
extensively  as  he  reasonably  can,  by  causing  to  be  posted  and  t0  sive  certain 
distributed  throughout  the  District,  County,  Riding,  City,  notioef'• 
Town,  Township  or  Ward  for  which  the  same  is  (Tailed,  a 
sufficient  number  of  printed  or  written  copies  of  the  notice 

calling  the  same.  C.  S.  C.  c.  82,  s.  7. 

8.  The  Justices  of  the  Peace  who  declare  any  public  meet-  Justices  de- 
ing  about  to  be  held  to  be  a public  meeting  within  the  pro-  clarin8  meet- 
tection  of  this  Act,  as  in  the  third  section  of  this  Act  mentioned,  Sinprotec 
shall  give  public  notice  of  its  having  been  so  declared  by  tion  of  ^ct  t0 
causing  to  be  posted  and  distributed  throughout  the  District  &°rtain 
County,  Riding,  City,  Town,  Township,  or  Ward  for  which  the 

same  is  so  called,  as  many  printed  or  written  copies  of  the 
notice  or  declaration  issued  by  them  in  that  behalf  as  may  be 
reasonably  necessary  for  that  purpose,  and  as  the  time  appointed 
for  the  holding  such  meeting  reasonably  admits.  C.  S.  C.  c. 

82,  s.  8. 

9.  Every  Sheriff,  Mayor,  Justice  of  the  Peace,  or  other  per-  Sheriffs  and 
son  who  either  calls  any  public  meeting  under  the  provisions  of  JuBtioes  cal1- 

1 ing  and  declar- 


ing  meeting 
under  this  Act 
to  attend  the 
same. 


Chairman  to 
read  requisi- 
tion and  make 
proclamation 
for  the  preser- 
vation of  order. 


Chairman  to 
remove  disor- 
derly persons, 
and  convict  on 
view  of  dis- 
turbance. 


To  call  on 
Justices  of  the 
Peace,  con- 
stables. <fco., 
for  assistance. 


Justices  to 
swear  in  spe- 
cial constables 
on  requisition 
of  Chairman. 
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the  second  section  of  this  Act,  or  declares  any  meeting  called 
by  others  to  be  a public  meeting  within  the  protection  of  this 
Act,  under  the  provisions  of  the  third  section  hereof,  shall 
attend  such  meeting,  and  whether  such  Sheriff,  Mayor,  Justice 
of  the  Peace,  or  other  person  is  appointed  by  such  public  meet- 
ing to  take  the  chair  and  preside  over  the  same,  or  not,  every 
such  Sheriff,  Mayor,  Justice  of  the  Peace,  and  other  person 
shall  continue  at  or  near  the  place  appointed  for  holding  such 
public  meeting,  until  the  same  has  dispersed,  and  shall  afford 
all  such  assistance  as  is  in  his  power  in  preserving  the  public 
peace  thereat.  C.  S.  C.  c.  82,  s.  9. 

10.  Every  person  required  by  law,  or  who  has,  in  the  u-ual 
way,  been  appointed  at  such  public  meeting  to  preside  over 
the  same,  shall  commence  the  proceedings  of  the  meeting  by 
causing  the  summons  or  notice  calling  the  meeting,  or  the 
declaration  whereby  the  same  is  declared  to  be  a public  meet- 
ing, under  the  protection  of  this  Act,  to  be  publicly  read.  C. 
S.  C.  c.  82,  s.  10. 

11.  Any  person  required  by  law,  or  who  has  been  appointed 
at  such  meeting  in  the  usual  way  to  preside  over  the  same, 
shall  cause  order  to  be  kept  at  such  meetings,  and  for  that  pur- 
pose may,  by  oral  direction  or  otherwise,  cause  any  person 
who  attempts  to  interrupt  or  disturb  such  meeting  to  be  re- 
moved to  such  a distance  from  the  same  as  may  effectual  ly 
prevent  such  interruption  or  disturbance,  and  by  an  instrument 
in  writing  under  his  hand,  on  his  own  view,  may  adjudge  any 
person  who  so  attempts  to  interrupt  or  disturb  such  meeting 
guilty  of  such  attempted  interruption  or  disturbance,  upon 
which  conviction  any  Justice  of  the  Peace  may,  by  warrant  un- 
der his  hand,  forthwith  commit  such  person  to  the  Common 
Gaol  of  the  County  or  District,  or  to  any  other  place  of  tem- 
porary confinement  that  such  Justice  may  appoint,  for  any 
period  not  exceeding  forty -eight  hours  from  the  time  of  com- 
mitment signed,  and  until  the  lawful  costs  of  the  constable  and 
gaoler  for  the  arrest,  transmission  and  detention  of  such  person 
are  paid  or  satisfied.  C.  S.  C.  c.  82,  s.  11. 

12.  For  the  purpose  of  keeping  the  peace  and  preserving 
good  order  at  every  such  public  meeting,  the  person  required 
or  appointed  to  preside  at  such  meeting  as  aforesaid  may  com- 
mand the  assistance  of  all  Justices  of  the  Peace,  constables, 
and  other  persons  to  aid  and  assist  him  in  so  doing.  C.  S.  C. 
c.  82,  s.  12. 

13.  Any  Justice  of  the  Peace  present  at  any  such  meeting, 
upon  the  written  application  of  the  person  so  required  or  aj  - 
pointed  to  preside  at  the  same,  shall  swear  in  such  a number  of 
special  constables  as  such  Justice  may  deem  necessary  for  the 
preservation  of  the  public  peace  at  such  meeting.  C.  S.  C.  c 
82,  s.  13. 
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14.  Every  ac  ion  to  be  brought  against  any  person  for  any-  Actions  to  be 
thing  by  him  done  under  authority  of  this  Act,  or  chapter  i2°^nths!,hin 
eighty-two  of  the  Consolidated  Statutes  of  Canada,  must  be 
brought  within  twelve  months  next  after  the  cause  of  such 
action  accrued.  C.  S.  C.  c.  82,  s.  21. 


[Sections  14  to  20  of  G.  S.  C.  c.  82,  enact  as  folloivs  : — 


14.  If  any  person  between  the  ages  of  eighteen  and  sixty,  upon  being  re-  Persons  of f 
quired  to  be  sworn  in  as  a special  constable  by  any  Justice  of  the  Peace,  certain  ages 
upon  any  such  occasion,  oruits  or  refuses  to  be  sworn,  unless  for  some  refusing  to  be 
cause  to  be  allowed  by  such  Justice  at  the  time,  such  person  shall  be  guilty 

of  a misdemeanor,  and  such  Justice  may  thereupon  record  the  refusal  of  ^“demeanor, 
such  person  so  to  be  sworn,  and  adjudge  him  to  pay  a fine  of  not  more 
than  eight  dollars,  which  fine  shall  be  levied  and  made  by  the  like  process 
as  other  fines  imposed  by  summary  proceedings  before  Justices  of  the 
Peace,  or  such  person  may  be  proceeded  against  by  indictment  or  informa- 
tion as  in  other  cases  of  misdemeanor.  7 V.  c.  7,  s.  14. 

15.  Any  Justice  of  the  Peace  within  whose  jurisdiction  any  such  meeting  Justices  of  the 
is  appointed  to  be  holden,  may  demand,  have  and  take,  of  and  from  any  per-  Peace  may  die* 
son  attending  such  meeting,  or  on  his  way  to  attend  the  same,  any  offen-  arm  persons, 
sive  weapon,  such  as  fire-arms,  swords,  staves,  bludgeons  or  the  like,  with 

which  any  such  person  is  so  armed,  or  which  any  such  person  has  in  his 
hands  or  possession  ; and  every  such  person  who  upon  such  demand 
declines  or  refuses  to  deliver  up,  peaceably  and  quietly,  to  such  Justice  of 
the  Peace  any  such  offensive  weapon  as  aforesaid,  shall  be  deemed  guilty 
of  a misdemeanor,  and  such  Justice  may  thereupon  record  the  refusal  of 
such  person  to  deliver  up  such  weapon,  and  adjudge  him  to  pay  a fine  of 
not  more  than  eight  dollars,  which  fine  shall  be  levied  and  made  by  the 
like  process  as  other  fines  imposed  by  summary  proceedings  before  Justices 
of  the  Peace,  or  such  person  may  be  proceeded  against  by  indictment  or 
information  as  in  other  cases  of  misdemeanor,  but  such  conviction  shall  not 
interfere  with  the  power  of  such  Justice  or  any  other  Justice  to  take  such 
weapon  or  cause  the  same  £o  be  taken  from  such  person  without  his  con-  • 
sent  and  against  his  will,  by  such  force  as  may  be  necessary  for  that 
purpose.  7 V.  c.  7,  s.  15. 

16.  Upon  reasonable  request  to  any  Justice  of  the  Peace  to  whom  any  Weapons  to  be 
such  weapon  has  been  peaceably  and  quietly  delivered  as  aforesaid,  made  returned  to 

, ,n  the  day  next  after  the  meeting  has  finally  dispersed,  and  not  before,  parties  in  cer- 
such  weapon  shall,  if  of  the  value  of  one  dollar  or  upwards,  be  returned  tain  cases- 
by  such  Justice  of  the  Peace  to  the  person  from  whom  the  same  was  re- 
ceived. 7 Y.  c.  7,  s.  16. 

17.  No  such  Justice  of  the  Peace  shall  be  held  liable  to  return  any  jf  accidentally 
such  weapon,  or  make  good  the  value  thereof,  in  case  the  same  by  un-  lost,  <fcc. 
avoidable  accident  has  been  actually  destroyed  or  lost  out  of  the  posses- 
sion of  such  Justice  without  his  wilful  default.  7 V.  c.  7,  s.  17. 

18.  Any  person  convicted  of  a battery  committed  within  the  distance  of  Persons  guilty 

two  miles  of  the  place  appointed  for  the  holding  of  such  public  meeting,  of  battery 
and  during  any  part  of  the  day  whereon  any  such  meeting  has  been  ap-  ^eB  of7he 
pointed  to  be  held,  shall  be  punishable  by  a fine  of  not  more  than  one  meeting  to  be 
hundred  dollars,  and  imprisonment  for  not  more  than  three  months,  or  punished  by 
either,  in  the  discretion  of  the  Court,  whose  duty  it  may  be  to  pass  the  certain  penal- 
sentence  of  the  law  upon  such  person.  7 V.  c.  7,  s.  17.  t*e8> 

19.  Except  the  High  Sheriff,  Under  Sheriff',  and  Justicos  of  the  Peace  No  one  to  ap- 
for  the  Districtor  County,  or  the  Mayor  and  High  Bailiff'  and  Justices  of  the  proach  armed 
Peace  for  the  City  or  Town  respectively  in  which  any  such  meeting  is  to  be  ^1i'1g‘no{'^eet. 
held,  and  the  constables  and  special  constables  employed  by  them,  or  any  of  jn^ 
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them,  for  the  preservation  of  the  public  peace  at  such  meeting,  no  per- 
son shall,  during  any  part  of  the  day  upon  which  such  meeting  is  ap- 
pointed to  be  held,  come  within  two  miles  of  the  place  appointed  for  such 
meeting,  armed  with  any  offensive  weapon  of  any  kind  as  firearms,  swords, 
staves,  bludgeons  or  the  like  ; and  any  person  who  offends  against  the 
provisions  in  this  section  contained  shall  be  guilty  of  a misdemeanor, 
punishable  by  fine  not  exceeding  one  hundred  dollars,  and  imprisonment 
not  exceeding  three  months,  or  both,  at  the  discretion  of  the  Court  whose 
duty  it  may  be  to  pass  the  sentence  of  the  law  upon  such  person.  7 V. 
c.  7,  s.  18. 

Persons  guilty  20.  Any  person  who  lies  in  wait  for  any  person  returning,  or  exj>ecttd 
to  re^urn)  from  any  such  public  meeting,  with  intent  to  commit  an  assault 

b^punished  llPon  such  person,  or  with  intent,  by  abusive  language,  opprobrious  epi- 
thets or  other  offensive  demeanour  directed  to,  at  or  against  such  person, 
to  provoke  such  person,  or  those  who  may  accompany  him,  to  a breach  of 
the  peace,  shall  be  guilty  of  a misdemeanor  punishable  by  fine  not 
exceeding  two  hundred  dollars,  and  imprisonment  not  exceeding  six 
months,  or  both,  at  the  discretion  of  the  Court.  7 V.  c.  7,  s.  19.J 


SCHEDULE  “ A.” 


(Section  5.) 

TO  THE  INHABITANTS  OF  THE  COUNTY  OF  A.  (or  OS  the  Case  may  he),  AND  ALL 
OTHERS  HER  MAJESTY’S  SUBJECTS  WHOM  IT  DOTH  OR  MAY  IN  ANYWISE 
CONCERN  : 

Whereas  I,  A.  B.,  Sheriff  of,  &c. , or  we,  C.  D.  and  E.  F.,  two  (or  what- 
ever the  number  may  be)  of  Her  Majesty’s  Justices  of  the  Peace  for  the 
County  (or  District)  of  A,  resident  within  the  said  County  (or  District) 
having  received  a requisition,  signed  by  I,  J,  K,  L,  Ac.  Ac.  (inserting  the 
names  of  at  least  twelve  of  the  requisitionists  and  as  many  more  as  con- 
veniently may  be,  and  mentioning  the  number  of  the  others ; thus)  and  fifty- 
six  (or  as  the  case  may  be)  others,  who  (or  twelve  of  whom)  are  free- 
holders of  the  said  County  (or  District)  (or  citizens  of  the  said  City) 
having  a right  to  vote  for  members  to  serve  in  the  Legislative  Assembly  in 
respect  of  the  property  held  by  them  within  the  said  County  (or  Dis- 
trict or  City,  cfcc.,  as  the  case  may  be),  requesting  me  (or  us)  to  call  a 
public  meeting  of  (here  recite  the  requisition):  And  whereas  I (or  we) 
have  determined  to  comply  with  the  said  requisition : 


Now,  therefore,  I (or  we)  do  hereby  appoint  the  said  meeting  to  be  held 
at  (here  state  the  place)  on  , the  day  of 

next  (or  instant),  at  of  the  clock  in  the  noon,  of  which  all 

persons  are  hereby  required  to  take  notice.  And  whereas  the  said  meet- 
ing has  been  so  called  by  me  ( or  us)  in  conformity  with  the  provisions  of 
chapter  177  of  “ The  Revised  Statutes  of  Ontario entitled  “ An  Act  res- 
pecting Public  Meetings,”  the  said  meeting,  and  all  persons  who  attend  the 
same,  will  therefore  be  within  the  protection  of  the  said  Act,  of  all 
which  premises  all  manner  of  persons  are  hereby  in  Her  Majesty’s  name 
most  strictly  charged  and  commanded,  at  their  peril,  to  take  especial 
notice,  and  to  govern  themselves  accordingly. 


Witness  my  hand  (or  our  hands)  at 
the  of  , this 

18  . 


, in 

day  of  , 

A.  B.,  Sheriff, 
or  C.  D.,  J.r. 

E.  F.,  j.p. 
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SCHEDULE  “B.” 

i 

( Section  6.) 

TO  THE  INHABITANTS  OF  THE  COUNTY  OF  A (or  CIS  the  COSe  may  be),  AND  ALL 

OTHERS  HER  MAJESTY’S  SUBJECTS  WHOM  IT  DOTH  OR  MAY  IN  ANYWISE 

CONCERN  : 

Whereas,  by  information  on  oath  taken  before  D.  E. , Esquire,  one  of  Her 
Majesty’s  Justices  of  the  Peace  for  the  County  of  C (or  City  or  District,  or 
as  the  case  may  be ),  within  which  the  meeting  hereinafter  mentioned  is  ap- 
pointed to  be  held,  it  appears  that  a Public  Meeting  of  the  inhabitants  (or 
householders,  dec.,  as  the  case  may  be)  of  the  County  of  G (or  as  the  case 
may  be)  is  appointed  to  be  held  at  , in  the  said  County  (or 

as  the  case  may  be),  on  , the  day  of 

next  (or  instant),  at  of  the  clock  in  the  noon  (or  at 

some  other  hour  on  the  same  day),  and  that  there  is  reason  to  believe  that 
great  numbers  of  persons  will  be  present  at  such  meeting  ; and  whereas  it 
appears  expedient  to  us  C.  D.  and  E.  F.,  two  (or  whatever  the  number  may 
be)  of  Her  Majesty’s  Justices  of  the  Peace  having  jurisdiction  within  the 
said  County  (or  as  the  case  may  be),  that,  with  a view  to  the  more  orderly 
holding  of  the  said  meeting,  and  the  better  preservation  of  the  public 
peace  at  the  same,  the  said  meeting,  and  all  persons  who  may  attend  the 
same,  should  be  declared  within  the  protection  of  chapter  177  of  “ The 
Revised  Statutes  of  Ontario,”  entitled  “An  Act  respecting  Public  Meet- 
ings : ” 

Now,  therefore,  in  pursuance  of  the  provisions  of  the  said  Act,  and  the 
authority  in  us  vested  by  virtue  of  the  same,  we,  the  said  Justices,  do 
hereby  give  notice  of  the  holding  of  the  said  meeting,  and  do  hereby 
declare  the  said  public  meeting,  and  all  persons  who  attend  the  same, 
.to  be  within  the  protection  of  the  said  Act. 

Of  all  which  premises  all  manner  of  persons  are  hereby  in  Her  Majesty’s 
name  most  strictly  charged  and  commanded,  at  their  peril,  to  take  espe- 
cial notice,  and  to  govern  themselves  accordingly. 

Witness  our  hands  at  , in  the  of  , 

this  day  of  18  . 

C.  D.,  j.  p. 

E.  F.  j.  i>. 

&c. 


t 


232 


Chap.  178. 


M UN1CIPAL  M ATTE88. 


[Title  XII. 


Formation  of 
Fire  Com- 
panies. 


Discontinu- 
ance or  re- 
newal. 


Certificated 
members  of 
such  Company 
to  be  exempted 
from  serving 
as  jurors,  and 
from  certain 
other  offices. 


Such  exemp- 
tion may  be 
taken  away  in 
cuse  of  miscon- 
duct on  the 


CHAPTER  178. 

An  Act  to  exempt  Firemen  from  certain  Local 
Services. 


Formation  of  Fire  Companies  may 
be  authorized,  s.  1. 

And  certificates  of  enrolment  grant- 
ed, s.  2. 

Holder  exempt  from  certain  ser- 
vices, s.  2. 


But  certificate  may  be  forfeited, 

s.  3. 

Certificate  may  be  granted  on  seven 
years  service,  ss.  4,  5. 
Exemptions  under,  s.  6. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  en- 
acts as  follows : — 

1.  It  shall  be  in  the  discretion  of  the  corporate  authorities 
or  Boards  of  Police  in  any  City  or  Town,  or  place  in  which  the 
formation  of  Companies  of  Firemen  is  by  law  authorized  and 
regulated,  or,  where  there  are  no  such  authorities  or  Board,  it 
shall  be  in  the  discretion  of  the  Justices  of  the  Peace  of  the 
District  or  County  in  which  such  City  or  Town  is  situate,  in 
General  Sessions  assembled,  or  the  majority  of  them,  to  con- 
sent to  the  formation  of  a Fire  Company  in  such  City,  Town 
or  place,  or  to  defer  the  same  until  circumstances  in  their  opin- 
ion render  it  expedient  that  such  Company  should  be  formed  : 
and  they  may  also,  in  their  discretion,  from  time  to  time' 
discontinue  or  renew  any  such  Company  or  Companies  C S 
C.  c.  87,  s.  3. 

Whenever  any  Company  or  Companies  of  Firemen  have 
been  regularly  enrolled  in  any  such  City,  Town  or  place, 
the  corporate  authorities,  or  Board  of  Police  in  such  City  or 
Town,  or  the  Justices  of  the  Peace  for  the  District  or  County, 
or  the.  majority  of  them,  as  aforesaid,  respectively,  being  satis- 
fied of  the  efficiency  of  such  persons  and  accepting  their  enrol- 
ment, shall  direct  the  Clerk  of  the  Peace  for  the  District  or 
County  to  grant  to  each  member  of  such  Company  a certificate 
that  he  is  enrolled  on  the  same,  which  certificate  shall  exempt 
the  individual  named  therein,  during  the  period  of  his  enrol- 
ment, and  his  continuance  in  actual  duty  as  such  Fireman,  from 
serving  as  a juryman  or  a constable,  and  from  all  municipal 
offices.  C.  S.  C.  c.  87,  s.  1. 

•f  The  corporate  authorities  or  Board  of  Police  in  any  City 
or  Town,  or  where  there  are  no  such  authorities  or  Board,  the 
Justices  of  the  Peace  for  the  District  or  County,  or  the  majority 
of  them,  at  any  General  or  adjourned  Sessions,  upon  complaint 
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to  them  made  of  neglect  of  duty,  by  any  individual  of  such  part  of  any 
Fire  Company,  shall  examine  into  the  same ; and  for  any  such  “e0“,b^of  aDy 
cause,  and  also'  in  case  any  individual  of  such  Company  is  su°  -'ompany• 
convicted  of  a breach  of  any  of  the  rules  legally  made  for  the 
regulation  of  the  same,  may  strike  off  the  name  of  any  such 
individual  from  the  list  of  the  Company,  and  thenceforward 
the  certificate  granted  to  such  individual,  as  aforesaid,  shall 
have  no  effect  in  exempting  him  from  any  duty  or  service  in 
the  next  preceding  section  of  this  Act  mentioned.  C.  S.  C.  c. 

87,  s.  2. 


4.  When  any  member  of  any  Company  of  Firemen,  regularly  F:remen  hav- 
enrolled  in  any  City,  Town  or  place  in  which  the  formation  of  ^fen^ears 
Companies  of  Firemen  is  by  law  authorized  and  regulated,  has  exempted  from 
regularly  and  faithfully  served  for  the  space  and  term  of  seven  ^ving^  cer- 
consecutive  years  in  the  same,  the  said  member  shall  be  enti-  ai 
tied  to  receive,  upon  producing  due  proof  of  his  having  served 
seven  consecutive  years  as  aforesaid,  a certificate  from  the  Clerk 
of  the  Peace  of  the  District  or  County  in  which  he  resides,  or 
from  the  Clerk  of  the  corporate  body  or  Board  of  Police  under 
whose  authority  the  said  Company  has  been  established,  that 
he  has  been  regularly  enrolled  and  served  as  a member  of  the 
said  Fire  Company  for  the  space  of  seven  years ; and  such  cer- 
tificate shall  exempt  the  individual  named  therein  from  serv- 
ing as  a constable,  and  from  all  municipal  offices,  but  this  shall 
not  exempt  any  such  Fireman  from  serving  as  a juryman. 

C.  S.  C.  c.  87,  s.*4. 


♦5.  The  Municipal  Council  of  any  City  wherein  the  formation  Firemen  hav- 
of  Companies  of  Firemen  is  by  law  authorized  and  regulated, 
may,  by  by-law,  enact,  that  when  a member  of  any  Company  entitled  to  a 
of  Firemen  regularly  enrolled  in  such  City  has  regularly  and  certificate  to 
faithfully  served  in  such  Company  for  the  space  and  term  of  1 at  6 ect‘ 
seven  years  consecutively,  such  member,  upon  producing  due 
proof  of  his  having  so  served,  shall  receive  a certificate  from 
the  Clerk  of  the  Council  of  the  City  or  the  Clerk  of  the  cor- 
porate body  under  whose  authority  the  Company  was  estab- 
lished, that  he  has  been  regularly  enrolled  and  served  as  a 
member  of  the  said  Fire  Company  for  the  space  of  seven  years. 

C.  S.  C.  c.  87,  s.  5. 

<>.  Such  certificate  shall  exempt  the  individual  named  there-  such  certia- 
in  from  the  payment  of  any  personal  statute  labour  tax  there-  c,,t0  slfial^ex' 
after,  and  from  serving  as  a juror  on  the  trial  of  any  cause  in  Xfuto^abour 
any  Court  of  Law  within  this  Province.  C.  S.  C.  c.  87,  s.  (3.  tax  and  from 

^ serving  us 

jurors. 

[See  also,  as  to  exemption  of  Firemen  from  jury  sen' ice,  Rev. 

Stat.  c.  48,s.7  (31);  and  as  to  exemption  from  municipal 
offices,  Rev.  Stat.  c.  174,  s.  75.] 
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(Jlerk  of  the 
Peace  to  lay- 
before  the 
Grand  Jury  oi 
the  General 
Sessions  an 
account  of 
money  neces- 
sary for  main- 
taining insane 
persons. 


The  sum  of 
money  present- 
ed to  be  paid 
by  the  Trea- 
surer. 


Witnesses  may 
be  summoned 
before  the 
Grand  Jury. 


CHAPTER  179. 

An  Act  respecting  the  Support  of  Destitute  Insane 
Persons. 


Accounts  of  moneys  for  maintaining 
destitute  insane  persons  to  be  laid 
before  Grand  Jury  of  General 
Sessions,  s.  1. 


Payments  for  such  purposes,  s.  2. 
Witnesses  may  be  called  before 
Grand  Jury,  s.  3. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


1.  The  Clerk  of  the  Peace  shall  once  in  each  year  lay  before 
the  Grand  Jury  of  the  General  Sessions  of  the  Peace  in  each 
County  an  account  in  detail  of  all  sums  of  money  expended 
during  the  last  preceding  twelve  months,  or  necessary  to  be 
advanced  during  the  next  ensuing  twelve  months,  for  the  pur- 
pose of  maintaining  and  supporting  insane  destitute  persons 
received  into  the  Gaol  of  the  'County,  and  the  said  Grand  Jury’ 
may  at  such  General  Sessions  present  such  just  and  reasonable 
sum  as  they  in  their  discretion  think  necessary  for  the  purpose 
of  maintaining  and  supporting  insane  destitute  persons,  either 
in  the  Gaol  or  some  other  place  within  the  County,  for  the  year 
next  ensuing  the  said  Sessions ; which  presentment  shall  be 
made  once  in  each  year,  and  in  each  year  the  like  account  in 
detail  of  the  moneys  expended  during  the  past  year  shall  be 
laid  before  the  Grand  Jury  as  aforesaid.  C.  S.  U.  C.  c..  122.  s.  1. 

2.  The  Chairman  of  the  General  Sessions  may,  from  time  to 
time,  issue  his  warrant  for  the  payment  of  such  sum  of  money  * 
to  the  amount,  but  not  exceeding  the  amount,  so  presented,  and 
such  money  shall  be  payable  by  the  Treasurer  of  the  County 
out  of  the  moneys  of  the  County  in  his  hands  and  unappropri- 
ated, and  the  account  so  laid  before  the  Grand  Jury  from  time 
to  time,  so  far  as  the  same  has  been  approved  of,  and  the  said 
warrant,  shall  be  a sufficient  discharge  and  indemnity  to  all 
persons  concerned  in  the  expenditure  of  such  sum  of  monev 
C.  S.  U.  C.  c.  122,  s.  2. 

3.  The  Courts  of  General  Sessions  respectively  shall  from 
time  to  time,  by  writ  of  subpoena,  call  before  them  any  person 
required  by  the  Grand  Jury,  and  shall  swear  such  person  in 
open  Court  true  answer  to  make  to  all  such  questions  as  may 
be  asked  of  him  by  the  Grand  Jury,  touching  and  concerning 
insane  destitute  persons  in  the  County,  and  their  maintenance 
and  support,  and  every  such  person  shall  be  examined  on  the 
said  oatli  before  the  Grand  Jury.  C.  S.  U.  C.  c.  122,  s.  3. 
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3.  Assessment  of  Property. 


Chap.  180. — Assessment  of  Property,  p.  235. 


CHAPTER  180. 

An  Act  respecting  the  Assessment  of  Property. 


Preliminary  provisions,  ss.  1-4. 

Property  Liable  to  Taxation,  ss.  5- 

9. 

Exemptions,  s.  6. 

Assessors — 

Appointment  of,  ss.  10,  11. 

Duties  of,  s.  12. 

Mode  of  Assessing — 

Real  Property,  ss.  13-27. 

Personal  Property,  ss.  28-36. 

General  Provisions,  ss.  37-43. 

Special  Provisions  as  to  Counties, 
Cities  and  Separated  Towns,  ss. 
44-46. 

Appeals — 

To  Court  of  Revision,  ss.  47-58. 

To  County  Judge,  ss.  59-66. 

Non-Residents’  Appeals,  s.  67. 

Equalization  of  Assessments,  ss.  68- 

75. 

Statute  Labour,  ss.  76-87. 

Collection  of  Rates — 

Collector’s  Roll,  ss.  88-90. 

' Collectors,  duties  of,  ss.  91-105. 

Annual  Lists  of  Patented  Lands, 
ss.  106,  107. 

Arrears  of  Taxes — 

Duties  of  Treasurers,  Clerks  and 
Assessors  in  relation  to,  ss.  108- 
126. 

Sale  of  Lands  for  Taxes,  ss.  127- 
139. 

Certificate  of  Sale,  Tax  Deed,  ss. 
140-155. 

Deeds  on  sales  for  taxes  binding 
unless  questioned  within  two 
years,  s.  156. 


Deeds  to  be  valid  if  sale  valid, 
though  statute  authorizing  saD 
be  repealed,  &c.,  s.  157. 

Rights  of  entry  adverse  to  tax  pur- 
chaser in  possession  not  capable 
of  being  conveyed,  s.  158. 

Where  sale  void  for  uncertainty, 
right  of  purchaser  to  improve- 
ments, s.  159. 

Option  of  purchaser  to  retain  land 
on  paying  its  value,  s.  159  (2). 

Value  of  land  or  improvements  to 
be  paid  into  Court  of  Chancery 
in  certain  cases,  s.  160. 

Right  of  other  persons  interested 
to  pay  in  value  if  defendant 
does  not,  s.  161. 

Lien  in  such  cases,  s.  161  (2). 

How  owner  to  obtain  sums  paid 
in  ss.  162,  163 

Costs  in  certain  cases,  s.  164. 

Lien  of  tax  purchaser  for  pur- 
chase money  where  his  title  in- 
valid, s.  165. 

Contracts  between  tax  purchaser 
and  original  owner  continued, 
s.  166. 

Act  not  to  apply  in  certain  cases, 
ss.  167,  168. 

Interpretation,  s.  169. 

Non-Resident  Land  Fund,  ss.  170- 
184. 

Arrears  of  Taxes  in  Cities  and 
Towns,  ss.  185,  186. 

Responsibility  of  Officers,  ss.  187- 

214. 

Miscellaneous  Provisions, ss. 215-21 7- 
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Short  title. 

Interpretation 

clause. 

“ Gazette.” 


“ Township.” 


1 County 
Council.” 


“Town.” 

“Village.” 


“Ward.” 


“ Municipali- 
ty.” 

“ Local  Mu- 
nicipality.” 


“Land.” 

“ Real  Pro- 
perty. ” 

‘ ‘ Real 
Estate.  ” 


“ Personal 
Estate.” 

“ Personal 
Property.” 


“ Property.” 


Unoccupied 
lands  to  be 
called  ‘ ‘ Lands 
of  Non-Resi- 
dents,’’except, 
&c. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


PRELIMINARY  PROVISIONS. 

1 This  Act  may  be  cited  as  “ The  Assessment  Act. ' 

2.  In  this  Act 

(1)  “ Gazette  ” shall  mean  the  “ Ontario  Gazette  ; ' 

(2)  “Township”  shall  include  a Union  of  Townships,  while 
such  Union  continues ; 

(3)  “County  Council”  shall  include  provisional  County 
Council ; 

(4)  “ Town  ” and  “ Village  ” shall  mean  respectively  incor- 
porated Town  and  Village  ; 

(5)  “ Ward,”  unless  so  expressed,  shall  not  apply  to  a Town- 
ship Ward; 

(6)  “ Municipality  ” or  “ Local  Municipality  ” shall  not  in- 
clude a County  unless  there  is  something  in  the  subject  or 
context  requiring  a different  construction.  32  V.  e.  36,  s.  2. 

(7)  “Land,” “Real  Property,”  and  “Real  Estate,”  respectively, 
shall  include  all  buildings  or  other  things  erected  upon  or 
affixed  to  the  land,  and  all  machinery  or  other  things  so  fixed 
to  any  building  as  to  form  in  law  part  of  the  realty,  and  all 
trees  or  underwood  growing  upon  the  land,  and  all  mines,  mine- 
rals, quarries  and  fossils  in  and  under  the  same,  except  mines 
belonging  to  Her  Majesty.  32  V.  c.  36,  s.  3. 

(8)  “Personal  Estate”  and  “Personal  Property”  shall  include 
all  goods,  chattels,  shares  in  incorporated  companies,  interest 
on  mortgages,  dividends  from  bank  stock,  money,  notes,  accounts 
and  debts  at  their  actual  value,  income  and  all  other  property, 
except  land  and  real  estate,  and  real  property  as  above  defined, 
and  except  property  herein  expressly  exempted.  32  V.  c.  36, 
s.  4. 

(9)  “ Property”  shall  include  both  real  and  personal  property 
as  above  defined.  32  V.  c.  36,  s.  5. 

Jl.  Unoccupied  land  shall  be  denominated  “ Lands  of  Non- 
Residents,”  unless  the  owner  thereof  has  a legal  domicile  or 
place  of  business  in  the  local  Municipality  where  the  same  is 
situate,  or  gives  notice  in  writing,  setting  forth  his  full  name, 
place  of  residence  and  post  office  address,  to  the  Clerk  of  the 
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Municipality,  on  or  before  the  thirtieth  day  of  January  in  each 
year,  that  he  owns  such  land,  describing  it,  and  requires  his 
name  to  be  entered  on  the  assessment  roll  therefor,  which  no- 
tice may  be  in  the  form  or  to  the  effect  of  Schedule  A to  this 
Act ; and  the  Clerk  of  the  Municipality  shall,  on  or  before  the 
ffrst  day  of  February  in  each  year,  make  up  and  deliver  to  the 
Assessor  or  Assessors  a list  of  the  persons  requiring  their  names 
to  be  entered  on  the  roll,  and  the  lands  owned  by  them 
32  Y.  c.  36,  s.  6. 

4.  The  real  estate  of  all  Railway  Companies  shall  be  con-  Real  estate  of 
sidered  as  lands  of  residents,  although  the  Company  has  not 
an  office  in  the  Municipality;  except  in  cases  where  a Company  panies’  c< 
ceases  to  exercise  its  corporate  powers,  through  insolvency  or 
other  cause.  32  Y.  c.  36,  s.  7. 

PROPERTY  LIABLE  TO  TAXATION. 


o.  All  municipal,  local  or  direct  taxes  or  rates,  shall,  where  All  taxes  to  be 
no  other  express  provision  has  been  made  in  this  respect,  be  levied  equally 
levied  equally  upon  the  whole  rateable  property,  real  and  per-  SblTproperty, 
sonal,  of  the  Municipality  or  other  locality,  according  to  the  wlien  no  other 
assessed  value  of  such  property,  and  not  upon  any  one  or  more  ^r°J^lon 
kinds  of  property  in  particular,  or  in  different  proportions.  32 
Y.  e.  36,  s.  8. 

6.  All  land  and  personal  property  in  thisProvinceshall  be  liable  Whatpro- 
to  taxation,  subject  to  the  following  exemptions,  that  is  to  say:  perty liable  to 

taxation. 

Exemptions. 

% 

(1.)  All  property  vested  in  or  held  by  Her  Majesty,  or  vested  All  property 
in  any  public  body  or  body  corporate,  officer  or  person  in  trust  belonging  to 
for  Her  Majesty,  or  for  the  public  uses  of  the  Province;  and  Lli  a',e&ty- 
also  all  property  vested  in  or  held  by  Her  Majesty, or  any  other  Indian  lands 
person  or  body  corporate,  in  trust  for  or  for  the  use  of  any  tribe  occiiTed^ffi01 
or  body  of  Indians,  and  either  unoccupied,  or  occupied  by  some  dally.16  ° 
person  in  an  official  capacity.  32  V.  c.  36,  s.  9 (1). 

% 

(2.)  Where  any  property  mentioned  in  the  preceding  clause  But  if  occn- 
is  occupied  by  any  person  otherwise  than  in  an  official  capa-  b1®^1104  offi' 
city,  the  occupant  shall  be  assessed  in  respect  thereof,  but  the 
property  itself  shall  not  be  liable.  32  V.  c.  36,  s.  9 (2). 

(3.)  Every  place  of  worship,  and  land  used  in  connection  Places  of  wor- 
therewith,  church  yard  or  burying  ground.  32  V.  c.  36,  s.  9 (3).  8hip’  &c‘ 

See  also  Rev.  S 'tat.  c.  170,  s.  13. 

(4.)  The  buildings  and  grounds  of  and  attached  to  every  Uni- 
versity,  College,  High  School,  or  other  incorporated  seminary  tionK.  ns  ' u 
of  learning,  whether  vested  in  a trustee  or  otherwise,  so  long  as 
such  buildings  and  grounds  are  actually  used  and  occupied  by 
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Town  and 
City  halls,  &c. 


Public  roads, 
&c. 


Municipal 

property. 


Provincial 

Penitentiary. 


Poor  houses, 
&c. 


Scientific  in- 
stitutions, &c. 


Personal  pro- 
perty of  Gov- 
ernors. 


Land  occupied 
by  military  or 
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and  their  pay, 
salaries,  pen- 
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Property  of 
officers  on  full 

pay- 


Pensions 
under  $200. 


Grain,  &c.,  in 
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such  institution,  or  if  unoccupied,  but  not  if  otherwise  occu- 
pied. 32  V.  c.  36,  s.  9 (4). 

(5.)  Every  Public  School  House,  Town  or  City  or  Township 
Hall,  Court  House,  Gaol,  House  of  Correction,  Lock-up  House 
arid  Public  Hospital,  with  the  land  attached  thereto,  and  the  per- 
sonal property  belonging  to  each  of  them.  32  V.  c.  36,  s.  9 (5). 

(6.)  Every  public  road  and  way  or  public  square.  32  V.  c. 
36,  s.  9 (6). 

(7.)  The  property  belonging  to  any  County  or  local  Munici- 
pality, whether  occupied  for  the  purposes  thereof  or  unoccupied: 
but  not  when  occupied  by  any  person  as  tenant  or  lessee,  or 
otherwise  than  as  a servant  or  officer  of  the  corporation  for  the 
purposes  thereof.  32  V.  c.  36,  s.  9 (f.) 


(8.)  The  Provincial  Penitentiary,  the  Central  Prison  and  the 
Provincial  Reformatory,  and  the  land  attached  thereto.  32  Y. 
c.  36,  s.  9 (8);  34  V.  c.  17,  s.  34. 


(9.)  Every  Industrial  Farm,  Poor  House,  Alms  House,  Or- 
phan Asylum,  House  of  Industry,  and  Lunatic  Asylum,  and 
every  house  belonging  to  a Company  for  the  reformation  of 
offenders,  and  the  real  and  personal  property  belonging  to  or 
connected  with  the  same.  32  Y.  c.  36,  s.  9 (9). 


(10.)  The  property  of  every  Public  Library,  Mechanics’  Insti- 
tute and  other  public,  literary  or  scientific  institution,  and  of 
every  Agricultural  or  Horticultural  Society,  if  actually  occu- 
pied by  such  Society.  32  Y.  c.  36,  s.  9 (10). 

(11.)  The  personal  property  and  official  income  of  the  Gover- 
nor-General of  the  Dominion  of  Canada,  and  the  official  income 
of  the  Lieutenant-Governor  of  this  Province.  32  Y.  c.36,s.9  (li  t 


(12.)  The  houses  and  premises  of  any  officers, . non-commis- 
sioned officers  and  privates  of  Her  Majesty’s  regular  Army  or 
Navy  in  actual  service,  while  occupied  by  them,  and  the  full  or 
half-pa}^  of  any  one  in  either  of  such  services;  and  any 
pension,  salary,  gratuity  or  stipend  derived  by  any  person 
from  Her  Majesty’s  Imperial  treasury,  or  elsewhere  out  of 
this  Province,  and  the  personal  property  of  any  person  in  such 
Naval  or  Military  services,  on  full  pay,  or  otherwise  in  actual 
service.  32  V.  c.  36,  s.  9 (12) ; 33  V.  c.  27,  s.  1. 

(13.)  All  pensions  of  two  hundred  dollars  a year  and  under 
payable  out  of  the  public  moneys  of  the  Dominion  of  Canada, 
or  of  this  Province.  32  V.  c.  36,  s.  9 (13.) 

(14.)  All  grain,  cereals,  flour,  live  or  dead  stock,  the  produce 
of  the  farm  or  field,  in  store  or  warehouse,  and  at  any  time 
owned  or  held  by  or  in  the  possession  of  any  person  in  any  Muni- 
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cipality,  such  person  not  being  the  producer  thereof,  and  being 
so  held,  owned  or  possessed  solely  for  the  bona  fide  purpose  of 
being  conveyed  by  water  or  railway  for  shipment  or  sale  at 
some  other  place.  39  V.  c.  33,  s.  3. 


(15.)  The  income  of  a farmer  derived  from  his  farm,  and  the  Incomes  of 
income  of  merchants,  mechanics,  or  other  persons  derived  from  farmers’  efcc' 
capital  liable  to  assessment.  32V.c.  36,  s.9(14);  33  Y.c.27,  s.  2. 


1.16.)  So  much  of  the  personal  property  of  any  person  as  is  Personal  pro 
invested  in  mortgage  upon  land  or  is  due  to  him  on  account  of  by'mort°a^ed 
the  sale  of  land,  the  fee  or  freehold  of  which  is  vested  in  him,  or  Provincial 
or  is  invested  in  the  debentures  of  the  Dominion  of  Canada  or  debentures^ 
of  this  Province,  or  of  any  Municipal  Corporation  thereof,  and  ^ ^ imS' 
such  debentures.  32  Y.  c.  36,  s.  9 (15). 


an 

v 


(17.)  The  shares  held  by  any  person  in  the  capital  stock  of  Dividends  only 
V incorporated  or  chartered  bank,  doing  business  in  this  Pro-  ^ 
ince;  but  any  interest,  dividends  or  income  derived  from  any  ° asse&s,ei  • 
such  shares  held  by  any  person  resident  in  this  Province  shall 
be  deemed  to  come  within  and  to  be  liable  to  assessment  under 
the  twenty-eighth  section  of  this  Act.  37  V.  c.  19,  s.  3. 


(18.)  The  stock  held  by  any  person  in  any  Railroad  Com-  Railroad  and 
pany,  the  shares  in  Building  Societies,  and  so  much  of  the  per-  Sety^tfck0' 
nal  property  of  any  pefson  as  is  invested  in  any  Company 
incorporated  for  the  purpose  of  lending  money  on  the  security  of 
real  estate : but  the  interest  and  dividends  derived  from  shares 
in  such  Building  Societies,  or  from  investments  in  such  com- 
panies as  aforesaid,  shall  be  liable  to  be  assessed.  32  V c 36 
s.  9 (17);  33  V.  c.  27,  s.  3. 

(19.)  All  personal  property  which  is  owned  out  of  this  Pro-  Personal  pro- 
vince, except  as  hereinafter]  rovided.  32  V.  e.  36,  s.  9 (18);  37  outtof°theed 
\ . C.  19,  SS.  1 & 2.  Province. 


(20.)  So  much  of  the  personal  property  of  any  person  as  Personal  pro- 
is  equal  to  the  just  debts  owed  by  him  on  account  of  such  pro-  ®^alt0 
perty,  except  such  debts  as  are  secured  by  mortgage  upon  his  Ue' 
real  estate,  or  are  unpaid  on  account  of  the  purchase  money 
therefor.  32  V.  c.  30,  s.  9 (19). 

(21.)  The  net  personal  property  of  any  person  : provided  1>e58on*a11^ 
the  same  is  under  one  hundred  dollars  in  value.  32  V.  c.  36  ' 

s.  9 (20). 

(22.)  The  annual  income  of  any  person  : provided  the  same  Income  under 
does  not  exceed  four  hundred  dollars.  32  V.  c.  36,  s.  9 (21). 

(23.)  The  stipend  or  salary  of  any  clergyman  or  minister  of  Miniates’ 
religion,  while  in  actual  connection  with  any  church,  and  do- 8alanes- 
ing  duty  as  such  clergyman  or  minister,  to  the  extent  of  one 
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thousand  dollars,  and  the  parsonage  or  dwelling-house  occupied 
by  him,  with  the  land  thereto  attached,  to  the  extent  of  two 
acres,  and  not  exceeding  two  thousand  dollars  in  value.  33  \ 
c.  27,  s.  4. 

(24.)  Rental  or  other  income  derived  from  real  estate,  except 
interest  on  mortgages.  32  V.  c.  36,  s.  9 (23). 

(25.)  Household  effects  of  whatever  kind,  books  and  wearing 
apparel.  32  V.  c.  36,  s.  9 (24). 

7.  Where  any  person  derives  from  some  trade,  office,  calling 
or  profession,  an  income  which  is  entitled  by  law  to  exemption 
from  assessment,  he  shall  not  be  bound  to  avail  himself  of  such 
right  to  exemption,  but  if  he  thinks  fit,  he  may  require  his  name 
to  be  entered  in  the  assessment  roll  for  such  income,  for  the 
purpose  of  being  entitled  to  vote  at  elections  for  the  Legisla- 
tive Assembly  and  Municipal  Councils,  and  such  income  shall 
in  such  case  be  liable  to  taxation  like  other  assessable  income  or 
property,  and  it  shall  be  the  duty  of  the  Assessor  to  enter  the 
name  of  such  person  in  the  assessment  roll.  37  A . c.  3,  s.  2. 

8.  All  real  property  situate  within  but  owned  out  of  the 
Province,  shall  be  liable  to  assessment  in  the  same  manner  and 
subject  to  the  like  exemptions  as  other  real  property  under  the 
provisions  of  this  Act.  37  Y.  c.  19,  s.  1. 

J),  All  personal  property  within  the  Province  in  the  posses- 
sion or  control  of  any  agent  or  trustee  for  or  on  behalf  of  any 
owner  thereof,  who  is  resident  out  of  this  Province,  shall  be 
liable  to  assessment  in  the  same  manner  and  subject  to  the  like 
exemption  as  in  the  case  of  the  other  personal  property  of  the 
like  nature  under  this  Act.  37  V.  c.  19,  s.  2. 

APPOINTMENT  OF  ASSESSORS  AND  COLLECTORS. 

(See  cdso  Rev.  St  at.  c.  174,  ss.  250-253.) 

' i 

10.  The  Council  of  every  Municipality,  except  Counties,  shali 
appoint  such  number  of  Assessors  and  Collectors  for  the  Muni- 
cipality as  they  may  think  necessary.  32  V.  c.  36,  s.  19. 

1 1.  Such  Councils  may  appoint  to  such  Assessors  and  Col- 
lectors the  assessment  district  or  districts  within  which  they 
shall  act,  and  may  prescribe  regulations  for  governing  them  in 
the  performance  of  their  duties.  32  V.  c.  36,  s.  20. 

DUTIES  OF  ASSESSORS. 

12.  The  Assessor  or  Assessors  shall  prepare  an  assessment 
roll,  in  which,  after  diligent  inquiry,  he  or  they  shall  set  down 
according  to  the  best  information  to  be  had — 
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(1.)  The  names  and  surnames  in  full,  if  the  same  can  be  as-  Names  of 
certained,  of  all  taxable  persons  resident  in  the  Municipality  residents- 
who  have  taxable  property  therein,  or  in  the  district  for  which 
the  Assessor  has  been  appointed  ; 

(2.)  And  of  all  non-resident  owners  who  have  given  the  Of  non-resi- 
notice  in  writing  mentioned  in  section  three,  and  required  dents' 
their  names  to  be  entered  in  the  roll. 


(o.)  The  description  and  extent  or  amount  of  property  assess-  D 

able  against  each : 1 J Property 

° ’ assessable. 

(4.)  And  such  particulars  in  separate  columns  as  follows  : 

~ Farther  parti- 

Column  1. — The  successive  number  on  the  roll.  culars- 

Column  2. — Name  of  taxable  party. 

Column  3. — Occupation. 

Column  4.— Statement  whether  the  party  is  a Freeholder, 
ouseholder,  Tenant,  or  F aimers  Son,  by  inserting  opposite 
the  name  of  the  party  the  letter  “F,”  “H,”  “T,”  or  “ FVS.”  as 
the  case  may  be. 

Column  5. — The  age  of  the  assessed  party. 

Column  6.  Name  and  address  of  the  owner,  where  the  party 
named  in  column  two  is  not  the  owner. 

Column  7.— School  section,  and  whether  Public  or  Separate 
bcnool  Supporter. 

Column  8.— -Number  of  concession,  name  of  street,  or  other 
designation  of  the  local  division  in  which  the  real  property  lies 
Co  umn  9.— Number  of  lot,  house,  etc,  in  such  division 
Column  10.— Number  of  acres,  or  other  measure  showing  the 
extent  of  the  property.  ° 

Column  11.— Number  of  acres  cleared,  (or,  in  Cities,  Towns 
or  Villages,  whether  vacant  or  built  upon.) 

Column  12.  Value  of  each  parcel  of  real  property 
Column  13.— Total  value  of  real  property. 

Column  14.— Value  of  personal  property  other  than  income. 

Column  15. — Taxable  income. 

Column  Id.— Total  value  of  personal  property  and  taxable 
income. 

Column  17.  Total  value  of  real  and  personal  property  and 
taxable  income. 

Column  18.  Statute  labour  (in  case  of  male  persons  from 
twenty-one  to  sixty  years  of  age),  and  number  of  days’  labour. 

Column  19.— Dog  tax;  number  of  dogs  and  number  of  bitches. 

Column  20.— Number  of  persons  in  the  family  of  each  person 
rat  d as  a resident.  1 

Column  21. — Religion. 

( olumn  22. — Number  of  cattle. 

Column  23. — Number  of  sheep. 

Column  24. — Number  of  hogs. 

Column  25. — Number  of  horses. 

Column  26.— Date  of  delivery  of  notice  under  section  fortv- 
one.  32  V c.  36,  s.  21 ; 40  V.  c.  10,  s.  5 (1).  See  Schedule  B. 
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Mode  of  A88e88vruj  Real  Property. 

13.  Land  shall  be  assessed  in  the  Municipality  in  which  the 
same  lies,  and,  in  the  case  of  Cities  and  Towns,  in  the  Ward  in 
which  the  property  lies ; and  this  shall  include  the  land  of  incor- 
porated Companies,  as  well  as  other  property  ; and  when  any 
business  is  carried  on  by  a person  in  a Municipality  in  v.  hich 
he  does  not  reside,  or  in  two  or  more  Municipalities,  the  personal 
property  belonging  to  such  person  shall  be  assessed  in  the  Muni- 
cipality in  which  such  personal  property  is  situated  and 
against  the  person  in  possession  or  charge  thereof,  as  well  as 
against  the  owner.  32  V.  c.  36,  s.  22. 

14  Land  occupied  by  the  owner  shall  be  assessed  in  his 
name.  32  Y.  c.  36,  s.  23. 

15.  As  to  land  not  occupied  by  the  owner,  but  of  which  the 
owner  is  known  and,  at  the  time  of  the  assessment  being 
made,  resides  or  has  a legal  domicile  or  place  of  business  in  the 
Municipality,  or  has  given  the  notice  mentioned  in  section 
three,  the  same  shall  be  assessed  against  such  owner  alone,  if  the 
land  is  unoccupied,  or  against  the  owner  and  occupant,  if  such 
occupant  is  any  other  person  than  the  owner.  32  V.  c.  36, 
s.  24. 

16.  If  the  owner  of  the  land  is  not  resident  within  the 
Municipality,  but  resident  within  this  Province,  then,  if  the  land 
is  occupied,  it  shall  be  assessed  in  the  name  of  and  against  the 
occupant  and  owner  ; but  if  the  land  is  not  occupied,  and  the 
owner  has  not  requested  to  be  assessed  therefor,  then  it  shall 
be  assessed  as  land  of  a non-resident.  32  Y . c.  36,  s.  25. 


Occupant  for  17.  In  the  case  of  real  property,  owned  by  a person  not  re- 
non-resident sident  -within  this  Province,  who  has  not  required  his  name  to 
a^sTed  as  be  entered  on  the  assessment  roll,  then  if  the  land  is  occupied 
owner  in  cer-  sbaq  be  assessed  in  the  name  of  and  against  the  occupant  as 
tam  cases.  such;  and  he  ghall  be  cieemed  the  owner  thereof  for  the  purpose 

of  imposing  and  collecting  taxes  upon  and  from  the  same  land  , 
but  if  the  land  is  not  occupied,  and  the  owner  has  not  re- 
quested to  be  assessed  therefor,  then  it  shall  be  assessed  as  land 
When  land  of  a non-resident ; and  it  shall  not  be  necessary  that  the  name 
may  be  assess-  gucb  non-resident  or  owner  be  inserted  in  the  assessment 
dent  non're81‘  roll,  but  it  shall  be  sufficient  to  mention  therein  the  name  of 
the  reputed  owner,  or  the  words  “ Owner  Unknown,  according 
to  the  Assessor’s  knowledge  or  information.  37  "\  . c.  19,  s.  4. 

When  land  18.  When  land  is  assessed  against  both  the  owner  and  oc- 
assessed  cupant,  or  owner  and  tenant,  the  Assessor  shall  place  both  names 
occupant1'  within  brackets  on  the  roll,  and  shall  write  opposite  the  name 
of  the  owner  the  letter  “ F,”  and  opposite  the  name  of  the 
occupant  or  tenant  the  letter  “H”or“T;”and  both  names 
shall  be  numbered  on  the  roll.  32  V.  c.  36,  s.  26. 
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2.  No  ratepayer  shall  be  counted  more  than  once  in  returns  and  Ratepayer 
lists  required  by  law  for  municipal  purposes  ; and  the  taxes  may  minted  ™ce 
be  recovered  from  either  the  owner  or  occupant  or  from  any 
future  owner  or  occupant,  saving  his  recourse  against  any  other 
person.  32  V.  c.  36,  s.  26. 

19.  When  the  land  is  owned  or  occupied  by  more  persons  When  land 
than  one,  and  all  their  names  are  given  to  the  Assessor  they  occuPied  by 
shall  be  assessed  therefor  in  the  proportions  belonging  to  or  th^TonT16” 
occupied  by  each  respectively  ; and  if  a portion  of  the  land  so 
situated  is  owned  by  parties  who  are  non-resident, and  who  have 
not  required  their  names  to  be  entered  on  the  roll,  the  whole  of 
the  property  shall  be  assessed  in  the  names  furnished  to  the 
Assessor  as  the  names  of  the  owners,  saving  the  recourse  of 
the  persons  whose  names  are  so  given  against  the  others.  32 
v.  c.  36,  s.  27. 

, . Every  farmers  son  bona  fide  resident  on  the  farm  of  Mode  of  assee- 
his  father  or  mother,  at  the  time  of  the  making  of  the  assess-  s“g  farmers’ 
ment  roll,  shall  be  entitled  to  be,  and  may  be,  entered,  rated  onDthefrClent 
and  assessed  on  such  roll,  in  respect  of  such  farm,  in  manner  parents’  farm, 
following : 

• ^ ^a^er  *s  living)  and  either  the  father  or  mother  if  father  liv- 

is  the  ow  ner  of  the  farm,  the  son  or  sons  may  be  entered,  big. 
rated  and  assessed,  in  respect  of  the  farm,  jointly  with  the 
father,  and  as  if  such  father  and  son  or  sons  were  actually  and 
bona  fide  joint  owners  thereof. 

2.  If  the  father  is  dead,  and  the  mother  is  the  owner  of  the  if  father  dead 

iarm,  and  a widow,  the  son  or  sons  may  be  entered,  rated  and  and  farm 
assessed,  in  respect  of  the  farm,  as  if  he  or  they  was  or  were  Z'ther^ the 
actually  and  bona  fide  an  occupant  or  tenant,  or  joint  occu- 
pants or  tenants  thereof,  under  the  mother,  and  within  the  Rev  stat 
meaning  of  “ The  Election  Act”  c.  id. 

3.  Occasional  or  temporary  absence  from  the  farm  for  a time 
or  times,  not  exceeding  in  the  whole  four  months  of  the  twelve 
months  next  prior  to  the  return  of  the  roll  by  the  Assessor, 
shall  not  operate  to  disentitle  a son  to  be  considered  bona  fide 
resident  as  aforesaid. 

4.  If  there  are  more  sons  than  one  so  resident,  and  if  the 
farm  is  not  rated  and  assessed  at  an  amount  sufficient,  if  equally 
divided  between  them,  to  give  a qualification  to  vote  at  an 
election  for  a member  of  the  Legislative  Assembly,  or  at  a 
municipal  election,  to  the  father  and  all  the  sons,  where  the 
father  is  living,  or  to  the  sons  alone  where  the  father  is  dead 
and  the  mother  is  a widow,  then  the  right  to  be  assessed  under 
this  Act  shall  belong  to  and  be  the  rigljt  only  of  the  father  and 
such  of  the  eldest  or  elder  of  said  sons  to  whom  the  amount  at 
which  the  farm  is  rated  and  assessed  will,  when  equally  divided 
between  them,  give  a qualification  so  to  vote. 
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5.  If  the  amount  at  which  the  farm  is  so  rated  and  assessed 
is  insufficient,  if  equally  divided  between  the  father,  if  living, 
and  one  son,  to  give  to  each  a qualification  so  to  vote,  then  the 
father  shall  be  the  only  person  entitled  to  be  assessed  in  respect 
of  such  farm.  40  V.  c.  9,  s.  2. 

Farmer’s  son  6.  A farmer’s  son  entitled  to  be  assessed  under  any  of  the 
may  require  prece(}ing  provisions,  may  require  his  name  to  be  entered  and 
rated  on  the  assessment  roll  as  a joint  or  separate  owner,  occu- 
pant, or  tenant  of  the  farm,  as  the  case  may  be  ; and  such  far- 
mer’s  son  so  entered  and  rated  shall  be  liable  in  respect  of  such 
assessment  as  such  owner,  tenant,  or  occupant.  40  \ . c.  •),  s.  4 

7.  Wherever  the  following  words  occur  in  this  section,  they 
shall  be  interpreted  as  follows  : 

(a)  “ Owner  ” shall  signify  proprietor  in  his  own  right  or  in 
the  right  of  his  wife,  of  an  estate  for  life,  or  any  greater  estate, 
either  legal  or  equitable,  except  where  the  proprietor  is  a widow, 
and  in  such  latter  case  the  word  “owner”  shall  signify  pro- 
prietor in  her  own  right  of  any  such  estate. 

( b ) “ Farm  ” shall  mean  land  actually  occupied  by  the  owner 
thereof,  and  not  less  in  quantity  than  twenty  acres. 

(c)  “ Son,”  or  “ sons,”  or  “ farmer’s  son,”  shall,  for  the  pur- 
poses of  this  Act,  mean  any  male  person  or  persons  not  other- 
wise qualified  to  vote,  and  being  the  son  or  sons  of  an  ownei 
and  actual  occupant  of  a farm. 

(d)  “ Election  ” shall  mean  an  election  for  a member  to  the 
Legislative  Assembly  of  this  Province,  or  to  a Municipal  Council, 
as  the  case  may  be. 

(e)  “ To  vote  ” shall  mean  to  vote  at  an  election. 

(/)  “ Father”  shall  include  step-father.  40  V.  c.  9,  s.  1. 

21.  Any  occupant  may  deduct  from  his  rent  any  taxes  paid 
by  him,  if  the  same  could  also  have  been  recovered  from  the 
owner,  or  previous  occupant,  unless  there  is  a special  agree- 
ment between  the  occupant  and  the  owner  to  the  contrary. 
32  Y.  c.  36,  s.  28. 
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Assessor  to  22.  The  Assessor  shall  write  opposite  the  name  of  any  non- 
note non-resi-  resident  freeholder,  who  requires  his  name  to  beentered  on  the  roll, 
Sedifon  the  as  hereinbefore  provided,  in  column  number  three,  the  letters 
roll.  ’ “ jy.  H.,”  and  the  address  of  such  freeholder.  32  V.  c 36,  s.  29. 


How  property 
•stimate 


operty  23.  Except  in  the  case  of  mineral  lands  hereinafter  provided 
for,  real  and  personal  property  shall  he  estimated  at  their 
actual  cash  value,  as  they  would  be  appraised  in  payment  of  a 
just  debt  from  a solvent  debtor.  32  V.  c.  36,  s.  30. 
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2.  In  estimating  the  value  of  mineral  lands,  such  lauds  and  Mineral  land*, 
the  buildings  thereon  shall  be  valued  and  estimated  at  the 
value  of  other  lands  in  the  neighbourhood  for  agricultural  pur- 
poses, but  the  income  derived  from  any  mine  or  mineral  work 
shall  be  subject  to  taxation  in  the  same  manner  as  other  in- 
comes under  this  Act.  33  V.  c.  27,  s.  5. 

24.  In  assessing  vacant  ground,  or  ground  used  as  a farm,  What  shall  be 
garden,  or  nursery,  and  not  in  immediate  demand  for  building  deemed  vacant 
purposes,  in  Cities,  Towns,  or  Villages,  whether  incorporated  or  i^valuTshalT 
not,  the  value  of  such  vacant  or  other  ground  shall  be  that  at  be  calculated 
which  sales  of  it  can  be  freely  made,  and  where  no  sales  can  be  m Clties’  etc' 
reasonably  expected  during  the  current  year,  the  Assessors  shall 
value  such  land  as  though  it  was  held  for  farming  or  gardening- 
purposes,  with  such  per  centage  added  therein  as  the  situation 
of  the  land  reasonably  calls  for;  and  such  vacant  land,  though 
surveyed  into  building  lots,  if  unsold  as  such,  may  be  entered 
on  the  assessment  roll  as  so  many  acres  of  the  original  block  or 
lot,  describing  the  same  by  the  description  of  the  block  or  by 
the  number  of  the  lot  and  concession  of  the  Township  in  which 
the  same  is  situated,  as  the  case  may  be. 

2.  In  such  case,  the  number  and  description  of  each  lot,  com-  Assessment 
prising  each  such  block  shall  be  inserted  in  the  assessment  thereof, 
roll ; and  each  lot  shall  be  liable  for  a proportionate  share  as  to 
value,  and  the  amount  of  the  taxes,  if  the  property  is  sold  for 
arrears  of  taxes.  32  V.  c.  36,  s.  31. 

t 

2o.  When  ground  is  not  held  for  the  purposes  of  sale,  but  when  not  held 
bona  fide  enclosed  and  used  in  connection  with  a residence  or  for  sale,  but 
building  as  a paddock,  park,  lawn,  garden  or  pleasure  ground,  gardens’ 
it  shall  be  assessed  therewith,  at  a valuation  which,  at  six  per 
centum,  would  yield  a sum  equal  to  the  annual  rental  which,  in 
the  judgment  of  the  Assessors,  it  is  fairly  and  reasonably  worth 
for  the  purposes  for  which  it  is  used,  reference  being  always 
had  to  its  position  and  local  advantages.  32  V.  c.  36,  s 32. 

2<J.  Every  Railway  Company  shall  annually  transmit,  on  or  Railway  com- 
before  the  first  day  of  February,  to  the  Clerk  of  every  Munici-  paniesto  fur- 
pality  in  which  any  part  of  the  roadway  or  other  real  property  SemeSto 
of  the  Company  is  situated,  a statement  showing: — olerkBofmuni- 

1.  The  quantity  of  land  occupied  by  the  roadway,  and  the  C1ijalities- 
actual  value  thereof,  according  to  the  average  value  of  land  in  the 
locality,  as  rated  on  the  assessment  roll  of  the  previous  year  ; 

2.  The  real  property,  other  than  the  roadway  in  actual  use 
and  occupation  by  the  Company,  and  its  value;  and 

3.  The  vacant  land  not  in  actual  use  by  the  Company, 
and  the  value  thereof,  as  if  held  for  farming  or  gardening  pur- 
poses ; 

And  the  Clerk  of  the  Municipality  shall  communicate  such  Duties  of 
statement  to  the  Assessor,  who  shall  deliver  at,  or  transmit  by  clerks  thereon 
post  to,  any  station  or  office  of  the  Company  a notice  addressed 
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to  the  Company  of  the  total  amount  at  which  he  has  assessed 
the  real  property  of  the  Company  in  his  Municipality  or  Ward, 
showing  the  amount  for  each  description  of  property  mentioned 
in  the  above  statement  of  the  Company ; and  such  statement  and 
notice  respectively  snail  be  held  to  be  the  statement  and  notice 
required  by  the  thirty-seventh  and  forty -first  sections  of  this 
Act.  32  V.  c.  36,  s.  33. 

27.  As  regards  the  lands  of  non-residents  who  have  not  re- 
quired their  names  to  be  entered  in  the  roll,  the  Assessors  shall 
proceed  as  follows  : — 

1.  They  shall  insert  such  land  in  the  roll  separated  from 
the  other  assessments,  and  shall  head  the  same  as  “ Noro-resi- 
dents’  Land  Assessments.” 

2.  If  the  land  is  not  known  to  be  subdivided  into  lots,  it 
shall  be  designated  by  its  boundaries  or  other  intelligible  de- 
sci-iption. 

3.  If  it  is  known  to  be  subdivided  into  lots,  or  is  part  of  a 
tract  known  to  be  so  subdivided,  the  Assessors  shall  designate 
the  whole  tract  in  the  manner  prescribed  with  regard  to  undi- 
vided tracts  ; and,  if  they  can  obtain  correct  information  of  the 
subdivisions,  they  shall  put  down  in  the  roll,  and  in  a first 
column,  all  the  unoccupied  lots  by  their  numbers  and  names 
alone,  and  without  the  names  of  the  owners,  beginning  at  the 
lowest  number  and  proceeding  in  numerical  order  to  the 
highest ; in  a second  column,  and  opposite  to  the  number  of 
each  lot,  they  shall  set  down  the  quantity  of  land  therein  liable 
to  taxation ; in  a third  column,  and  opposite  to  the  quantity, 
they  shall  set  down  the  value  of  such  quantity,  and,  if  such 
quantity  is  a full  lot,  it  shall  be  sufficiently  designated  a s 
such  by  its  name  or  number,  but  if  it  is  part  of  a lot,  the  part 
shall  be  designated  in  some  other  way  whereby  it  may  be 
known.  32  V.  c.  36,  s.  34. 

Mode  of  Assessing  Personal  Property. 

28.  Subject  to  the  provisions  of  the  seventh  section,  no 
person  deriving  an  income  exceeding  four  hundred  dollars 
per  annum  from  any  trade,  calling,  office,  profession  or  other 
source  whatsoever,  not  declared  exempt  by  this  Act,  shall 
be  assessed  for  a less  sum  as  the  amount  of  his  net  personal 
property  than  the  amount  of  such  income  during  the  year  then 
last  past,  in  excess  of  the  said  sum  of  four  hundred  dollars,  but 
no  deduction  shall  be  made  from  the  gross  amount  of  such  in- 
come, by  reason  of  any  indebtedness,  save  such  as  is  equal  to 
the  annual  interest  thereof ; and  such  last  year’s  income,  in  ex- 
cess of  the  said  sum  of  four  hundred  dollars,  shall  be  held  to  be 
his  net  personal  property,  unless  he  has  other  personal  property 
liable  to  assessment,  in  which  case  such  excess  and  other  per- 
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sonal  property  shall  be  added  together  and  constitute  his  per- 
sonal property  liable  to  assessment.  32  V.  c.  36,  s.  35. 


•-J9.  The  personal  property  of  an  incorporated  Company  shall  Personal  pro- 
not  be  assessed  against  the  Company,  but  each  shareholder  ratecompames 
shall  be  assessed  for  the  value  of  the  stock  or  shares  held  by  not  to  be  as- 
him  as  part  of  his  personal  property,  unless  such  stock  is  ex-  sessed- 
empted  by  this  Act. 


2.  In  Companies  investing  their  means  in  gas  works,  water-  Gas  com- 
works,  plank  and  gravel  roads,  manufactories,  hotels,  railways  Panies>  etc- 
and  tram  roads,  harbours  or  other  works  requiring  the  invest- 
ment of  the  whole  or  principal  part  of  the  stock  in  real  estate 
already  assessed  for  the  pui’pose  of  carrying  on  such  business, 
the  shareholders  shall  only  be  assessed  on  the  income  derived 
from  such  investment.  32  V.  c.  36,  s.  36. 


30.  The  personal  property  of  a partnership  shall  be  assessed  Personal  pro- 
against  the  firm  at  the  usual  place  of  business  of  the  partner- 

ship,  and  a partner  in  his  individual  capacity  shall  not  be  as-  and  where  to 
sessable  for  his  share  of  any  personal  property  of  the  partnership  be  assessed, 
which  has  already  been  assessed  against  the  firm.  32  V.  c.  36, 
s.  37. 

2.  If  a partnership  has  more  than  one  place  of  business,  As  to  partner- 
each  branch  shall  be  assessed,  as  far  as  may  be,  in  the  locality  ^jjP*  J^Tone 
where  it  is  situate,  for  that  portion  of  the  personal  property  of  business  loca- 
the  partnership  which  belongs  to  that  particular  branch  ; and  if  UtY- 
this  cannot  be  done,  the  partnership  may  elect  at  which  of  its 
places  of  business  it  will  be  assessed  for  the  whole  personal 
property,  and  shall  be  required  to  produce  a certificate  at  each 
of  the  other  places  of  business  of  the  amount  of  personal  pro- 
perty assessed  against  it  elsewhere.  32  V.  c.  36,  s.  38. 

3 1 . Every  person  having  a farm,  shop,  factory,  office  or  other  Where  partie* 
place  of  business  where  he  carries  on  a trade,  profession,  or  ^^ne^c<>nto 
calling,  shall,  for  all  personal  property  owned  by  him,  whereso-  be  assessed  fo 
ever  situate,  be  assessed  in  the  Municipality  or  Ward  where  ^™nal  pro' 
he  has  such  place  of  business,  at  the  time  when  the  assessment 

is  made.  32  V.  c.  36,  s.  39, 

2.  If  he  has  two  or  more  such  places  of  business  in  differ-  When  the 
ent  Municipalities  or  Wards,  he  shall  be  assessed  at  each  for  or  mo^kcM 
that  portion  of  his  personal  property  connected  with  the  busi-  of  bumneaH. 
ness  carried  on  thereat ; or,  if  this  cannot  be  done,  he  shall  be 
assessed  for  part  of  his  personal  property  at  one,  and  part  at 
another  of  his  places  of  business ; but  he  shall,  in  all  such  cases, 
produce  a certificate  at  each  place  of  business  of  the  amount  of 
personal'.'property  assessed  against  him  elsewhere.  32  Y.  c.  36, 
s.  40. 
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3!3.  If  any  person  has  no  place  of  business,  he  shall  be  as- 
sessed at  his  place  of  residence.  32  V.  c.  30,  s.  41. 

33.  Every  person  who  holds  any  appointment  or  office  ot 
emolument  to  which  an  annual  salary,  gratuity  or  other  com- 
pensation is  attached,  and  performs  the  duties  of  such  appoint- 
ment or  office  within  a Municipality  in  which  he  does  not 
reside,  shall  be  assessed  in  respect  of  Jtlie  amount  of  such  salary, 
gratuity  or  other  compensation  at  the  place  where  he  performs 
such  duties,  and  he  shall  not  be  assessable  therefor  at  his  place 
of  residence,  but,  if  required,  shall  procure  a certificate  of  being 
otherwise  assessed  under  the  provisions  of  this  section : but 
this  section  shall  not  apply  to  County  municipal  officers. 
37  V.  c.  19,  s.  6. 

34.  The  personal  property  of  a person  not  resident  within 
this  Province,  shall  be  assessed  in  the  name  of  and  against 
any  agent,  trustee  or  other  person  who  is  in  the  control  or 
possession  thereof,  and  shall  be  deemed  to  be  the  individual 
property  of  such  agent,  trustee  or  other  person,  for  all  objects 
within  this  Act.  37  V.  c.  19,  s.  5. 

35.  In  case  of  personal  property,  owned  or  possessed  by  or 
under  the  control  of  more  than  one  person  resident  in  the 
Municipality  or  Ward,  each  shall  be  assessed  for  his  share  only, 
or  if  they  hold  in  a representative  character,  then  each  shall  be 
assessed  for  an  equal  portion  only.  32  V.  c.  36,  s.  43. 

36.  Personal  property  in  the  sole  possession  or  under  the 
sole  control  of  any  person  as  trustee,  guardian,  executor  or 
administrator,  shall  be  assessed  against  such  person  alone.  32 
V.  c.  36,  s.  42. 

2.  Where  a person  is  assessed  as  trustee,  guardian,  executor 
or  administrator,  he  shall  be  assessed  as  such,  with  the  addi- 
tion to  his  name  of  his  representative  character,  and  such  as- 
sessment shall  be  carried  out  in  a separate  line  from  his  indivi- 
dual assessment,  and  he  shall  be  assessed  for  the  value  of  the 
real  and  personal  estate  held  by  him,  whether  in  his  individual 
name,  or  in  conjunction  with  others  in  such  representative 
character,  at  the  full  value  thereof,  or  for  the  proper  proportion 
thereof,  if  others  resident  within  the  same  Municipality  are 
joined  with  him  in  such  representative  character.  32  V.  c.  3o, 
s.  44. 

General  Provisions. 

37.  It  shall  be  the  duty  of  every  person  assessable  for  real 
or  personal  property  in  any  local  Municipality,  to  give  all 
necessary  information  to  the  Assessors,  and  if  required  by  the 
Assessor,  or  by  one  of  the  Assessors  if  there  is  more  than  one,  he 
shall  deliver  to  him  a statement  in  writing,  signed  by  such 
person  (or  by  his  agent,  if  the  person  himself  is  absent,  con- 
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taining  all  the  particulars  respecting  the  real  or  personal  prop- 
erty assessable  against  such  person,  which  are  required  in  the 
assessment  roll ; and  if  any  reasonable  doubt  is  entertained 
by  the  Assessor,  of  the  correctness  of  any  information  given  by 
the  party  applied  to,  the  Assessor  shall  require  from  him  such 
written  statement.  32  V.  c.  36,  s.  45. 


_ No  such  statement  shall  bind  the  Assessor,  or  excuse  Statements 
him  from  making  due  inquiry  to  ascertain  its  correctness  ; and,  given  by  PaV' 
notwithstanding  the  statement,  the  Assessor  may  assess  such  ing  on'*  mc 
person  for  such  amount  of  real  or  personal  property  as  he  assessors- 
believes  to  be  just  and  correct,  and  may  omit  his  name  or  any 
property  which  he  claims  to  own  or  occupy,  if  the  Assessor  has 
reason  to  believe  that  he  is  not  entitled  to  be  placed  on  the  roll 
or  to  be  assessed  for  such  property.  32  V.  c 36,  s.  46. 

39.  In  case  any  person  fails  to  deliver  to  the  Assessor  the  Penalty  for 
written  statement  mentioned  in  the  two  preceding  sections  when  n°tgiving 
required  so  to  do,  or  knowingly  states  anything  falsely  in  the  mSgf£ 
written  statement  required  to  be  made  as  aforesaid,  such  person  statement 
shall,  on  complaint  of  the  Assessor,  and  upon  conviction  before 

a Justice  of  the  Peace  having  jurisdiction  within  the  County 
wherein  the  Municipality  is  situate,  forfeit  and  pay  a fine  of 
twenty  dollars,  to  be  recovered  in  like  manner  as  other  penal- 
ties upon  summary  conviction  before  a Justice  of  the  Peace 
32  V.  c.  36,  s.  47. 

40.  To  prevent  the  creation  of  false  votes,  where  any  person  Assessor  to 
claims  to  be  assessed,  or  claims  that  any  other  person  should  be  make  inquiries 
assessed,  as  owner  or  occupant  of  any  parcel  of  land,  or  as  pos-  £ per“' 
sessing  the  income  which  entitles  him  to  vote  in  the  Munici-  claiming  to  be 
palit>  at  any  election,  and  the  Assessor  has  reason  to  suspect  assessed' 
that  the  person  so  claiming,  or  for  whom  the  claim  is  made, 

has  not  a just  right  to  be  so  assessed,  it  shall  be  the  duty  of  the 
Assessor  to  make  reasonable  enquiries  before  assessing  such 
person.  39  V.  c.  11,  s.  28.  See  also  Rev.  Stat.  c.  9,  s.  29. 

41.  Every  Assessor,  before  the  completion  of  his  roll,  shall  Assessors  to 
leave  for  every  party  named  thereon,  resident  or  domiciled,"  or  &i!!-notifce^° 
having  a place  of  business  within  the  Municipality,  and  shall  valueTwhSh 
transmit  by  post  to  every  non-resident  who  has  required  their  property 
his  name  to  be  entered  thereon,  and  furnished  his  address  to  asse88ed- 
the  Clerk,  a notice  of  the  sum  at  which  his  real  and  personal 
property  has  been  assessed,  according  to  the  form  of  Schedule 

B.,  annexed  to  this  Act,  and  shall  enter  on  the  roll  opposite  the 
name  of  the  party,  the  time  of  delivering  or  transmitting  such 
notice,  which  entry  shall  be  prima  facie  evidence  of  such  de- 
livery or  transmission.  32  V.  c.  36,  s.  48. 


. 42.  Subject  to  the  provisions  of  the  forty-fourth  and  forty-  When  aBsess- 
sixth  sections,  every  Assessor  shall  begin  to  make  his  roll  in  ment  roll  to  be 
each  year  not  later  than  the  fifteenth  day  of  February,  and  m*  e*ec 
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shall  complete  the  same  on  or  before  the  thirtieth  day  of  April, 
and  shall  attach  thereto  a certificate  signed  by  him,  and 
verified  upon  oath  or  affirmation  in  the  form  following: 

“ I do  certify  that  I have  set  down  in  the  above  assessment  roll  all  the 
“ real  property  liable  to  taxation  situate  in  the  Municipality  (or  Ward,!  of 
“ (as  the  case  may  be)  and  the  true  actual  value  thereof  in  each  case,  accord - 
“ ing  to  the  best  of  my  information  and  judgment:  and  also  that  the  said 
“ assessment  roll  contains  a true  statement  of  the  aggregate  amount  of 
“ the  personal  property,  or  of  the  taxable  income,  of  every  party  named 

on  the  said  roll  ; and  that  I have  estimated  and  set  down  the  same 
“ according  to  the  best  of  my  information  and  belief  ; and  I further  cer- 
“ tify,  that  I have  entered  thereon  the  names  of  all  the  resident  house- 
“ holders,  tenants  and  freeholders,  and  of  all  other  persons  who  have 
“ required  their  names  to  be  entered  thereon,  with  the  true  amount  of 
“property  occupied  or  owned,  or  of  income  received  by  each,  and  that 
“ I have  not  entered  the  name  of  any  person  whom  I do  not  truly  believe 
“ to  be  a householder,  tenant  or  freeholder,  or  the  bona  fide  occupier  or 
“ owner  of  the  property,  or  in  receipt  of  the  income  set  down  opposite  his 
“ name,  for  his  own  use  and  benefit ; and  that  the  date  of  delivery  or 
“transmitting  the  notice,  required  by  section  forty-one  of  “ The  Assess- 
ument  Act  ” in  every  case  truly  and  correctly  stated  in  the  said  roll  ; 
“ and  I further  certify  and  swear  (or  affirm,  as  the  case  may  be)  that  I 
“ have  not  entered  the  name  of  any  person  at  too  low  a rate  in  order  to 
“ deprive  such  person  of  a vote,  or  at  too  high  a rate  in  order  to  give  such 
“ person  a vote,  or  for  any  other  reason  whatever  ; and  that  the  amount 
“for  which  each  such  person  is  assessed  upon  the  said  roll  truly  and 
“ correctly  appears  in  the  said  notice  delivered  or  transmitted  to  him  as 
“ aforesaid.” 

32  V.  c.  36,  s.  49 ; 36  V.  c.  2,  s.  4 ; 37  V.  c.  19,  s.  8, 
40  Y.  c.  8,  s.  55. 

43.  Every  Assessor  shall,  on  or  before  the  first  day  of  Mat', 
deliver  to  the  Clerk  of  the  Municipality  such  assessment  roll, 
completed  and  added  up,  with  the  certificates  and  affidavits  at- 
tached ; and  the  Clerk  shall  immediately  upon  the  receipt  of 
the  roll,  file  the  same  in  his  office,  and  the  same  shall,  at  all 
convenient  office  hours,  be  open  to  the  inspection  of  all  the 
householders,  tenants,  freeholders  and  income  voters  resident, 
owning  or  in  possession  of  property,  or  in  receipt  of  incomes 
in  the  Municipality.  32  V.  c.  36,  s.  50  ; 37  V.  c.  19,  s.  8. 

Special  provisions  relating  to  Counties,  Cities,  Towns  and 

Villages. 

44.  In  Cities  and  Towns  separate  from  the  County, the  Council, 
’ instead  of  being  bound  by  the  periods  above  mentioned  for 

taking  the  assessment,  and  by  the  periods  named  for  the  re- 
vision of  the  rolls  by  the  Court  of  Revision,  and  by  the  County 
Judge,  may  pass  by-laws  for  regulating  the  above  periods,  as 
follows,  that  is  to  say: — For  hiking  the  assessment  between 
the  first  day  of  July  and  the  thirtieth  day  of  September,  the 
rolls  being  returnable  in  such  case  to  the  City  or  Town  Clerk  on 
the  first  day  of  October  ; and  in  such  case  the  time  for  closing 
the  Court  of  Revision  shall  be  the  fifteenth  day  of  November, 
and  for  final  return  by  the  Judge  of  the  Count}'  Court  the 
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thirty-first  clay  of  December;  and  the  assessment  so  made  and 
concluded  may  be  adopted  by  the  Council  of  the  following  year 
as  the  assessment  on  which  the  rate  of  taxation  for  said  fol- 
lowing year  shall  be  levied,  and  in  the  year  following  the 
passing  of  the  by-law,  the  Council  may  adopt  the  assessment  of 
the  preceding  year  as  the  basis  of  the  assessment  of  that  year. 
39  Y.  c.  33,  s.  1 (2). 


45.  In  Cities,  Towns  and  incorporated  Villages,  the  Council  Payment  of 
may  further  pass  by-laws  for  making  the  taxes  payable  to  the  instalments. 
Treasurer  by  instalments ; and  may  in  such  case  impose  an 
additional  per  centage,  now  applicable  to  default  of  taxes  if  paid 
in  bulk,  on  default  in  any  of  the  instalments  in  which  the  same 
may  be  made  payable.  39  Y.  c.  33,  s.  1.  (3) 


46.  County  Councils  may  pass  by-laws  for  taking  the  assess-  County  Coun- 

ment  in  Towns,  Townships  and  incorporated  Villages,  between  by-law^  forS 

the  first  day  of  February  and  the  first  day  of  July.  regulating  the 

taking  of  as- 

, sessment,  &o. 

2.  If  any  such  by-law  extends  the  time  for  making  and  com- 
pleting the  assessment  rolls  beyond  the  first  day  of  May,  then 
the  time  for  closing  the  Court  of  Revision  shall  be  six  weeks 
from  the  day  to  which  such  time  is  extended,  and  for  final  re- 
turn by  the  Judge  of  the  County,  twelve  weeks  from  that  day. 

39  V.  c.  33.  s.  2. 


COURT  OF  REVISION. 


47.  If  the  Council  of  the  Municipality  consists  of  not  more  When  council 
than  five  members,  such  five  members  shall  be  the  Court  of  members°o^y! 
Revision  for  the  Municipality.  32  V.  c.  36,  s.  51. 

48.  If  the  Council  consists  of  more  than  five  members,  such  When  of  more 
Council  shall  appoint  five  of  its  members  to  be  the  Court  of than  five- 
Revision.  32  V.  c.  36,  s.  52. 

49.  Every  member  of  the  Court  of  Revision,  before  entering  Oath  of  mem- 
upon  his  duties,  shall  take  and  subscribe,  before  the  Clerk  of  of  KeviSom* 
the  Municipality,  the  following  oath  (or  affirmation  in  cases 

where  by  law  affirmation  is  allowed) : — 

“I  , do  solemnly  swear  (or  affirm)  that  I will,  to  the  best  of 

“my  judgment  and  ability,  and  without  fear,  favour  or  partiality,  hon- 
“ estly  decide  the  appeals  to  the  Court  of  Revision  which  may  be  brought 
“ before  me  for  trial  as  a member  of  said  Court.” 

37  V.  c.  19,  s.  9. 

50.  Three  members  of  the  Court  of  Revision  shall  be  a Quorum, 
quorum  ; and  a majority  of  a quorum  may  decide  all  questions 
before  the  Court.  32  V.  c.  36,  c.  53. 

51.  The  Clerk  of  the  Municipality  shall  be  Clerk  of  the  who  to  be 
Court, and  shall  record  the  proceedings  thereof.  32  V.  c.36,  s.  54.  Clerk- 
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fl‘2  The  Court  may  meet  and  adjourn,  from  time  to  time,  at 
pleasure,  or  may  be  summoned  to  meet  at  any  time  by  the  head 
of  the  Municipality;  but  the  first  sitting  of  the  Court  of  Re- 
vision shall  not  be  held  until  after  the  expiration  of  at  . least 
ten  days  from  the  expiration  of  the  time  within  which  notice  of 
appeals  may  be  given  to  the  Clerk  of  the  Municipality.  32  . 

c.  36,s.  55  ; 37  V.  c.  19,  s.  11. 

53.  At  the  times  or  time  appointed,  the  Court  shall  meet 
and  try  all  complaints  in  regard  to  persons  wrongfully  placed 
upon  or  omitted  from  the  roll,  or  assessed  at  too  high  or  too  low 
a sum.  32  V.  c.  36,  s.  58. 

54.  The  Court,  or  some  member  thereof,  may  administer  an 
oath  to  any  party  or  witness,  before  Ins  evidence  is  taken,  and 
may  issue  a summons  to  any  witness  to  attend  suc-h  Court. 
32  V.  c.  36,  s.  56  ; 37  V.  c.  19,  s.  15.  See  also  sec.  56  (16.) 

55.  If  a,ny  person  summoned  to  attend  the  Court  of  Revi- 

sion as  a witness  fails,  without  good  and  sufficient  reason,  to 
attend  (having  been  tendered  compensation  for  his  time  at  the 
rate  of  fifty  cents  a day),  he  shall  incur  a penalty  of  twenty 
dollars,  to  be  recoverable,  with  costs,  by  and  to  the  use  of  any 
person  suing  for  the  same,  either  by  suit  in  the  proper  Divi- 
sion Court,  or  in  any  way  in  which  penalties  incurred  under 
any  by-law  of  the  Municipality  may  be  recovered.  37  . e. 

19,  s.  10. 

% 

Proceeding  for  the  Trial  of  Complaints. 

56.  Any  person  complaining  of  an  error  or  omission  in  re- 
gard to  himself,  as  having  been  wrongfully  inserted  on  or 
omitted  from  the  roll,  or  as  having  beeu  undercharged  or  over- 
charged by  the  Assessor  in  the  roll,  may  personally  or  by  his 
agent  give  notice  in  writing  to  the  Clerk  of  the  Municipality, 
(or  Assessment  Commissioner,  if  any  there  be),  that  he  con- 
siders himself  aggrieved  for  any  or  all  of  the  causes  aforesaid. 
32  V.  c.  36,  s.  60(1) ; 36  V.  c.  48,  s.  200. 

2.  The  notice  shall  be  given  to  the  Clerk  (or  Assessment  Com- 
missioner, if  any  there  be)  within  fourteen  days  after  the 
day  upon  which  the  roll  is  required  by  law  to  be  returned, 
or  within  fourteen  days  after  the  return  of  the  roll,  in  case 
the  same  is  not  returned  within  the  time  fixed  for  that  purpose. 
37  V.  c.  19,  s.  12. 

3.  If  a municipal  elector  thinks  that  any  person  has  been 
assessed  too  low  or  too  high,  or  1ms  been  wrongfully  inserted 
on  or  omitted  from  the  roll,  he  may  within  the  time  limited 
by  the  preceding  sub- section  give  notice  in  writing  to  the 
Clerk  of  the  Municipality,  (or  Assessment  Commissioner,  as 
the  case  may  be)  and  the  Clerk  shall  give  notice  to  such  person 
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and  to  the  Assessor  of  the  time  when  the  matter  will  be 
tried  b}T  the  Court  of  Revision  ; and  the  matter  shall  be  decided 
in  the  same  manner  as  complaints  by  a person  assessed.  32 
V.  c.  36,  s.  60  (2) ; 37  V.  c.  10,  s.  12 ; 36  V.  c.  48,  s.  200. 

4.  The  Clerk  of  the  Court  shall  post  up  in  some  convenient  Clerk  to  give 
and  public  place  within  the  Municipality  or  Ward  a list  of  all  ]]10tl°e  j-^.post' 
complainants,  on  their  own  behalf,  against  the  Assessors’  return, 

and  of  all  complainants  on  account  of  the  assessment  of  other 
persons,  stating  the  names  of  each,  with  a concise  description 
of  the  matter  complained  against,  together  with  an  announce- 
ment of  the  time  when  the  Court  will  be  held  to  hear  the  com- 
plaints ; and  no  alteration  shall  be  made  in  the  roll,  unless 
under  a complaint  formally  made  according  to  the  above  pro- 
visions. 32  V.  c.  36,  s.  60  (3). 

5.  The  Clerk  of  the  Court  shall  enter  the  appeals  on  the  Order  of  hear- 
list  in  the  order  in  which  they  are  received  by  him,  and  the  lllg  aPPeals- 
Court  shall  proceed  with  the  appeals  in  the  order,  as  nearly  as 

may  be,  in  which  they  are  so  entered,  but  may  grant  an  ad- 
journment or  postponement  of  any  appeal.  37  V.  c.  19,  s.  14.  Postponement 

6.  Such  list  may  be  in  the  following  form  : — Form  of  list 

of  appeals 


Appeals  to  be  heard  at  the  Court  of  Revision,  to  be  held  at 
on  the  day  of  18  . 


Appellant. 

Respecting  whom. 

Matter  complained  of. 

A.  B 

Self  

Overcharged  on  land. 

C.  D 

E.  F 

Name  omitted. , 

G.  H 

J.  K 

Not  bona  fide  owner  or 
occupant. 

L.  M 

N.  O.  

Personal  property  un- 

&c. 

&c. 

dercharged. 

32  V.  c.  36,  s.  60  (5). 


7.  The  Clerk  shall  also  advertise  in  some  newspaper  pub-  Clerk  to 
lished  in  the  Municipality,  or,  if  there  be  no  such  paper,  then  in  ^enrti8®f 
some  newspaper  published  in  the  nearest  Municipality  in  which  Court* 
one  is  published,  the  time  at  which  the  Court  will  hold  its  first 
sittings  for  the  year,  and  the  advertisement  shall  be  published 

at  least  ten  days  before  the  time  of  such  first  sittings.  32  V. 
c.  36,  s.  60  (6) ; 37  V.  c.  19,  s.  11. 

8.  The  Clerk  shall  also  cause  to  be  left  at  the  residence  of  to  leave  a list 
each  Assessor,  a list  of  all  the  complaints  respecting  his  roll.  with  a»ssssor 
32  V.  c.  36,  s.  60  (7.) 

9.  The  Clerk  shall  prepare  a notice  in  the  form  following  for  an(i  prepare 

each  person  with  respect  to  whom  a complaint  has  been  notice  to  per- 
, 1 1 1 Honcomplam- 

made  ; ed  against. 

“ Take  notice,  that  you  are  required  to  attend  the  Court  of  Revision  Form 
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at  on  the  day  of  in  the  matter  of  the 

following  appeal  : 

“ Appellant,  G.  H. 

“ Subject — That  you  are  not  a bona  fide  owner  or  occupant,  (or  at  th * 
case  may  be.) 

“ (Signed)  X.  Y., 

“ To  J.  K.  Clerk.” 

32  V.  c.  36,  9.  60  (8.) 

10.  If  the  person  resides  or  has  a place  of  business  in  the  local 
Municipality,  the  Clerk  shall  cause  the  notice  to  be  left  at  the 
person’s  residence  or  place  of  business.  32  Y.  c.  36,  s.  60  (9.) 

11.  If  the  person  is  not  known,  then  the  notice  shall  be  left 
with  some  grown  person  on  the  assessed  premises,  if  there  Is 
any  such  person  there  resident ; or  if  the  person  Is  not  resi- 
dent in  the  Municipality,  then  the  notice  shall  be  addressed  to 
such  person  through  the  post  office.  32  Y.  c.  36,  s.  60  (10.) 

% 

12.  Every  notice  hereby  required,  whether  by  publication, 
advertisement,  letter  or  otherwise,  shall  be  completed  at  least 
six  days  before  the  sittings  of  the  Court.  32  Y.  c.  36,  s.  60 
(11.) 

13.  Where  necessary,  the  Clerk  of  the  Municipality  may,  at 
the  cost  of  the  Municipality,  call  to  his  aid  such  assistance  as 
may  be  required  to  effect  the  services  which  he  is  required  by 
law  to  make  ; and  in  the  event  of  his  failure  to  effect  any  such 
services  in  time  for  the  first  sitting  of  the  Court,  the  Court,  in 
its  discretion,  may  appoint  an  adjourned  sitting,  for  the  pur- 
pose of  hearing  the  appeals  for  which  the  services  were  not 
effected  in  time  for  the  first  day,  and  the  proper  services  shall 
be  made  for  such  adjourned  day.  37  Y.  c.  19,  s.  13. 

14.  If  the  party  assessed  complains  of  an  overcharge  on  his 
personal  property  or  taxable  income,  he  or  his  agent  may  appear 
before  the  Court,  and  make  a declaration,  in  case  the  complain- 
ant appears  in  person,  in  the  form  of  Schedule  C.  D.  or  E.  to  this 
Act,  according  to  the  fact ; and  if  the  complainant  appears  by 
agent,  such  agent  may  make  the  declaration  in  the  form  of 
Schedule  F.  G.  or  H.,  as  the  case  may  be  ; and  no  abatement  shall 
be  made  from  the  amount  of  income  on  account  of  debts  due,  nor 
from  the  value  of  personal  property,  other  than  income  in  respect 
of  debts,  except  debts  due  for  or  on  account  of  such  personal 
property;  and  the  Court  shall  thereupon  enter  the  person  as- 
sessed at  such  an  amount  of  personal  property  or  taxable  in- 
come as  is  specified  in  such  declaration,  unless  such  Court 
is  dissatisfied  with  the  declaration,  in  which  case  the  party 
making  the  declaration,  and  any  witnesses  whom  it  may  be  de- 
sirable to  examine,  may  be  examined  on  oath  by  such  Court, 
respecting  the  correctness  of  such  declaration  ; and  such  Court 
shall  confirm,  alter  or  amend  the  roll  as  the  evidence  seems  to 
warrant.  32  V.  c.  36,  s.  60  (12). 
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15.  In  other  cases,  the  Court,  after  hearing  the  complain- 
ant, and  the  Assessor  or  Assessors,  and  any  -witness  adduced, 
and,  if  deemed  desirable,  the  party  complained  against,  shall  de- 
termine the  matter,  and  confirm  or  amend  the  roll  accordingly. 
32  Y.  c.  36,  s.  60  (13). 

16.  It  shall  not  be  necessary  to  hear  upon  oath  the  complain- 
ant or  Assessor,  or  the  party  complained  against,  unless  where 
the  Court  deems  it  necessary  or  proper,  or  the  evidence  of  the 
party  is  tendered  on  his  own  behalf  or  required  by  the  oppo- 
site party.  37  V.  c.  19,  s.  15. 

17.  If  either  party  fails  to  appear,  either  in  person  or  by  an 
agent,  the  Court  may  proceed  ex  parte.  32  V.  c.  36,  s.  60  (14). 

18.  Where  it  appears  that  there  are  palpable  errors  which 
need  correction,  the  Court  may  extend  the  time  for  making  com- 
plaints ten  days  further,  and  may  then  meet  and  determine  the 
additional  matter  complained  of,  and  the  Assessor  may,  for  such 
purpose,  be  the  complainant.  32  Y.  c.  36,  s.  60  (4). 

19.  Subject  to  the  provisions  of  the  forty-fourth  and  forty- 
sixth  sections,  all  the  duties  of  the  Court  of  Revision,  which  re- 
late to  the  matters  aforesaid,  shall  be  completed  and  the  rolls 
finally  revised  by  the  Court,  before  the  first  day  of  July  in 
every  year — except  in  the  Municipality  of  Shuniah,  in  which 
Municipality  all  the  duties  of  the  Court  of  Revision  which 
relate  to  the  matters  aforesaid  shall  be  completed,  and  the 
rolls  finally  revised,  by  the  Court,  before  ‘the  fifteenth  day  of 
July  in  every  year.  32  V.  c.  36,  s.  59  ; 37  V.  c.  19,  s.  11  ; 40 
Y.  c.  31,  s.  9. 

57.  The  roll,  as  finally  passed  by  the  Court,  and  certified  by 
the  Clerk  as  passed,  shall,  except  in  so  far  as  the  same  may  be 
further  amended  on  appeal  to  the  Judge  of  the  County  Court, 
be  valid,  and  bind  all  parties  concerned,  notwithstanding  any 
defect  or  error  committed  in  or  with  regard  to  such  roll,  or  any 
defect,  error  or  mis-statement  in  the  notice  required  by  section 
forty-one  of  this  Act,  or  the  omission  to  deliver  or  transmit  such 
notice.  40  V.  c.  8,  s.  56. 

58.  The  Court  shall  also,  before  or  after  the  first  day  of 
July,  and  with  or  without  notice,  receive  and  decide  upon  the 
petition  from  any  person  assessed  for  a tenement  which  has  re- 
mained vacantduring more  than  three  months intheyoarfor  which 
the  assessment  has  been  made,  or  from  any  person  who  declares 
himself,  from  sickness  or  extreme  poverty,  unable  to  pay  the 
taxes,  or  who,  by  reason  of  any  gross  and  manifest  error  in  the 
roll  as  finally  passed  by  the  Court,  has  been  overcharged  more 
than  twenty-five  per  cent,  on  the  sum  he  ought  to  be  charged ; 
and  the  Court  may,  subject  to  the  provisions  of  any  by-law  in 
this  behalf,  remit  or  reduce  the  taxes  due  by  any  such  person, 
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or  reject  the  petition  ; and  the  Council  of  any  local  Municipa- 
lity may,  from  time  to  time,  make  such  by-laws,  and  repeal  or 
amend  the  same.  32  V.  c.  36,  s.  62. 

/ 

APPEALS  FROM  THE  COURT  OF  REVISION. 

59.  An  appeal  to  the  County  Judge  shall  lie,  not  only  against 
a decision  of  the  Court  of  Revision  on  an  appeal  to  ^aid  Court, 
but  also  against  the  omission,  neglect  or  refusal  of  said  Court 
to  hear  or  decide  an  appeal. 

2.  The  person  appealing  shall,  in  person  or  by  his  attorney 
or  agent,  serve  upon  the  Clerk  of  the  Municipality  (or  Assess- 
ment Commissioner,  if  any  there  be),  within  five  days  after 
the  date  herein  limited  for  closing  the  Court  of  Revision,  a 
written  notice  of  his  intention  to  appeal  to  the  County  Judge — 
except  in  the  Municipality  of  Shuniah,  in  which  Municipality 
the  notice  shall  be  given  within  ten  days  after  the  first  day  of 
August  in  every  year. 

3.  The  Judge  shall  notify  the  Clerk  of  the  day  he  appoints 
for  hearing  appeals. 

4.  The  Clerk  shall  thereupon  give  notice  to  all  the  parties 
appealed  against  in  the  same  manner  as  is  provided  for  giving 
notice  on  a complaint  under  the  fifty-sixth  section  of  this 
Act ; but  in  the  event  of  failure  by  the  Clerk  to  have  the 
required  service  in  any  appeal  made,  or  to  have  the  same  made 
in  proper  time,  the  Judge  may  direct  service  to  be  made  for 
some  subsequent  day  upon  which  he  may  sit. 

5.  The  Clerk  of  the  Municipality  shall  cause  a conspicuous 
notice  to  be  posted  up  in  his  office,  or  the  place  where  the 
Council  of  the  Municipality  hold  their  sittings,  containing  the 
names  of  all  the  appellants  and  parties  appealed  against,  with 
a brief  statement  of  the  ground  or  cause  of  appeal,  together 
with  the  date  at  which  a Court  will  be  held  to  hear  appeals. 

6.  The  Clerk  of  the  Municipality  shall  be  the  Clerk  of  such 
Court. 

7.  At  the  Court  so  holden,  the  Judge  shall  hear  the  appeals 
and  may  adjourn  the  hearing  from  time  to  time,  and  defer  judg- 
ment thereon  at  his  pleasure,  but  so  that  all  the  appeals  may  be 
determined  before  the  first  day  of  August — except  in  the  Muni- 
cipality of  Shuniah  (in  which  Municipality  all  such  appeals 
shall  be  determined  before  the  fifteenth  day  of  September  in 
every  year),  and  except  in  the  cases  provided  for  in  sections 
forty-four  and  forty-six.  37  V.  c.  19,  s.  16;  40  V.  c.  31,  s.  10. 


AsBCRiment  60.  At  the  Court  to  be  holden  by  the  County  Judge,  or  act- 
roll  to  be  pro-  ffig  Judge  of  the  Court,  to  hear  the  appeals  hereinbefore  pro- 
uce  to  t e vpje(j  for>  tlm  person  having  charge  of  the  assessment  roll 
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passed  by  the  Court  of  Revision  shall  appear  and  produce  such  Court,  and 
ion,  and  all  papers  and  writings  in  his  custody  connected  with  amunded-  etc- 
the  matter  of  appeal,  and  such  roll  shall  be  altered  and  amend- 
ed according  to  the  decision  of  the  Judge,  if  then  given,  who 
shall  write  his  initials  against  any  part  Of  the  said  roll  in  which 
My  mistake,  error  or  omission  is  corrected  or  supplied  : and 
d the  decision  is  not  then  given  the  Clerk  of  the  Court  shall,  Amendments 
when  the  same  is  given,  forthwith  alter  and  amend  the  roll,  how  certified, 
according  to  the  same,  and  shall  write  his  name  against  every 
such  alteration  or  correction.  32  V.  c.  36,  s.  65. 

T S1  Proceeding«  before  the  County  Judge  or  acting  Powers  of 

Judge  ot  the  Court,  under  or  for  the  purposes  of  this  Act  such  :Iud°e  sittinfc' 
Judge  shall  possess  all  such  powers  for  compelling  the  attend-  CoXf  Re°m 
ance  ot,  and  tor  the  examination  on  oath  of  all  parties,  whether  vision- 
claiming,  or  objecting  or  objected  to,  and  all  other  persons 
whatsoever,  and  for  the  production  of  books,  papers,  rolls  and 
documents,  and  for  the  enforcement  of  his  orders,  decisions  and 
judgments,  as  belong  to  or  might  be  exercised  by  him,  in  the 
Division  Court  or  in  the  County  Court,  either  in  Term  time  or 
vacation.  32  V.  c.  36,  s.  66 ; 37  Y.  c.  19,  s.  17. 

63  All  process  or  other  proceedings  in,  about  or  by  way  of  Style  of  pro- 
appeal,  may  be  entitled  as  follows  : — ceedings. 

In  the  matter  of  appeal  from  the  Court  of  Revision  of  the 
, of 


and 


-,  Appellant, 


— , Respondent, 

and  Ihe  same  need  not  be  otherwise  entitled.  37  V.  c.  19  s 17 

nr  Thl  T\°f  any  Proce®ding  before  the  Court  of  Revision  Coststo  be  ap. 
oi  a tore  the  Judge  as  aforesaid  shall  be  paid  by  or  apportioned  i)0rtioned  by 

between  the  parties  in  such  manner  as  the  Court  or  Judge  SweStf 
thinks  ht,  and  where  costs  are  ordered  to  be  paid  by  any  party 
churning  or  objecting  or  objected  to,  or  by  any  Assessor,  Clerk 
ot  a Municipality,  or  other  person,  the  same  shall  be  enforced 
when  ordered  by  the  Court  of  Revision,  by  a distress  warrant 
under  the  hand  of  the  Clerk  and  the  corporate  seal  of  the 
Municipality,  and  when  ordered  by  the  Judge,  by  execution  to 
be  issued  as  the  Judge  may  direct,  either  from  the  County 
Court  or  the  Division  Court  within  the  County  of  which  the 
Municipality  or  assessment  district,  or  some  part  thereof,  is 
situated,  in  the  same  manner  as  upori  an  ordinary  judgment  for 
costs  recovered  in  such  Court.  32  Y.  c.  36,  s.  67  ; 37  V.  c.  19 
s.  18. 

1 ^ be  costs  chargeable  or  to  be  awarded  in  any  case  may  What  costs 

oe  the  costs  of  witnesses,  and  of  procuring  their  attendance  and  chargeable, 
none  othei  , and  the  same  are  to  be  taxed  according  to  the 
allowance  in  the  Division  Court  for  such  costs : and  in  cases 
17 
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where  execution  issues,  the  costs  thereof  as  in  the  like  Court, 
and  of  enforcing  the  same,  may  also  be  collected  thereunder. 
37  V.  c.  19,  s.  19. 


Decision  of  65.  The  decision  and  judgment  of  the  Judge  or  acting  .1  udg  s 
County  Judge  spap  be  final  and  conclusive  in  every  case  adjudicated,  ana  tne 
to  be  final.  clerk  of  the  Municipality  shall  amend  the  rolls  accordingly. 

32  Y.  c.  36,  s.  69. 


Copy  Of  roll  to  66.  When,  after  the  appeal  provided  by  this  Act  the  assess- 
be transmitted  ment  roll  has  been  finally  revised  and  collected,  the  VI- 
c?ernty  the  Municipality  shall,  without  delay,  transmit  to  the  County 
Clerk  a certified  copy  thereof.  32  V.  c.  36,  s.  < 0. 


NON  RESIDENTS’  APPEALS. 


Appeals  with 
respect  to  non 
nts’ 


Lots  subdi- 
vided not  to 
affect  rolls 
revised  and 
corrected. 


67.  In  case  any  non-resident,  whose  land  within  the  limits 
' of  any  City,  Town,  incorporated  Village  or  Township,  has  1 een 
assessed  in  any  revised  and  corrected  assessment  roll,  com- 
plains by  petition  to  the  proper  Municipal  Council,  at  any 
time  before  the  first  day  of  May  in  the  year  next  following  that 
in  which  the  assessment  is  made,  such  Council  shall,  at  its  first 
meeting,  after  one  week’s  notice  to  the  appellant,  try  and  decide 
upon  such  complaint;  and  all  decisions  of  Municipal  Councils 
under  this  Act  may  be  appealed  from,  tried  and  decided,  as 
provided  by  the  fifty-ninth  and  following  sections  of  this  Act : 
and  if  the  lands  are  found  to  have  been  assessed  twenty -five 
per  centum  higher  than  similar  land  belonging  to  residents,  the 
Council  or  Judge  shall  order  the  taxes  rated  on  such  excess  to 
be  struck  off;  and,  in  all  such  cases,  where  the  land  has  been 
subdivided  into  park,  village  or  town  lots,  if  the  same  are 
owned  by  the  same  person  or  persons,  the  statute  labour  tax 
shall  be  charged  only  upon  the  aggregate  of  the  assessment, 
according  to  the  provisions  of  this  Act ; but  no  roll  shall  be 
amended,  under  this  section  of  this  Act,  if  the  complaint  'vas 
tried  and  decided  before  such  roll  was  finally  revised  and  cor- 
rected, under  the  provisions  of  the  fifty-sixth  to  sixty-sixth 
sections  of  this  Act.  32  V.  c.  36,  s.  64. 


equalization  of  assessments. 

Annual  exam-  68.  The  Council  of  every  County  shall,  yearly,  before  impos- 
ination  of  as-  any  County  rate,  and  except  as  provided  by  sections  lort-y  - 
bv^mkipal8  four  and  forty-six,  not  later  than  the  first  day  of  July, 
councils,  and  examine  the  assessment  rolls  of  the  different  Tom  nships,  Tow  ns 
for  What  pur-  and  yjiiages  in  the  County,  for  the  preceding  financial  year, 
P08e'  for  the  purpose  of  ascertaining  whether  the  valuation  made  by 

the  Assessors  in  each  Township,  Town  or  Village  for  the  current 
year,  bears  a just  relation  to  the  valuation  so  made  in  all  such 
Townships,  Towns  and  Villages,  and  may,  for  the  purpose  of 
County  rates,  increase  or  decrease  the  aggregate  valuations  of 
real  and  personal  property  in  any  Township,  Town  or  Village, 
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adding  or  deducting  so  much  per  centum  as  may,  in  their  opin- 
ion, be  necessary  to  produce  a just  relation  between  the  valua- 
tions of  real  and  personal  estate  in  the  County;  but  they  shall 
not  reduce  the  aggregate  valuation  thereof  for  the  whole  Coun- 
ty as  made  by  the  Assessors.  32  V.  c.  36,  s.  71  (1). 

of3.™  r"J  local  Municipality  is  dissatisfied  with  the  action  Loci 
< ny  County  Council  m increasing  or  decreasing  or  re-  Palit-y  may 
losing  to  increase  or  decrease  the  valuation  of  any  Munich  appeaL 
paiity,  the  Municipality  so  dissatisfied  may  appeal  from  the 
decision  of  the  Council  to  the  Judge  of  the  County  Court  of 
the  County  at  any  time  within  ten  days  after  such  decision 
by  giving  to  the  J udge  and  the  Clerk  of  the  County  Council 
a notice  in  writing,  under  the  seal  of  the  Municipality,  of  such 
appeal ; and  the  County  Judge  shall  appoint  a day  for  hearing 
the  appeal  not  later  than  ten  days  from  the  receipt  of  such 
notice  of  the  appeal,  and  may,  at  such  Court,  proceed  to  hear 
and  determine  the  matter  of  appeal,  or  adjourn  the  hearing 
thereof,  from  tune  to  time ; but  except  as  provided  in  section!  Proviso, 
forty-four  and  forty-six,  the  same  shall  not  be  adjourned 
or  judgment  deferred  beyond  the  first  day  of  August  next 
alter  notice  of  the  appeal;  and  the  Judge  shall  equalize  the 
whole  assessment  of  the  County.  32  V.  c.  36  s 71  (3)  • 37 
V.  c.  19,  s.  23.  > ■ \ j > 


„ ,6?'Jf,the  aepk  °f  ^Municipality  has  neglected  to  transmit  Effect  of  clerk 
ceitihed  copy  ol  the  assessment  roll,  such  neglect  shall  not  of 
prevent  the  County  Council  from  equalizing  the  valuations  in 
the  several  Municipalities  according  to  the  best  information  roU- 
obtainable ; and  any  rate  imposed,  according  to  the  equalized 
assessment,  shall  be  as  valid  as  if  all  the  assessment  rolls  had 
been  transmitted.  32  V.  c.  36,  s.  72. 


j.  Whfre  gators  are  appointed  by  the  Council  Valuators  to 

tj  \alue  all  the  real  and  personal  property  within  the  Countv  afctest  their 
they  shall  attest  their  report  by  oath  or  affirmation  in  the  same  oX*  °n 
manner  as  Assessors  are  required  to  verify  their  rolls  by  the 
one  hundred  and  tenth  section  of  this  Act.  32  V.  c.  36,  s 73 

J,he  ,C°Uncil°^a  C^nty,  in  apportioning  a County  rate  Apportion- 
among  the  different  Townships,  i owns  and  Villages  within  the  “ent  of  coun- 
County,  shall,  in  order  that  the  same  may  be  assessed  equally  g be  bXd°W 
on  the  whole  rateable  property  of  theCounty.  make  the  amount 
of  property  returned  on  the  assessment  rolls  of  such  Town- 
ships, Towns  and  Villages,  or  reported  by  the  valuators  as 
finally  revised  and  equalized  for  the  preceding  year,  the  basis 
upon  which  the  apportionment  is  made.  32  V.  c.  36,  s 74. 


72.  Where  a new  Municipality  is  erected  within  a County.  Cue  of  new 
so  that  there  are  no  assessment  or  valuators’  rolls  of  the  new  munkipali 
Municipality  for  the  next  preceding  year,  the  County  Council til*' 
shall,  by  examining  the  rolls  of  the  former  Municipality  ui 
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Municipalities  of  which  the  new  Municipality  then  formed  part, 
ascertain,  to  the  best  of  their  judgment,  what  part  of ‘the  as- 
sessment of  the  Municipality  or  Municipalities  had  relation  to 
the  new  Municipality,  and  what  part  should  continue  to  be  ac- 
counted as  the  assessment  of  the  original  Municipality,  and 
their  several  shares  of  the  County  tax  shall  be  apportioned  be- 
tween them  accordingly.  32  V.  c.  30,  s.  75. 


County  conn-  73.  Where  a sum  is  to  be  levied  for  County  purposes,  or  by 
oils  to  appor-  the  County  for  the  purposes  of  a particular  locality,  the  Council 
quired  for16  of  the  County  shall  ascertain,  and,  by  by-law,  direct  what  por- 
countypur-  tion  of  such  sum  shall  be  levied  in  each  Township,  Town  or 
poses-  Village  in  such  County  or  locality.  32  V.  c.  36,  s.  76. 

Cmmty  Clerk  74.  Subject  to  the  provisions  of  sections  forty-four  and  forty- 
t>  certify  six  the  County  Clerk  shall,  before  the  fifteenth  day  of 
ckrksTof  local  August  in  each  year,  certify  to  the  Clerk  of  each  Municipality 
municipalities.  in  the  County,  the  total  amount  which  has  been  so  directed  to 
a be  levied  therein  for  the  then  current  year,  for  County  pur- 
poses,  or  for  the  purposes  of  any  such  locality ; and  the  Clerk 
of  the  Municipality  shall  calculate  and  insert^ the  same  in  the 
Collector’s  roll  for  that  year.  32  V.  c.  36,  s.  1 7. 


Act  not  to  af-  7o.  Nothing  in  this  Act  contained  shall  alter  or  invalidate 
feet  provisions  an„  special  provisions  for  the  collection  of  a rate  for  interest  on 
rais^hiterest  County  debentures,  whether  such  provisions  are  contained  in 
on  county  a]1y  Municipal  Corporations  Act  heretofore  or  still  in  force  m 
debentures.  ^ provincej  or  [n  any  Act  respecting  the  Consolidated  Munici- 
pal Loan  Fund  in  Ontario  or  in  any  general  or  special 
Act  authorizing  the  issue  of  debentures,  or  in  any  by-law  of 
the  County  Council  providing  for  the  issue  of  the  same.  32  "N  . 
c.  36,  s.  78. 

STATUTE  LABOUR. 

70.  No  person  in  Her  Majesty’s  Naval  or  Military  Service 
on  full  pay,  or  on  actual  service,  shall  be  liable  to  perform 
statute  labour  or  to  commute  therefor ; nor  shall  any  non- 
commissioned officer  or  private  of  the  olunteer  Foice,  cei  titled 
by  the  officer  commanding  the  company  to  which  such  volun- 
teer belongs  or  is  attached  as  being  an  efficient  volunteer ; but 
this  last  exemption  shall  not  apply  to  any  volunteer  who  is 
assessed  for  property.  40  V.  c.  27,  s.  1.  (. Firemen  exempted 

in  certain  cases.  See  Rev.  Stat.  c.  178,  s.  6.) 

Who  liable,  77.  Every  other  male  inhabitant  of  a City,  Town  or  Village 
and  in  what  0f  ^he  age  0f  twenty-one  years  and  upwards,  and  under  sixty 
Llrnancr8’  years  of  age  (and  not  otherwise  exempted  by  law  from  per- 
viiiagea.  forming  statute  labour),  who  has  not  been  assessed  upon  the 
assessment  roll  of  the  City,  Town  or  Village,  or  whose  taxes  do 
not  amount  to  two  dollars,  shall,  instead  of  such  labour,  be 
taxed  at  two  dollars  yearly  therefor,  to  be  levied  and  collected 
at  such  time,  by  such  person,  and  in  such  manner  as  the  Coun- 


Certain 
persons  in 
military  ser- 
vice exempt. 
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cil  of  the  Municipality  may,  by  by-law,  direct,  and  such  in- 
habitant shall  not  be  required  to  have  any  property  qualifica- 
tion. 82  V.  c.  36,  s.  80.  J H 


78.  No  person  shall  be  exempt  from  the  tax  in  the  last  pre-  Where  to  be 
ceding  section  named,  unless  he  produces  a certificate  of  his  performed, 
having  performed  statute  labour  or  paid  the  tax  elsewhere 
32  V.  c.  36,  s.  81. 


79.  Every  male  inhabitant  of  a Township,  between  the  ages  Liability  of 
atoresaid,  who  is  not  otherwise  assessed,  and  who  is  not  ex-  Persons  not 
empt  by  law  from  performing  statute  labour,  shall  be  liable  to  SeTs^d  in 
two  days  oi  statute  labour  on  the  roads  and  highways  in  the  townships. 
Township,  and  no  Council  shall  have  any  power  to  reduce  the 
statute  labour  required  under  this  section.  32  V.  c.  36,  s.  82. 

80.  Every  person  assessed  upon  the  assessment  roll  of  aRatioofser- 
I ownship  shall,  if  his  property  is  assessed  at  not  more  than  three  Te  in  case 
hundred  dollars,  be  liable  to  two  days’  statute  labour ; at  Lsessed.nS 
more  than  three  hundred  dollars,  but  not  more  than  five 
hundred  dollars,  three  days  ; at  more  than  five  hundred  dollars, 

jut  not  more  than  seven  hundred  dollars,  four  days  ; at  more 
than  seven  hundred  dollars,  but  not  more  than  nine  hundred 
dollars,  five  days ; and  for  every  three  hundred  dollars  over 
nine  hundred  dollars  or  any  fractional  part  thereof  over  one 
hundred  and  fifty  dollars,  one  additional  day  ; but  the  Council  Council  may 
ot  any  township,  by  a by-law  operating  generally  and  rateably  reduce°r 
may  reduce  or  increase  the  number  of  days’  labour  to  which  number^ 
all  the  parties,  rated  on  the  assessment  roll  or  otherwise  shall  dayspropor- 
be  respectively  liable,  so  that  the  number  of  days’  labour  to  tionately- 
which  each  person  is  liable  shall  be  in  proportion  to  the 
amount  at  which  he  is  assessed.  32  V.  e.  36,  s.  83  (1). 

2 In  Townships  where  farm  lots  have  been  subdivided  into  Lots  sub- 
park or  village  lots,  and  the  owners  are  not  resident,  and  have  divided  as  park 
not  required  their  names  to  be  entered  on  the  assessment  roll,  °ts’  elC 
the  statute  labour  shall  be  commuted  by  the  Township  Clerk, 
in  making  out  the  list  required  under  the  ninetieth  section 
°f  this  Act,  where  such  lots  are  under  the  value  of  two  hundred 
dollars,  to  a rate  not  exceeding  one  half  per  centum  on  the 
valuation;  but  the  Council  may  direct  a less  rate  to  be  imposed 
by  a general  by-law  affecting  such  village  lots.  32  V.  c 36,  s. 

83  (2). 

* 1 The  Council  of  any  Township  may,  by  by-law,  direct  Commutation 
that  a sum  not  exceeding  one  dollar  a day  shall  be  paid  as  com-  may  at  Si 
mutation  of  statute  labour,  in  which  case  the  commutation  tax  *Jer  a^' 
shall  be  added  in  a separate  column  in  the  Collector’s  roll,  and 
shall  be  collected  and  accounted  for  like  other  taxes.  32  V. 

C.  36,  s.  84 ; 34  V.  c.  28,  s.  2 ; 40  V.  c.  7,  Sched.  A (188). 
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82.  Any  local  Municipal  Council  rnay,  by  a by-law  passed 
for  that  purpose,  fix  the  rate  at  which  parties  may  commute 
their  statute  labour,  at  any  sum  not  exceeding  one  dollar  lor 
each  day’s  labour,  and  the  sum  so  fixed  shall  apply  equally  to 
residents  who  are  subject  to  statute  labour,  and  to  non-residents 
in  respect  to  their  property.  32  V.  c.  36,  s.  85. 


83.  Where  no  such  by-law  has  been  passed,  the  statute  labour 
in  Townships,  in  respect  of  lands  of  non-residents,  shall  be 
commuted  at  the  rate  of  one  dollar  for  each  day’s  labour.  32  A 
c.  36,  s.  86 ; 34  V.  c.  28,  s.  3 ; 40  V.  c.  7,  Sched.  A (189). 

84.  Every  farmer’s  son  rated  and  entered  as  such  on  the 
assessment  roll  of  any  Municipality,  shall,  if  ‘not  otherwise 
exempted  by  law,  be  liable  to  perform  statute  labour  or  com- 
mute therefor,  as  if  he  were  not  so  rated  and  assessed.  40  \ . 
c.  9,  s.  7 ; c.  10,  s.  5 (2). 

I , ' 

85.  Any  person  liable  to  pay  the  sum  named  in  the  seventy- 
seventh  section,  or  any  sum  for  statute  labour  commuted  under 
the  eighty-first  section  of  this  Act,  shall  pay  the  same  to  the  Col- 
lector to  be  appointed  to  collect  the  same,  within  two  days  after 
demand  thereof  by  the  said  Collector ; and  in  case  of  neglect 
or  refusal  to  pay  the  same,  the  Collector  may  lew  the  same  by 
distress  of  goods  and  chattels  of  the  defaulter,  with  costs  of  the 
distress ; and  if  no  sufficient  distress  can  be  found,  then  upon 
summary  conviction  before  a J ustice  of  the  Peace  of  the  County 
in  which  the  local  Municipality  is  situate,  of  his  refusal  or  neglect 
to  pay  the  said  sum,  and  of  there  being  no  sufficient  distress,  he 
shall  incur  a penalty  of  five  dollars  with  costs,  and,  in  default  of 
payment  at  such  time  as  the  convicting  J ustice  shall  order, 
shall  be  committed  to  the  Common  Gaol  of  the  County,  and  be 
there  put  to  hard  labour  for  any  time  not  exceeding  ten  days, 
unless  such  penalty  and  costs  and  the  costs  of  the  warrant  of 
commitment  and  of  conveying  the  said  person  to  gaol  are 
sooner  paid. 


2.  Any  person  liable  to  perform  statute  labour  under 
the  seventy-ninth  section  of  this  Act  not  commuted,  shall 
perform  the  same  when  required  so  to  do  by  the  Pathmaster  or 
other  officer  of  the  Municipality  appointed  for  the  purpose;  and, 
in  case  of  wilful  neglect  or  refusal  to  perform  such  labour  after 
six  days’  notice  requiring  him  to  do  the  same,  shall  incur  a 
penalty  of  five  dollars,  and  upon  summary  conviction  thereof 
before  a Justice  of  the  Peace  aforesaid,  such  Justice  shall  order 
the  same,  together  with  the  costs  of  prosecution  and  disti’ess, 
to  be  levied  by  distress  of  the  offender’s  goods  and  chattels, 
and,  in  case  there  is  no  sufficient  distress,  such  offender 
may  be  committed  to  the  Common  Gaol  of  the  County  and  there 
put  to  hard  labour  for  any  time  not  exceeding  ten  days,  unless 
such  penalty  and  costs  and  the  costs  of  the  warrant  of  com- 


Title  XII.]  assessment  of  property.  Chap.  180.  268 

mitment  and  of  conveying  the  said  person  to  gaol  are  sooner 
paid. 

3.  All  sums  and  penalties,  other  than  costs,  recovered  under 
this  section,  shall  be  paid  to  the  Treasurer  of  the  local  Munici- 
pality,  and  form  part  of  the  Statute  Labour  Fund  thereof.  32 
V.  c.  36,  s.  87;  and  see  Rev.  Stat.  c.  185,  s.  7. 

86.  No  non-resident  who  has  not  required  his  name  to  be  Non-residents 
entered  on  the  roll,  shall  be  permitted  to  perform  statute  labour  ^^not  a^' 
in  respect  of  any  land  owned  by  him,  but  a commutation  tax  form'statute1" 
shall  be  charged  against  every  separate  lot  or  parcel  according  labour. 

to  its  assessed  value;  and,  in  all  cases  in  which  the  statute  labour 
of  a non-resident  is  paid  in  money,  the  Municipal  Council  shall 
order  the  same  to  be  expended  in  the  statute  labour  division 
where  the  property  is  situate,  or  where  the  said  statute  labour 
tax  is  levied.  32  V.  c.  36,  s.  88. 

87.  In  case  any  non-resident,  whose  name  has  been  entered  When  non- 

on  the  resident  roll,  does  not  perform  his  statute  labour  or  pay  Jo 

commutation  for  the  same,  the  Overseer  of  the  Highways  in  not  perform 
whose  division  he  is  placed  shall  return  him  as  a defaulter  to  statute  labour, 
the  Clerk  of  the  Municipality,  before  the  fifteenth  day  of  August, 

and  the  Clerk  shall  in  that  case,  enter  the  commutation  for 

statute  labour  against  his  name  in  the  Collector’s  roll ; and  in  Amount  of 

all  cases  both  of  residents  and  noD -residents,  the  statute  labour  non-residents’ 

ini  Jiii  i *j  jii  i statute  labour. 

shall  be  rated  and  charged  against  every  separate  lot  or  parcel 
according  to  its  assessed  value. 

2.  Whenever  one  person  is  assessed  for  lots  or  parts  of  Proviso, 
several  lots  in  one  Municipality,  not  exceeding  in  the  aggregate 
two  hundred  acres,  the  said  part  or  parts  shall  be  rated  and 
charged  for  statute  labour  as  if  the  same  were  one  lot,  and  the 
statute  labour  shall  be  rated  and  charged  against  any  excess 
of  said  parts  in  like  manner ; but  every  resident  shall  have 
the  right  to  perform  his  whole  statute  labour  in  the  statute 
labour  division  in  which  his  residence  is  situate,  unless  other- 
wise ordered  by  the  Municipal  Council.  32  V.  c.  36,  s.  89; 

33  V.  c.  27,  s.  6. 


COLLECTION  OF  RATES. 

88.  The  Clerk  of  every  local  Municipality  shall  make  a Collec-  clerks  of 
tor’s  roll  or  rolls  as  may  be  necessary,  containing  columns  for  all  munic^Pa^ties 
information  required  by  this  Act,  to  be  entered  by  the  Collector  collectors’>U 
therein ; and  in  such  roll  or  rolls  heshall  set  down  the  name  in  full  rolls ; their 
of  every  person  assessed,  and  the  assessed  value,  of  his  real  and  [olas,  etc.' 
personal  property  and  taxable  income,  as  ascertained  after  the 
final  revision  of  the  assessments,  and  he  shall  calculate,  and, 
opposite  the  said  assessed  value  as  therein  described  of  each  re- 
spective person,  he  shall  set  down  in  one  column  to  be  headed 
“ County  Rates”  the  amount  for  which  the  person  is  chargeable 
for  any  sums  ordered  to  be  levied  by  the  Council  of  the  County 
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for  County  purposes,  and  in  another  column  to  be  headed 
“ Township  Rata"  “ Village  Rote"  “ 7 ’own  Rode"  or  “ City 
Rate"  as  the  case  may  be,  the  amount  with  which  the  person 
is  chargeable  in  respect  of  sums  ordered  to  be  levied  by 
the  Council  of  the  local  Municipality  for  the  purposes  there- 
of, or  for  the  commutation  of  statute  labour,  and  in  other 
columns  any  special  rate  for  collecting  the  interest  upon  de- 
bentures issued,  or  any  local  rate  or  school  rate  or  other 
special  rate,  the  proceeds  of  which  are  required  by  law,  or  by 
the  by-law  imposing  it,  to  be  kept  distinct  and  accounted 
for  separately  ; and  every  such  last- mentioned  rate  shall  be 
calculated  separately,  and  the  column  therefor  headed  “ Special 
Rate"  “Local  Rate,"  “Public  School  Rate"  “Separate  School 
Rate"  or  “ Special  Rate  for  School  Debts,"  as  the  case  mav  be. 
32  V.  c.  36,  s.  90 ; 40  V.  c.  16,  s.  13  (2,  4 b.) 

89.  All  moneys  assessed,  levied  and  collected  under  any  Act 
by  which  the  same  are  made  payable  to  the  Treasurer  of  this  Pro- 
vince, or  other  public  officer  for  the  public  uses  of  the  Province, 
or  for  any  special  purpose  or  use  mentioned  in.  the  Act,  shall  be 
assessed,  levied  and  collected  in  the  same  manner  as  l »cal 
rates,  and  shall  be  similarly  calculated  upon  the  assessments  as 
finally  revised,  and  shall  be  entered  in  the  Collectors’  roll  - in 
separate  columns,  in  the  heading  whereof  shall  be  designated 
the  purpose  of  the  rate;  and  the  Clerk  shall  deliver  the  roll, 
certified  under  his  hand,  to  the  Collector,  on  or  before  the  first 
day  of  October,  or  such  other  day  as  may  be  prescribed  by  a 
by-law  of  the  local  Municipality.  32  V.  c.  36,  s.  91. 

90.  The  Clerk  of  every  local  Municipality  shall  also  make 
out  a roll  in  which  he  shall  enter  the  lands  of  non-residents 
whose  names  have  not  been  set  down  in  the  Assessor’s  roll,  to- 
gether with  the  value  of  every  lot,  part  of  lot,  or  parcel,  as  as- 
certained after  the  revision  of  the  rolls ; and  he  shall  enter  op- 
posite to  each  lot  or  parcel,  all  the  rates  or  taxes  with  which 
the  same  is  chargeable,  in  the  same  manner  as  is  provided  for 
the  entry  of  rates  and  taxes  upon  the  Collector’s  roll,  and  shall 
transmit  the  roll  so  made  out,  certified  under  his  hand,  to  the 
Treasurer  of  the  County  in  which  his  Municipality  is  situate, 
or  to  the  Treasurer  of  the  City  or  Town,  as  the  case  may  be,  on 
or  before  the  first  day  of  November.  32  V.  c.  36,  s.  92 ; 40  V. 
c.  7,  Sched.  A (190). 

% 

COLLECTORS  AND  THEIR  DUTIES. 

91.  The  Collector,  upon  receiving  his  collection  roll,  shall  pro- 
ceed to  collect  the  taxes  therein  mentioned.  32  V.  c.  36,  s.  93. 

92.  ITe  shall  call  at  least  once  on  the  person  taxed,  or  at  the 
place  of  his  usual  residence  or  domicile,  or  place  of  business,  if 
within  the  local  Municipality  in  and  for  which  such  Collector 
has  been  appointed,  and  shall  demand  payment  of  the  taxes 
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payable  by  such  person,  and  shall,  at  the  time  of  such  demand, 
enter  the  date  thereof  on  his  collection  roll  opposite  the  name 
ot  the  person  taxed  ; and  such  entry  shall  be  prima  facie  evi- 
dence of  such  demand.  32  V.  c.  36,  s.  94. 

03.  Incase  any  person  neglects  to  pay  his  taxes  for  fourteen  When  pay- 
days after  such  demand  as  aforesaid,  the  Collector  may,  by  meilt  is  'l®* 
himself  or  by  his  agent,  levy  the  same  with  costs,  by  distress  tors  t’okvy0 
of  the  goods  and  chattels  of  the  person  who  ought  to  pay  the  the  tax  bF  dis- 
same,  or  of  any  goods  or  chattels  in  his  possession,  wherever  tr6SS  and  sale‘ 
the  same  may  be  found  within  the  County  in  which  the  local 
Municipality  lies,  or  of  any  goods  or  chattels  found  on  the  pre- 
mises, the  property  of,  or  in  the  possession  of,  any  other  oc- 
cupant of  the  premises;  and  the  costs  chargeable  shall  be  those 
payable  to  bailiffs  under  “ The  Division  Courts  Act.”  32  Y.  Rev-  Sfcat- 
c.  36,  s.  95.  c-  47- 

94.  If  any  person  whose  name  appears  on  the  roll  is  not  Proceedings  in 
resident  within  the  Municipality,  the  Collector  shall  transmit  to  £asfdof  tn°n’ 
him  by  post,  addressed  in  accordance  with  the  notice  given  by  esicen  s" 
such  non-resident,  if  notice  has  been  given,  a statement  and 
demand  of  the  taxes  charged  against  him  in  the  roll,  and  shall 
at  the  time  of  such  transmission  enter  the  date  thereof  on  the 
roll  opposite  the  name  of  such  person ; and  such  entry  shall 
he  prima  facie  evidence  of  such  transmission  and  of  the  time 
thereof.  32  V.  c.  36,  s.  96. 

9®.  In  case  of  the  land  of  non-residents,  who  have  required  When  Collec- 
their  names  to  be  entered  on  the  roll,  the  Collector,  after  one  &mforSte« 
month  from  the  date  of  the  delivery  of  the  roll  to  him,  and  on  non-resi- 
after  fourteen  days  from  the  time  such  demand  as  aforesaid  has  dents  lancb 
been  so  transmitted  by  post,  may  make  distress  of  any 
goods  and  chattels  which  he  may  find  upon  the  land  ; and  no 
claim  of  property,  lien  or  privilege  shall  be  available  to  prevent 
the  sale,  or  the  payment  of  the  taxes  and  costs  out  of  the  pro- 
ceeds thereof.  32  V.  c.  36,  s.  97. 

96.  The  Collector  shall,  by  advertisement  posted  up  in  at  Public  notice 
least  three  public  places  in  the  Township,  Village  or  Ward  °f sale  to  be 
wherein  the  sale  of  the  goods  and  chattels  distrained  is  to  be  what ’manner, 
made,  give  at  least  six  days’  public  notice  of  the  time  and  place 
of  such  sale,  and  of  the  name  of  the  person  whose  property  is 
to  be  sold  ; and,  at  the  time  named  in  the  notice,  the  Collector 
or  his  agent  shall  sell  at  public  auction  the  goods  and  chattels 
distrained,  or  so  much  thereof  as  may  be  necessary  32  Y c. 

36,  s.  98.  * 


97.  If  the  property  distrained  has  been  sold  for  more  than  Surplus,  if 
the  amount  of  the  taxes  and  costs,  and  if  no  claim  to  the  sur-  ""claimed,  to 
plus  is  made  by  any  other  person,  on  the  ground  that  the  pro-  partyinwhose 
perty  sold  belonged  to  him,  or  that  he  was  entitled  by  lien  or  possession  the 
other  right  to  the  surplus,  such  surplus  shall  be  returned  to  the  K°0CH  were’ 
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person  in  . hose  possession  the  property  was  when  the  distress 
was  made.  32  V.  c.  36,  s.  99. 


or  to  admitted  1)8.  It  y such  claim  is  made  by  the  person  for  whose 
claimant.  taxes  the  property  was  distrained,  and  the  claim  is  admitted, 
the  surplus  shall  be  paid  to  the  claimant.  32  V.  c.  36,  s.  100. 

When  the  99.  If  the  claim  is  contested,  such  surplus  money  shall  be 

right  to  such  id  over  by  the  Collector  to  the  Treasurer  of  the  local  Mum- 

tested.8  C cipality,  who  shall  retain  the  same  until  the  respective  rights 
of  the  parties  have  been  determined  by  action  at  law  or  other- 
wise. 32  V.  c.  36,  s.  101. 


Taxes  not  100.  If  the  taxes  payable  by  any  person  cannot  be  recovered 

coverabie  to  "be  hi  any  special  manner  provided  by  this  Act,  they  may  be  re- 
recovered  by  covered  with  interest  and  costs,  as  a debt  due  to  the  local  Mum- 
actl0n-  cipality,  in  which  case  the  production  of  a copy  of  so  much  of 

the  Collector’s  roll  as  relates  to  the  taxes  payable  by  such  per- 
son, purporting  to  be  certified  as  a true  copy  by  the  C lerk  of 
the  local  Municipality,  shall  be  yrima  facie  evidence  of  the 
debt.  32  V.  c.  36,  s.  102. 


Collector  to  101.  On  or  before  the  fourteenth  day  of  December  in  every 
return  his  roll  yeay  or  on  such  day  in  the  next  year  not  later  than  the  first 
proceeds  by1  February,  as  the  Council  of  the  Municipality  may  appoint, 
the  day  to  be  every  Collector  shall  return  his  roll  to  the  Treasurer,  and  shall 
Council  y pay  'over  the  amount  payable  to  such  Treasurer,  specifying  in 
a separate  column  on  his  I’oll  how  much  of  the  whole  amount 
paid  over  is  on  account  of  each  separate  rate  : and  shall  make 
oath  before  the  Treasurer  that  the  date  of  the  demand  of  pay- 
ment and  transmission  of  statement  and  demand  of  taxes,  re- 
quired by  sections  ninety-two  and  ninety -four  in  each  case,  has 
been  truly  stated  by  him  in  the  roll.  32  V.  c.  36,  s.  103 ; 33  V. 
c.  27,  s.  7. 


other  persons 
may  be  em- 
ployed to  col- 
lect taxes 
which  Collec- 
tor does  not 
collect  by  a 
certain  day. 


102.  In  case  the  Collector  fails  or  omits  to  collect  the  taxes 
or  any  portion  thereof  by  the  day  appointed  or  to  be  appointed 
as  in  the  last  preceding  section  mentioned,  the  Council  of  the 
City,  Town,  Village  or  Township  may,  by  resolution,  authorize 
the  Collector,  or  some  other  person  in  his  stead,  to  continue  the 
levy  and  collection  of  the  unpaid  taxes,  in  the  manner  and 
with  the  powers  provided  by  law  for  the  general  lev}’  and  col- 
lection of  taxes. 


2.  No  such  resolution  or  authority  shall  alter  or  aftect  the 
duty  of  the  Collector  to  return  his  roll,  or  shall,  in  any  manner 
whatsoever,  invalidate  or  otherwise  affect  the  liability  of  the 
Collector  or  his  sureties.  32  V.  c.  36,  s.  104. 


Proceedings  103.  If  any  of  the  taxes  mentioned  in  the  Collectors  roll 
u^eaidaandare  remain  unpaid,  and  the  Collector  is  not  able  to  collect  the 
cannot ’ be' col-  same,  he  shall  deliver  to  the  Treasurer  of  bis  Municipality  an 
lected.  account  of  all  the  taxes  remaining  due  on  the  roll ; and,  in  Aich 
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account,  the  Collector  shall  show,  opposite  to  each  assessment, 
the  reason  why  he  could  not  collect  the  same  by  inserting  in 
each  case  the  words  “ Non-Resident  ” or  “ Not  sufficient  pro- 
perty to  distrain ,”  or  “ Instructed  by  Council  not  to  collect ,”  as 
the  case  may  be.  32  V.  c.  36,  s.  105  ; 4-0  Y.  c.  7,Schecl  A (191). 

i 

104.  Upon  making  oath  before  the  Treasurer  that  the  When  thus  not 
sums  mentioned  in  such  account  remain  unpaid,  and  that  he 

has  not, upon  diligent  inquiry,  been  able  to  discover  sufficient  credited °with 
goods  or  chattels  belonging  to  or  in  possession  of  the  persons  amount- 
charged  with  or  liable  to  pay  such  sums,  or  on  the  premises 
belonging  to  or  in  the  possession  of  any  occupant  thereof, 
whereon  he  could  levy  the  same,  or  any  part  thereof,  the  Col- 
lector shall  be  credited  with  the  amount  not  realized.  32  Y c. 

36,  s.  106. 

105.  The  taxes  accrued  on  any  land  shall  be  a special  lien  Taxes  to  be  a 
on  such  land,  having  preference  over  any  claim,  lien,  privilege  Uen  uP°n  land, 
or  incumbrance  of  any  party  except  the  Crown,  and  shall  not 

require  registration  to  preserve  it.  32  V.  c.  36,  s.  107. 

YEARLY  LISTS  OF  LANDS  GRANTED  P>Y  THE  CROWN. 

HKi.  The  Commissioner  of  Crown  Lands  shall,  in  the  month  Annual  lists  of 
of  February  in  every  year,  transmit  to  the  Treasurer  of  every  lands granted. 
County  a list  of  all  the  land  within  the  County  located  as  free  nished°by 
grants,  sold  or  agreed  to  be  sold  by  the  Crown,  or  leased,  or  in  Commissioner 
respect  of  which  a license  of  occupation  issued  during  the  Lands""11 
preceding  year.  32  V.  c.  36,  s.  108  See  also  Rev.  Stat.  c.  23, 
s.  36. 

107.  The  County  Treasurer  shall  furnish  to  the  Clerk  of  County  trea- 
each  local  Municipality  in  the  County  a copy  of  the  said  lists,  co^e^of 
so  far  as  regards  lands  in  such  Municipality,  and  such  Clerk  lists  to'clerks 
shall  furnish  the  Assessors  respectively  with astatement  showing  ]fti^unicipa' 
what  lands  in  the  said  annual  list  are  liable  to  assessment  1 eb 
within  such  Assessor’s  assessment  district.  32  V.  c.  36,  s.  109. 


ARREARS  OF  TAXES. 

Duties  of  Treasurers,  Clerics  and  Assessors  in  relation  thereto. 

I OH.  The  Treasurer  of  every  County  shall  furnish  to  the  County  trea- 
Clerk  of  each  Municipality,  except  Cities  and  Towns,  in  the  *"Hr1°r1o”lf1ur' 
County,  and  the  Treasurer  of  every  City  and  Town  shall  fur-  ckVks°with 
nish  to  the  Clerk  of  his  Municipality,  a list  of  all  the  lands  in  of  lands 
his  Municipality  in  respect  of  which  any  taxes  have  been  in  arrears  for81” 
arrear  for  the  three  years  next  preceding  the  first  day  of  January  taxes- 
in  any  year;  and  the  said  list  shall  be  so  furnished  on  or  before 
the  first  day  of  February  in  every  year,  and  shall  be  headed  in 
the  words  following  : “ List  of  lands  Imble  to  be  sold  for  ar- 
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“rears  of  taxes  in  tlce  year  one  thousand  eight  hundred,  and 
; ” and,  for  the  purposes  of  this  Act,  the  taxes  for  the 
first  year  of  the  three  which  have  expired  under  the  provisions 
of  this  Act,  on  any  land  to  be  sold  for  taxes,  shall  be  deemed  to 
have  been  due  for  three  years,  although  the  same  may  not  have 
been  placed  upon  a Collector’s  roll  until  some  month  in  the 
year  later  than  the  month  of  January.  32  V.  c.  36,  s.  110  : 40 
Y.  c.  7,  Sched.  A (192). 

10i>.  The  Clerk  of  the  Municipality  is  hereby  required  to 
keep  the  said  list,  so  furnished  by  the  Treasurer,  on  file  in  his 
office,  subject  to  the  inspection  of  any  person  requiring  to  see  the 
same,  and  he  shall  also  deliver  to  the  Assessor  or  Assessors  of  the 
Municipality,  in  each  year,  as  soon  as  such  Assessor  or  Assessors 
are  appointed,  a copy  of  such  list ; and  it  shall  be  the  duty  of  the 
Assessor  or  Assessors  to  ascertain  if  any  of  the  lots  or  parcels 
of  land  contained  in  such  list  are  occupied,  or  are  incorrectly  de- 
scribed, and  to  notify  such  occupants  and  also  the  owners  there- 
of, if  known  whether  resident  within  the  Municipality  or  not, 
upon  their  respective  assessment  notices,  that  the  land*  is  liable 
to  be  sold  for  arrears  of  taxes,  and  enter  in  a column  (to  be 
reserved  for  the  purpose)  the  words  “ Occupied  and  Parties  No- 
tified?’ or  “ Not  Occupied ,”  as  the  case  may  be ; and  all  such  lists 
shall  be  signed  by  the  Assessor  or  Assessors  and  returned  to 
the  Clerk  with  the  assessment  roll,  together  with  a memoran- 
dum of  any  error  discovered  therein,  and  the  Clerk  shall  file 
the  same  in  his  office  for  public  use  ; and  every  such  list,  or 
cop}''  thereof,  shall  be  received  in  any  Court  as  evidence  in 
any  case  arising  concerning  the  assessment  of  such  lands. 
32  Y.  c.  36,  s.  Ill ; 33  V.  c.  27,  s.  9 ; 40  Y.  c.  7 Sched.  A (193). 
And  see  post,  s.  185. 


110.  The  Assessors  shall  attach  to  each  such  list  a certificate 
signed  by  them,  and  verified  by  oath  or  affirmation,  in  the  form 
following : — 

“ I do  certify  that  I have  examined  all  the  lots  in  this  list  named  : and 
that  I have  entered  the  names  of  all  .occupants  thereon,  as  well  as  the 
names  of  the  owners  thereof,  when  known  ; and  that  all  the  entries 
relative  to  each  lot  are  true  and  correct,  to  the  best  of  my  knowledge  and 
belief.  ” 

32  V.  c.  36,  s.  112. 

111.  The  Clerk  of  each  Municipality  shall  examine  the 
assessment  roll  when  returned  by  the  Assessor,  and  ascer- 
tain whether  any  lot  embraced  in  the  said  list  last  received 
by  him  from  the  Treasurer  pursuant  to  the  one  hundred  and 
eighth  section,  is  entered  upon  the  roll  of  the  year  as  then 
occupied,  or  is  incorrectly  described;  and  shall  forthwith  fur- 
nish to  the  said  Treasurer  a list  of  the  several  parcels  of 
land  which  appear  on  the  resident  roll  as  having  become 
occupied,  or  which  have  been  returned  by  the  Assessor  as 
incorrectly  described. 
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2.  Except  in  the  cases  provided  for  by  sections  forty-four  and  County  Trea- 
forty-six,  on  or  before  the  first  day  of  July  in  the  then  current  -surer  to  cprti- 
y ear,  th e County  Treasurer  shall  return  to  the  Clerk  of  each  on  them.  1U< 
local  Municipality  other  than  a City  or  Town,  and  every  City  or 

Town  Treasurer  shall  return  to  the  Clerk  of  the  City  or  Town, 
an  account  of  all  arrears  of  taxes  due  in  respect  of  such  occu- 
pied lands,  including  the  per-centage  chargeable  under  section 
one  hundred  and  twenty -four  of  this  Act. 

3.  The  Clerk  of  each  Municipality  shall,  in  making  out  the  Clerk  to  insert 
Collector’s  roll  of  the  year,  add  such  arrears  of  taxes  to  the  taxes  3UCJ1,  amount 
assessed  against  such  occupied  lands  for  the  current  year ; and  roll. ' uUector’s 
such  arrears  shall  be  collected  in  the  same  manner  and  subject 

to  the  same  conditions  as  all  other  taxes  entered  upon  the  Col- 
lector’s roll.  32  V.  c.  36,  s.  113  ; 40  V.  c.  7,  Sched.  A (193  & 194). 

1 12.  If  there  is  not  sufficient  distress  upon  any  of  the  When  there  i» 
occupied  lands,  in  the  preceding  section  named,  to  satisfy  the  “?*  suffi«ent 
total  amount  of  the  taxes  charged  against  the  same,  as  well  for  suchTands. 

. the  arrears  as  for  the  taxes  of  the  current  year,  the  Collector 
shall  so  return  it  in  his  roll  to  the  Treasurer  of  the  Municipa- 
lity, showing  the  amount  collected,  if  any,  and  the  amount  re- 
maining unpaid,  and  stating  the  reason  why  payment  has  not 
been  made.  32  V.  c.  36,  s.  114. 

113.  The  Treasurer  of  every  Township  and  Village  shall,  Statement  of 
within  fourteen  days  after  the  time  appointed  for  the  return  returned°bye 
and  final  settlement  of  the  Collector’s  roll,  and  before  the  eighth  local  Trea- 
day  of  April  in  every  year,  furnish  the  County  Treasurer  with  and 

a statement  of  all  unpaid  taxes  and  school  rates  directed  in  the 
said  Collector’s  roll  or  by  School  Trustees  to  be  collected. 

2.  Such  return  shall  contain  a description  of  the  lots  or  parcels 
of  land,  a statement  of  unpaid  arrears  of  taxes,  if  any,  and  of 
arrears  of  taxes  paid,  on  lands  of  non-residents  which  have 
become  occupied,  as  required  by  section  one  hundred  and  nine 
of  this  Act,  and  generally  such  other  information  as  the  County 
Treasurer  may  require  and  demand,  in  order  to  enable  him  to 
ascertain  the  just  tax  chargeable  upon  any  land  in  the  Muni- 
cipality for  that  year ; and  the  County  Treasurer  shall  not  be 
bound  to  receive  any  such  statement  after  the  eighth  day  of 
April  in  each  year.  32  V.  c.  36,  s.  115  ; 40  V.  c.  7,  Sched.  A (195). 

114.  In  case  it  is  found  by  the  statement  directed  by  Liability  of 

the  last  preceding  section  to  be  made  to  the  County  Treasurer,  sa,e 

that  the  arrears  of  taxes  upon  the  occupied  lands  of  non-resi-  and 

dents,  directed  by  the  one  hundred  and  eleventh  section  of when- 

this  Act  to  be  placed  on  the  Collector’s  roll,  or  any  part  thereof, 
remain  in  arrear,  such  land  shall  be  liable  to  be  sold  for  such 
arrears,  and  shall  be  included  in  the  next  or  ensuing  list  of 
lands  to  be  sold  by  the  County  Treasurer,  under  the  provisions 
of  the  one  hundred  and  twenty-seventh  section  of  this  Act,  not- 
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withstanding  that  the  same  may  be  occupied  in  the  year  when 
such  sale  takes  place  ; and  such  arrears  shall  not  again  be 
placed  upon  the  Collector’s  roll  for  collection.  82  V.  c.  36,  s. 
116. 


115.  If  the  Clerk  of  any  Municipality  neglects  to  preserve 
the  said  list  of  lands  in  arrears  for  taxes,  furnished  to  him  by 
the  Treasurer,  in  pursuance  to  the  one  hundred  and  eighth  sec- 
tion, or  to  furnish  copies  of  such  lists,  as  required,  to  the  Assessor 
or  Assessors,  or  neglects  to  return  to  the  Treasurer  a correct 
list  of  the  lands  which  have  come  to  be  occupied,  as  required 
by  the  one  hundred  and  eleventh  section  of  this  Act,  and  a 
statement  of  the  balances  which  remain  uncollected  on  any 
such  lots,  as  required  by  the  one  hundred  and  twelfth  section 
of  this  Act ; or  if  any  Assessor  or  Assessors  neglect  to  examine 
such  lands  as  are  entered  on  each  such  list,  and  make  returns 
in  manner  hereinbefore  directed,  every  officer  making  such  de- 
fault shall,  on  summary  conviction  thereof  before  any  two 
Justices  of  the  Peace  having  jurisdiction  in  the  County  in  which 
such  Municipality  is  situated,  be  liable  to  the  penalties  imposed  • 
by  sections  one  hundred  and  eighty  nine,  one  hundred  and 
ninety  and  one  hundred  and  ninety-one  of  this  Act ; all  fines 
so  imposed  shall  be  recoverable  by  distress  and  sale  of  any  goods 
and  chattels  of  the  party  making  default.  32  "\  . c.  36,  s.  117 ; 
40  Y.  c.  7,  Schecl.  A (196). 

116  After  the  Collector’s  roll  has  been  returned  to  the 
Treasurer  of  a Township  or  Village,  and  before  such  Treasurer 
has  furnished  the  statement  to  the  County  Treasurer,  mentioned 
in  section  one  hundred  and  thirteen,  arrears  of  taxes  may  be 
paid  to  such  local  Treasurer  ; but  after  the  said  statement  has 
been  referred  to  the  County  Treasurer,  no  mord  money  on 
account  of  the  arrears  then  due  shall  be  received  by  any  officer 
of  the  Municipality  to  which  the  roll  relates.  32  \ . c.  36, 
s.  118. 

2.  The  collection  of  the  arrears  shall  thenceforth  belong  to 
the  Treasurer  of  the  County  alone,  and  he  shall  receive  payment 
of  such  arrears,  and  of  all  taxes  on  lands  of  non-residents,  and 
he  shall  give  a receipt  therefor  specifying  the  amount  paid,  lor 
what  period,  the  description  of  the  lot  or  parcel  of  land,  and  the 
date  of  payment,  in  accordance  with  the  provisions  of  section 
one  hundred  and  eighty-six  of  this  Act.  32  V.  c.  36,  s.  119  (1). 


1 1 7.  Any  local  Municipality  may,  by  by-law,  remit,  either  in 
the  whole  or  in  part,  any  taxes  now  due  or  to  become  due  up- 
on the  lands  of  non-residents  within  such  Municipality,  speci- 
fying the  particular  lands  upon  which  the  remission  is  made  ; 
and,  upon  the  passing  of  such  by-law,  it  shall  be  the  duty  of 
the  Clerk  forthwith  to  transmit  a copy  of  the  by-law  to  the 
Treasurer  or  other  officer  having  the  collection  of  such  arrears, 
who  shall  then  collect  only  so  much  of  said  taxes  as  are  not 
remitted.  32  V.  c.  36,  s.  1 19  (2). 
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I 18.  The  Treasurer  shall  not  receive  any  part  of  the  tax  The  whole 
charged  against  any  parcel  of  land  unless  the  whole  of  the  arrears  a“'(junt  t,,  be 
then  due  is  paid,  or  satisfactory  proof  is  produced  of  the  pre-  unlesfthe06’ 
vious  payment,  or  erroneous  charge  of  any  portion  thereof  ; is  sub- 
but  if  satisfactory  proof  is  adduced  to  him  that  any  parcel  of  dlvuled- 
land  on  which  taxes  are  due  has  been  subdivided,  he  may  re- 
ceive the  proportionate  amount  of  tax  chargeable  upon  any  of 
the  subdivisions,  and  leave  the  other  subdivisions  chargeable 
with  the  remainder ; and  the  Treasurer  may,  in  his  books, 
divide  any  piece  or  parcel  of  land  which  has  been  returned  to 
him  in  arrear  for  taxes,  into  as  many  parts  as  the  necessities 
of  the  case  may  require.  32  V.  c.  36,  s.  120. 

I 19.  The  Treasurer  shall,  on  demand,  give  to  the  owner  of  if  demanded, 
any  land  charged  w:th  arrears  of  taxes,  a written  statement  0f  Treasurer  to’ 
the  arrears  at  that  date,  and  he  may  charge  twenty  cents  for  statement  of°n 
the  search  on  each  separate  lot  or  parcel  not  exceeding  four,  arrears, 
and,  for  every  additional  ten  lots,  a further  fee  of  twenty  cents  ; 
but  the  Treasurer  shall  not  make  any  charge  for  search  to  any 
person  who  forthwith  pays  the  taxes  32  V.  c.  36,  s.  121. 

1 20.  The  Treasurer  of  every  County  shall  keep  a separate  Lands  on 
book  for  each  Township  and  Village,  in  which  he  shall  enter  all  which  taxes 
the  lands  in  the  Municipality  on  which  it  appears  from  the  entered^  cer- 
returns  made  to  him  by  the  Clerk  and  from  the  Collector’s  roll  tain  bookB.by 
returned  to  him,  that  there  are  any  taxes  unpaid,  and  the  Treasurer- 
amounts  so  due ; and  he  shall,  on  the  first  day  of  May  in  every 

year,  complete  and  balance  his  books  by  entering  against  every 
parcel  of  land,  the  arrears,  if  any,  due  at  the  last  settlement, 
and  the  taxes  of  the  preceding  year  which  remain  unpaid,  and 
he  shall  ascertain  and  enter  therein  the  total  amount  of  arrears, 
if  any,  chai'geable  upon  the  land  at  that  date.  32  V.  c 36 
s.  122. 

121.  If,  at  the  yearly  settlement  to  be  made  on  the  first  day  Proceedings 
of  May,  it  appears  to  the  Treasurer  that  any  land  liable  to  where  any  land 
assessment  has  not  been  assessed,  he  shall  report  the  same  to  wTbeen°iL-° 
the  Clerk  of  the  Municipality;  thereupon,  or  if  it  comes  to  sensed  in  any 
the  knowledge  of  the  Clerk  in  any  other  manner  that  such  year' 

land  has  not  been  assessed,  the  Clerk  shall,  under  the  direc- 
tion of  the  Council,  enter  such  land  on  the  Collector’s  roll 
next  prepared  by  him  thereafter,  or  on  the  roll  of  non-resi- 
dents, as  the  case  may  be,  as  well  for  the  arrears  omitted 
of  the  year  preceding  only,  if  any,  as  for  the  tax  of  the  cur- 
rent year:  and  the  valuation  of  such  land  so  entered  shall  be 
the  average  valuation  of  the  three  previous  years,  if  assessed 
for  the  said  three  years,  but  if  not  so  assessed,  the  Clerk  shall 
require  the  Assessor  or  Assessors  for  the  current  year  to  value 
such  lands  ; and  it  shall  be  the  duty  of  the  Assessor  or  Asses-  How  land  to 
sors  to  value  such  lands  when  required,  and  certify  the  valuation  be  valued, 
in  writing  to  the  Clerk  : and  the  owners  of  such  lands  shall  Appeal  from 
have  the  right  to  appeal  to  the  Council  at  its  next  or  some  valuation. 
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subsequent  meeting  after  the  taxes  thereon  have  been  de- 
manded, but  within  fourteen  days  after  such  demand,  which 
demand  shall  be  made  before  the  tenth  day  of  November  ; and 
the  Council  shall  hear  and  determine  such  appeal  on  some  day 
not  later  than  the  first  day  of  December.  32  V.  c.  36,  s.  123 ; 
40  V.  c.  7,  SchecL.  A (197). 

Treasurer  to  122.  The  County  Treasurer  may  correct  any  clerical  error 
correct  errors,  which  }ie  himself  discovers,  from  time  to  time,  or  which  may 
be  certified  to  him  by  the  Clerk  of  any  Municipality.  32  \ . c. 
36,  s.  124  (1). 

As  to  pretend-  123.  If  any  person  produces  to  the  Treasurer,  as  evidence  of 
etcreCeiptS’  payment  of  any  tax,  any  paper  purporting  to  be  a receipt  of  a 
Collector,  School  Trustee,  or  other  municipal  officer,  he  shall 
not  be  bound  to  accept  the  same  until  he  has  received  a report 
from  the  Clerk  of  the  Municipality  interested,  certifying  the 
correctness  thereof,  or  until  he  is  otherwise  satisfied  that  such 
tax  has  been  paid.  32  V.  c.  36,  s.  124  (2). 

t 

Ten  per  cent.  124.  If,  at  the  balance  to  be  made  on  the  first  day  of  May 
to  be  added  to  jn  eveiy  year,  it  appears  that  there  are  any  arrears  due  upon 
arreais  year  y.  parcel  of  land,  the  Treasurer  shall  add  to  the  whole  amount 
then  due  ten  per  centum  thereon.  32  V.  c.  36,  s.  125. 

When  there  is  125.  Wherever  the  County  Treasurer  is  satisfied  that  there 
distress  upon  is  distress  upon  any  lands  of  non-residents  in  arrear  for  taxes 
residents"011  m a Township  or  Village  Municipality,  he  may  issue  a warrant 
Treasurer  may  under  his  hand  and  seal  to  the  Collector  of  such  Municipality, 
fector  tollevy.  who  shall  thereby  be  authorized  to  levy  the  amount  due,  upon 
any  goods  and  chattels  found  upon  the  land,  in  the  same  man- 
ner, and  subject  to  the  same  provisions,  as  are  contained  in  the 
sections  ninety  three  to  section  ninety-nine  inclusive  of  this 
Act,  with  respect  to  distresses  made  by  Collectors.  32  V.  c.  36, 
s.  126 ; 40  V.  c.  7,  Sched.  A.  (198). 

From  what  1245.  Unpatented  land  vested  in  or  held  by  Her  Majesty 
period  unpa-  which  may  be  hereafter  sold,  or  agreed  to  be  sold,  to  any  person, 
shailbe liable  01’  which  may  be  located  as  a free  grant,  shall  be  liable  to taxa- 
to  taxation,  tion  from  the  date  of  such  sale  or  grant ; and  any  such  land 
which  has  been  already  sold,  or  agreed  to  be  sold,  to  any  person, 
or  has  been  located  as  a free  grant,  prior  to  the  first  day  of 
January,  one  thousand  eight  hundred  and  sixty-three,  shall  be 
held  to  have  been  liable  to  taxation  since  the  first  day  of  Janu- 
ary, one  thousand  eight  hundred  and  sixty-three  ; and  all  such 
lands  shall  be  liable  to  taxation  thenceforward  under  this  Act,  in 
the  same  way  as  other  land,  whether  any  license  of  occupation, 
location  ticket,  certificate  of  sale,  or  receipt  for  money  paid  on 
such  sale,  has  or  has  not  been,  or  is  or  is  not  issued,  and,  in  case 
of  sale,  or  agreement  for  sale  by  the  Crown,  whether  any  pay- 
ment has  or  has  not  been,  or  is  or  is  not  made  thereon,  and 
whether  any  part  of  the  purchase  money  is  or  is  not  over- 
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due  and  unpaid ; but  such  taxation  shall  not  in  any  way  affect  Rights  of  the 
the  rights  of  Her  Majesty  in  such  lands.  32  V.  c.  36,  s.  127.  Crow  saved. 

SALE  OF  LANDS  FOR  TAXES. 

137.  Wherever  a portion  of  the  tax  on  any  land  has  been  when  lands  to 
due  for  and  in  the  third  year,  or  for  more  than  three  years  pre- ,)e  sold  for 
ceding  the  current  year,  the  Treasurer  of  the  County  shall,  un-  taxes' 
less  otherwise  directed  by  a by-law  of  the  County  Council,  sub- 
mit to  the  Warden  of  such  County  a list  in  duplicate  of  all  the 
lands  liable  under  the  provisions  of  this  Act  to  be  sold  for  taxes,  Arrears  due 
with  the  amount  of  arrears  against  each  lot  set  opposite  to  the  for  three  years 
same,  and  the  Warden  shall  authenticate  each  of  such  lists  by  warrant^  by 
affixing  thereto  the  seal  of  the  Corporation  and  his  signature,  Warden  to 
and  one  of  such  lists  shall  be  deposited  with  the  Clerk  of  the  Treasurer- 
County,  and  the  other  shall  be  returned  to  the  Treasurer,  with 
a warrant  thereto  annexed,  under  the  hand  of  the  Warden  and 
the  seal  of  the  Cotinty,  commanding  him  to  levy  upon  the  land 
for  the  arrears  due  thereon,  with  his  costs.  32  V.  c.  36,  s.  128. 

1 The  Council  of  a County,  City  or  Town  shall  have  Council  may 
power  from  time  to  time  to  extend  beyond  the  term  of  three  extend  time 
years,  the  time  for  the  enforced  collection  by  sale  of  non-resid-  01  payment- 
ent  taxes  by  by-law  passed  for  that  purpose.  32  V.  c.  36  s. 

129 ; 40  V.  c.  7,  Sched.  A (199). 

1 ill  It  shall  not  be  the  duty  of  the  Treasurer  to  make  in-  Treasurer’s 
quiry  before  effecting  a sale  of  lands  for  taxes,  to  ascertain  du.ty  on  re- 
whether  or  not  there  is  any  distress  upon  the  land  ; nor  shall  rant  to  sill!’ 
he  be  bound  to  inquire  into  or  form  any  opinion  of  the  value 
of  the  land.  32  V.  c.  36,  s.  130 , first  part. 

1 SO.  The  Treasurer  shall  not  sell  any  lands  which  have  not  What  lands 
been  included  in  the  lists  furnished  by  him  to  the  Clerks  of  the  onb7  Trea- 
several  Municipalities  in  the  month  of  February  preceding  the  siuei&ia  se  • 
sale,  nor  any  of  the  lands  which  have  been  returned  to  him  as 
being  occupied  under  the  provisions  of  the  one  hundred  and 
eleventh  section  of  this  Act,  except  the  lands,  the  arrears  for 
which  had  been  placed  on  the  collection  roll  of  the  preceding 
year  and  again  returned  unpaid  and  still  in  arrear  in  conse- 
quence of  insufficient  distress  being  found  on  the  lands.  32  V. 
c.  36,  s.  131. 

131.  The  County  Treasurer  shall  prepare  a copy  of  the  list  County  Trea- 
of  lands  to  be  sold,  required  by  section  one  hundred  and  twen-  p^^list  of6' 
ty-seven  of  this  Act,  and  shall  include  therein,  in  a separate  Win  to  bo 
column,  a statement  of  the  proportion  of  costs  chargeable  on  yertise  iii**' 
each  lot  for  advertising,  and  for  the  commissions  authorized  by  Gazette. 
this  Act  to  be  paid  to  him, distinguishing  the  lands  as  patented,  un- 
patented,or  under  lease  or  license  of  occupation  from  the  Crown, 
and  shall  cause  such  list  to  be  published  four  weeks  in  the  On- 
tario Gazette,  and  once  a week,  for  thirteen  weeks,  in  some  ' 
newspaper  published  within  the  County,  and,  in  the  case  of  a 
18 
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Union  of  Counties,  in  eacli  County  of  the  Union,  if  there  he  one 
published  in  each  County,  and  if  not,  in  such  County  or  Counties 
of  the  Union  in  which  a newspaper  is  published,  or,  if  none  he 
so  published,  in  some  other  newspaper  published  in  some  ad- 
joining County.  32  V.  c.  30,  s.  132 ; 33  V.  c.  27,  s.  11. 

Proceedings  2.  Where  a Junior  County  is  separated  from  a Union  of 
whearfor  m Aunties  after  a return  is  made  to  the  Treasurer  of  the 
taxesin  Junior  United  Counties  of  lands  in  arrear  for  taxes,  but  such  lands 
?atedtfromPa’  ^iave  n°t  been  advertised  for  sale  by  the  Treasurer  of  the 
Union  of  Coun-  United  Counties,  or  Senior  County,  such  Treasurer  shall 
ties-  return  to  the  Treasurer  of  the  Junior  County  a list  of  all  the 

lands  within  the  Junior  County  returned  as  in  arrear  for  taxe-., 
and  not  advertised ; and  the  Treasurer  and  Warden  of  the  Junioi 
County  shall  have  power  respectively  to  take  all  the  proceed- 
ings which  Treasurers  and  Wardens,  under  this  Act,  can  take 
for  the  sale  and  conveyance  of  lands  in  arrear  for  taxes ; but, 
in  case  the  lands  in  such  Junior  County  have  been  advertised 
by  the  Treasurer  of  the  United  Counties  before  such  separation, 
the  sale  of  such  lands  shall  be-  completed  in  the  same  manner 
as  if  the  separation  had  not  taken  place.  32  Y.  c.  3G,  s.  132  (2). 


Notice  to  be  139.  The  advertisement  shall  contain  a notification,  that 
gdTerti8ement  un^ess  the  arrears  and  costs  are  sooner  paid,  the  Treasurer  will 
’ proceed  to  sell  the  lands  for  the  taxes,  on  a day  and  at  a place 
named  in  the  advertisement.  32  Y.  c.  36,  s.  133. 

Time  of  sale  133.  Theda}'  of  sale  shall  be  more  than  ninety-one  days 
after  the  first  publication  of  the  list.  32  Y.  c.  36,  s.  134. 

Notice  to  be  134.  The  Treasurer  shall  also  post  a notice  similar  to  the 
posted  up.  said  advertisement,  in  some  convenient  and  public  place  at  the 
Court-House  of  the  County,  at  least  three  weeks  before  the  time 
of  sale.  32  Y.  c.  36,  s.  135. 


Expenses  1 35.  The  Treasurer  shall,  in  each  case,  add  to  the  arrears 

added  to  published  his  commission  and  the  costs  of  publication.  32  Y. 

arrears.  0/3-10  r> 

C.  36,  S.  136. 


Adjourning 
sale,  if  no 
bidders. 


13<;.  if,  at  any  time  appointed  for  the  sale  of  the  lands,  no 
bidders  appear,  the  Treasurer  may  adjourn  the  sale  from  time 
to  time.  32  V.  c.  36,  s.  137. 


Modem  which  137.  If  the  taxes  have  not  been  previously  collected,  or  if  no 
beVoM^by^the  Person  appears  to  pay  the  same  at  the  time  and  place  appointed 
Treasurer.  for  the  sale,  the  Treasurer  shall  sell  by  public  auction  so  much 
of  the  land  as  is  sufficient  to  discharge  the  taxes  and  all 
lawful  charges  incurred  in  and  about  the  sale  and  the  collection 
of  the  taxes,  selling  in  preference  such  part  as  he  may  consider 
best  for  the  owner  to  sell  first ; and,  in  offering  or  selling  such 
• lands,  it  shall  not  be  necessary  to  describe  particularly  the  por- 
tion of  the  lot  which  is  to  be  sold,  but  it  shall  be  sufficient  to 
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•say  that  he  will  sell  so  much  of  the  lot  as  may  be  necessary  to 
secure  the  payment  of  the  taxes  clue  ; and  the  amount  of  taxes 
ftamdin  the  Treasurers  advertisement  shall,  in  all  cases,  be 

v S?  conect  amount  due.  32  V.  c.  30,  s.  138  (1)  • 40 

' • c.  7,  Sched.  A.  (200).  ' 

..  ,7, ,'f  *be.  TJMsurer  faj's  «■«■>  sale  to  sell  any  land  for  the  fad 
, a n°unt  of  arrears  of  taxes  due,  he  shall  at  such  sale  adjourn  does  not  sel1 
the  same  until  a day  then  to  be  publicly  named  by  him,  not 
earlier  than  one  week,  nor  later  than  three  months  thereafter 
'A  whioh  adjourned  sale  he  shall  give  notice  by  public  adver- 
tisement in  the  local  newspaper,  or  in  one  of  the  local  papers  in 
which  the  original  sale  was  advertised,  and  on  such  day  he 
shall  sell  such  lands  unless  otherwise  directed  by  the  local 
Municipality  in  which  they  are  situate,  for  any  sum  he  can 
realize,  and  shall  accept  such  sum  as  full  payment  of  such  ar- 
rears ol  taxes  ; but  the  owner  of  any  land  so  sold  shall  not  be 
lit  liberty  to  redeem  the  same,  except  upon  payment  to  the 
County  Treasurer  of  the  full  amount  of  taxes  due,  together  with 
the  expenses  of  sale ; and  the  Treasurer  shall  account  to  the 
local  Municipality  for  the  full  amount  of  taxes  paid.  33  V 
c.  27,  s.  8.  r 

f *3S'  ll  thn  Treas?rer1se,11l9  arW  interest  in  land  of  which  the  when  Treasu- 
fte  is  m the  Crown,  he  shall  only  sell  the  interest  therein  of  the  rer  8ells  land 

lessee,  licensee  or  locatee,  and  it  shall  be  so  distinctly  expressed  SidTifin 
m the  conveyance  to  be  made  by  the  Treasurerand  Warden  and  Crown, keshaU 

dsh,”ut,f ',*he  ,p,urchasf the  ,i8hts  ™ ssr 

. * P , , an  J as  fclie  onginal  lessee,  licensee  or  locatee  en-  see,  etc. 

joyed,  ana  shall  be  valid,  without  requiring  the  assent  of  the 
Commissioner  of  Crown  Lands.  32  Y.  c.  36,  s.  139. 

139  If  the  purchaser  of  any  parcel  of  land  fails  immediately  Whenuur 
to  pay  to  the  treasurer  the  amount  of  the  purchase  money,  the  chaser  fails  to 
^ieasu  rer  Shan  forth  with  again  put  up  the  property  for  sale.  32  J^1^uchase 


Certificate  of  Sale— Tax  Deed. 

140.  The  Treasurer  after  selling  any  hind  for  taxes,  shall  Treasurer  sell- 
give  a certificate  under  his  hand  to  the  purchaser,  statin?  dis-  in&  *° firive 
unctly  what  part  of  the  land,  and  what  interest  therein,  have  certdSe  of 
been  so  sold,  or  stating  that  the  whole  lot  or  estate  has  been  so  kndsold. 

, f- » a,  describing  the  same,  and  also  stating  the  quantity  of 
land  the  sum  for  which  it  has  been  sold,  and  the  expenses 
o sale,  and  further  stating  that  a deed  conveying  the  same 
to  the  purchaser  or  his  assigns,  according  to  the  nature  of 
the  estate  or  interest  sold,  with  reference  to  the  one  hundred 
and  thirty-seventh  and  one  hundred  and  thirty-eighth  sections 
of  this  Act,  will  be  executed  by  the  Treasurer  and  Warden  on  his 
or  their  demand,  at  any  time  after  the  expiration  of  one  year 
loin  the  date  of  the  certificate,  if  the  land  is  not  previously- 
redeemed.  32  Y.  c.  36,  s.  141. 
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deemed  owner 
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poses, on 
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Effect  of  ten- 
der of  arrears 
etc. 
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141.  The  purchaser  shall,  on  the  receipt  of  the  I reasurer  s 
certificate  of  sale,  become  the  owner  of  the  land,  so  fi 
have  all  jiecessary  rights  of  action  and  powers  for  protecting 
the  same  from  spoliation  or  waste,  until  the  expiration  of  the 
term  during  which  the  land  may  be  redeemed  ; but  he  shall 
not  knowingly  permit  any  person  to  cut  timber  growing  upon 
the  land,  or  otherwise  injure  the  land,  nor  shall  he  do  so  him- 
self, but  he  may  use  the  land  without  deteriorating  its  value. 

2.  The  purchaser  shall  not  be  liable  for  damage  done  without 
his  knowledge  to  the  property  during  the  time  the  certificate 
is  in  force.  32  V.  c.  36,  s.  142. 

142.  From  the  time  of  a tender  to  the  Treasurer  of  the  full 
amount  of  redemption  money  required  by  this  Act,  the  said 
purchaser  shall  cease  to  have  any  further  right  in  or  to  the  land 
in  question.  32  V.  c.  36,  s.  143. 


143.  Every  Treasurer  shall  be  entitled  to  two  and  one-half 
per  centum  commission  upon  the  sums  collected  by  him  as  afore- 
said. 32  V.  c.  36,  s.  144. 


144.  Wherever  land  is  sold  by  a Treasurer,  according  to  the 
provisions  of  the  one  hundred  and  thirty-first  and  following 
sections  of  this  Act,  he  may  add  the  commission  and  costs  which 
he  is  herebv7  authorized  to  charge  for  the  services  above  men- 
tioned, to  the  amount  of  arrears  on  those  lands  in  respect  of 
which  such  services  have  been  severally  performed,  and  in 
every  case  he  shall  give  a statement  in  detail  with  each  certifi- 
cate of  sale,  of  the  arrears  and  costs  incurred.  32  A . c.  36,  s.  145. 


Expenses  of  14*3.  The  Treasurer  shall,  in  all  certificates  and  deeds  given 
search  in  Re-  for  jands  sold  at  such  sale,  give  a description  of  the  part  sold 
fa? descrip-6  with  sufficient  certainty,  and  if  less  than  a whole  lot,  then  by 
tion,  etc.  sticli  a general  description  as  may  enable  a Surveyor  to  lay  ofi 
the  piece  sold  on  the  ground ; and  he  may  make  search,  if 
necessary,  in  the  Registry  Office,  to  ascertain  the  description 
and  boundaries  of  the  whole  parcel,  and  he  may  also  obtain  a 
Surveyor’s  description  of  such  lots,  to  be  taken  from  the  Registry 
Office  or  the  Government  maps,  where  a full  description  cannot 
otherwise  be  obtained,  such  Surveyor’s  fee  not  to  exceed  one 
dollar ; and  the  charge  so  incurred  shall  be  included  in  the 
account  and  paid  by  the  purchaser  of  the  land  sold,  or  the  party 
redeeming  the  same.  32  V.  c.  36,  s.  1 46. 


Treasurer  en-  140.  Except  as  before  provided,  the  Treasurer  shall  not  be 
titled  to  no  entitled  to  any  other  fees  or  emoluments  whatever  for  any 
ot  ti.  tea.  services  rendered  by  him  relating  to  the  collection  of  arrears  of 
taxes  on  lands.  32  V.  c.  36,  s.  147. 


Owners  may, 
within  one 
year,  redeem 


147.  The  owner  of  any  land  which  may  hereafter  be  sold  for 
non-payment  of  arrears  of  taxes,  or  his  heirs,  executors,  admin- 
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istrators  or  assigns,  or  any  other  person,  may,  at  any  time  estate  sold  by 
within  one  year  from  the  day  -of  sale,  exclusive  of  that  day,  p,aying  pur‘ 
redeem  the  estate  sold  by  paying  or  tendering  to  the  County  an^iOpw*7 
Treasurer,  for  the  use  and  benefit  of  the  purchaser  or  his  legal  cent-  thereon- 
representatives,  the  sum  paid  by  him,  together  with  ten  per 
centum  thereon  ; and  the  Treasurer  shall  give  to  the  party  pay- 
ing such  redemption  money,  a receipt  stating  the  sum  paid  and 
the  object  of  payment ; and  such  receipt  shall  be  evidence  of 
the  redemption.  32  Y.  c.  36,  s.  148. 

148.  If  the  land  is  not  redeemed  within  the  period  so  allow-  Deed  of  sale, 
ed  for  its  redemption,  being  one  year  exclusive  of  the  day  of if  not  redee“- 
sale  as  aforesaid,  then,  on  the  demand  of  the  purchaser,  or  his  et 
assigns,  or  other  legal  representative,  at  any  time  afterwards, 
and  on  payment  of  one  dollar,  the  Treasurer  shall  prepare  and 
execute  with  the  Warden,  and  deliver  to  him  or  them,  a deed 
in  duplicate  of  the  land  sold,  in  which  deed  any  number  of  lots 
may  be  included  at  the  request  of  the  purchaser  or  any  assignee 
of  the  purchaser.  32  V.  c.  36,  s.  149. 

1^9.  The  words  “Treasurer”  and  “ Wai’den  ” in  the  forego-  Meaning  of 
ing  section  shall  mean  the  persons  who  at  the  time  of  the  exe-  words  Trea- 
eution  of  the  deed  in  such  section  mentioned  hold  the  said  offices.  Warden' 

37  V.  c.  19,  s.  7. 


loO.  The  deed  shall  be  in  the  form  or  to  the  same  effect  as  in  Contents  of 
Schedule  K to  this  Act,  and  shall  state  the  date  and  cause  of  the  deed  and 
sale,  and  the  price,  and  shall  describe  the  land  according  to  the  eie°  ' 
provisions  of  section  one  hundred  and  fort}7  five  of  this  Act,  and 
shall  have  the  effect  of  vesting  the  land  in  the  purchaser  or  his 
heirs  and  assigns  or  other  legal  representatives,  in  fee  simple 
or  otherwise,  according  to  the  nature  of  the  estate  or  interest 
sold ; and  no  such  deed  shall  be  invalid  for  any  error  or  mis- 
calculation in  the  amount  of  taxes  or  interest  thereon  inarrear, 
or  any  eiror  in  describing  the  land  as  “ patented  ” or  “unpa- 
tented” or  “held  under  a license  of  occupation.”  32  V.  c.  36, 
s.  150  ; 34  Y.  c.  28,  s.  4. 

1*>I.  The  deed  shall  be  registered  in  the  Registry  Office  of  Deed  to  be 
the  Registration  Division  in  which  the  lands  are  situate,  within  registered 
eighteen  months  after  the  sale,  otherwise  the  parties  claiming  ^ months*” 
under  such  sale  shall  nob  be  deemed  to  have  preserved  their  to  obtain  pri^ 
priority  as  against  a purchaser  in  good  faith  who  has  registered  onty' 
his  deed  prior  to  the  registration  of  the  deed  from  the  Warden 
and  Treasurer.  31  V.  c.  20,  s.  58.  Sea  also  Rev.  Stat.  c.  Ill, 
s.  76. 

2.  The  Registrar  or  Deputy  Registrar  upon  production  of  j>e  ,jHtration 
the  duplicate  deed,  shall  enter  the  same  in  the  Registry  book,  of  (faeda. 
and  give  a certificate  of  such  entry  and  registration  in  accord- 
ance with  “ Ike  Registry  Act.”  32  V.  c.  36,  s.  151.  Rev.  Stat.  c. 
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On  wliat  certi- 
ficate Regis- 
trars to  register 
Sheriff’s  deeds 
of  lands  sold 
for  taxes 
before  1851. 


Sheriff  to  give 
certificate  of 
execution  of 
conveyances 
since  January 
1st,  1851,  and 
before  1st 
January,  1866, 
for  registra- 
tion. 


Treasurer  to 
enter  in  abook 
descriptions  of 
lands  conveyed 
to  purchaser 
by  him. 


Deed  to  be 
binding  on  all, 
if  land  not  re- 
deemed in  one 
year. 

32  V.  c.  36 
O). 


Chap.  ISO. 

1 52.  As  respects  land  sold  for  taxes  before  the  first  day  of 
January,  one  thousand  eight  hundred  and  fifty-one,  on  the  re- 
ceipt by  the  Registrar  of  the  proper  County  or  place,  of  a certi- 
ficate of  the  sale  to  the  purchaser  under  the  hand  and  seal  of 
office  of  the  Sheriff,  stating  the  name  of  the  purchaser,  the  sum 
paid,  the  number  of  acres  and  the  estate  or  interest  sold,  the 
lot  or  tract  of  which  the  same  forms  part,  and  the  date  of  the 
Sheriff’s  conveyance  to  the  purchaser,  his  heirs,  executors 
administrators  or  assigns,  and  on  production  of  the  conveyance 
from  the  Sheriff  to  the  purchaser,  his  heirs,  executors,  adminis- 
trators or  assigns,  such  Registrar  shall  register  any  Sheriff  s 
deed  of  land  sold  for  taxes  before  the  first  day  of  January,  one 
thousand  eight  hundred  and  fifty-one ; and  the  mode  of  such 
registry  shall  be  the  entering  on  record  a transcript  of  such  deed 
of  conveyance.  32  V.  c.  36,  s.  152. 

I <)!S  As  respects  land  sold  for  taxes  since  the  first  day  of 
January,  one  thousand  eight  hundred  and  fifty -one,  and  prior 
to  the  first  of  January,  one  thousand  eight  hundred  and  sixty - 
six,  the  Sheriff  shall  also  give  the  purchaser  or  his  assigns,  01- 
other  legal  representatives,  a certificate  under  his  hand  and  seal 
of  office  of  the  execution  of  the  deed,  containing  the  particulars 
in  the  last  section  mentioned  ; and  such  certificate,  for  the  pur- 
pose of  registration  in  the  Registry  Office  of  the  proper 
Registration  Division  of  any  deed  of  lands  so  sold  for  taxes 
shall  be  deemed  a memorial  thereof ; and  the  deed  shall  be 
registered ; and  a certificate  of  the  registry  thereof  shall  be 
granted  by  the  Registrar  on  production  to  him  of  the  deed  and 
certificate,  without  further  proof ; and  the  Registrar  shall,  for 
the  registry  and  certificate  thereof,  be  entitled  to  seventy  cents 
and  no  more.  32  V.  c.  30,  s.  153. 

% * * 

1154.  The  Treasurer  shall  enter  in  a book,  which  the  County 
Council  shall  furnish,  a full  description  of  every  parcel  of  land 
conveyed  by  him  to  purchasers  for  arrears  of  taxes,  with  an 
index  thereto,  and  such  book,  after  such  entries  have  been  made 
therein,  shall,  together  with  all  copies  of  Collectors’  rolls  and 
other  documents  relating  to  non-resident  lands,  be  by  him  kept 
among  the  records  of  the  County.  32  V.  c.  36,  s.  154. 

155.  If  any  tax  in  respect  of  any  lands  sold  by  the  Trea- 
surer, in  pursuance  of  and  under  the  authority  of  “ The  A&sess- 
ment  Act  of  1 36!)  ” or  of  this  Act,  has  been  due  for  the  third 
year  or  more  years  preceding  the  sale  thereof,  and  the  same  is 
not  redeemed  in  one  year  after  the  said  sale,  such  sale  and  the 
official  deed  to  the  purchaser  of  any  such  lands  (provided  the 
sale  be  openly  and  fairly  conducted)  shall  be  final  and  binding 
upon  the  former  owners  of  the  said  lands,  and  upon  all  persons 
claiming  by,  through  or  under  them — it  being  intended  by  this 
Act  that  all  owners  of  land  shall  be  required  to  pay  the  arrears 
of  taxes  due  thereon  within  the  period  of  three  years,  or  redeem 


ASSESSMENT  OF  PROPERTY. 


279 


Title  XII.] 


Chap.  180. 


the  same  within  one  year  after  the  Treasurer’s  sale  thereof. 
32  Y.  c.  36,  s.  130.  See  ss.  140,  147,  148. 


I»>0.  Wherever  lands  are  sold  for  arrears  of  taxes,  and  the  Deed  valid 
Treasurer  has  given  a deed  for  the  same,  such  deed  shall  be  to  agai.nst  a11 
all  intents  and  purposes  valid  and  binding,  except  as  against  queaUonod 
the  Crown,  if  the  same  lias  not  been  questioned  before  some  within  a cer- 
Court  of  competent  jurisdiction  by  some  person  interested  in  ta,n  tlU10' 
the  land  so  sold  within  two  years  from  the  time  of  sale.  32  V. 
c.  36,  s,  loo. 


157.  In  all  cases  where  lands  have  been  validly  sold  for  taxes  Certain  Treas- 
the  conveyance  by  the  Treasurer  who  made  the  sale,  or  his  sue-  ^®r’^e®ds 
cessors  in  office,  shall  not  be  invalid  by  reason,  of  the  statute  valid,  if  the 
under  the  authority  whereof  such  sale  was  made  having  been  saIe  is  valid- 
repealed  at  and  before  the  time  of  such  conveyance,  or  by 
reason  of  the  Treasurer  who  made  the  sale  having  gone  out  of 
office.  33  Y.  c.  23,  s.  5. 


158.  In  all  cases  where  lands  are  sold  for  arrears  of  taxes,  Rights  of  en- 
whether  such  sale  is  or  is  not  valid,  then  so  far  as  regards  aduvr‘‘"® t0 
rights  of  entry  adverse  to  any  bona  fide  claim  or  right,  whether  in  possession1 
valid  or  invalid,  derived  mediately  or  immediately  under  such  not  t0  be  con_ 
sale,  the  fifth  section  of  The  Act  respecting  the  Transfer  g 

Real  Property  shall  not  apply,  to  the  end  and  intent  that  in  gsTs.  5 at’  C‘ 
such  cases  the  right  or  title  of  persons  claiming  adversely 
to  any  such  sale  shall  not  be  conveyed  where  any  person  is  in 
occupation  adversely  to  such  right  or  title,  and  that  in  such  cases 
the  Common  Law  and  the  second,  fourth  and  sixth  sections  of  Comm°“  Raw 
the  statute  passed  in  the  thirty-second  year  of  the  reign  of  King  o.\  'si  2,"  44 
Henry  the  Eighth,  and  chaptered  nine,  be  revived,  and  the  same  6>  revived, 
are  and  shall  continue  to  be  revived.  33  Y.  c.  23,  s.  6. 


159.  In  all  cases,  (not  being  within  any  of  the  exceptions  and  Where  sale  or 
provisions  of  sub-section  three  to  this  section),  where  lands  hav-  ““idfor  unoer- 
ing  been  legally  liable  to  be  assessed  for  taxes,  are  sold  as  for  tainty,  and 
arrears  of  taxes,  and  such  sale  or  the  conveyance  consequent  ^a® 

thereon  is  invalid  by  reason  of  uncertain  or  insufficient  designa-  value  of  the 
tion  or  description  of  the  lands  assessed,  sold  or  conveyed,  and  land  and  im' 
the  right  or  title  of  the  tax  purchaser  is  not  valid,  and  the  tax  l^to^as- 
purchaser  has  entered  on  the  lands  so  liable  to  assessment  or  aesaod>  and 
any  part  thereof,  and  has  improved  the  same,  then  in  case  an  ac- 
tion of  ejectment  is  brought  against  such  tax  purchaser  and  he 
is  liable  to  be  ejected  by  reason  of  the  invalidity  of  such  sale  or 
conveyance,  the  Judge  of  Assize  before  whom  such  action  is  tried 
shall  direct  the  jury  to  assess,  or  shall  himself  (if  the  case  be  tried 
without  a jury),  assess  damages  for  the  defendant  for  the  amount 
of  the  purchase  money  at  such  sale  and  interest  thereon,  and  of  all 
taxes  paid  in  respect  of  the  lands  since  the  sale  by  the  tax  pur- 
chaser and  interest  thereon,  and  of  any  loss  to  be  sustained  in 
consequence  of  any  improvements  made  before  the  commence- 
ment of  such  action  by  the  defendant,  and  all  persons  through 
or  under  whom  he  claims,  less  all  just  allowances  for  the  net 
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value  of  any  timber  sold  off  the  lands,  and  all  other  just  allow- 
ances to  the  plaintiff,  and  shall  assess  the  value  of  the  land  to 
be  recovered. 


* 


Tho  plaintiff  2.  If  a verdict  is  foqnd  for  the  plaintiff,  no  writ  of  possession 
pr ovem mi t s',0  shall  issue  until  the  plaintiff  has  paid  into  Court  for  the  defend- 
ed., unless  dant  the  amount  of  such  damages  : or,  if  the  defendant  desires 
efec retain  retain  land,  he  may  retain  it,  on  paying  into  Court,  on  or 
the  land  on  before  the  fourth  day  of  the  ensuing  Term,  or  on  or  before  any 
value8  ltS  subsequent  day  to  be  appointed  by  the  Court,  the  value  of  the 
land  as  assessed  at  the  trial ; after  which  payment,  no  writ  of 
possession  shall  issue,  but  the  plaintiff'  on  filing  in  Court  for  the 
defendant  a sufficient  release  and  conveyance  to  the  defendant, 
of  his  right  and  title  to  the  land  in  question,  shall  be  entitled 
to  the  money  so  paid  in.  33  Y.  c.  23,  s.  9. 


Section  not  to 
apply 

if  taxes  paid 
before  sale  ; 


if  land  were 
redeemed  ; 


in  cases  of 
fraud. 


When  the 
owner  is  not 
tenant  in  fee, 
the  value  of 
the  land  to  be 
paid  into 
Chancery. 


3.  This  section  shall  not  apply  in  the  following  cases : — 

[a.)  If  the  taxes  for  non-payment  whereof  the  lands  were 
sold  have  been  fully  paid  before  the  sale. 

( b .)  If,  within  the  period  limited  by  law  for  redemption,  the 
amount  paid  by  the  purchaser,  with  all  interest  payable  there- 
on, has  been  paid  or  tendered  to  the  person  entitled  to  receive 
such  payment,  with  a view  to  redemption  of  the  lands. 

(c.)  Where  on  the  ground  of  fraud  or  evil  practice  by  the  pur- 
chaser at  any  such  sale,  a Court  would  grant  equitable  relief. 
33  Y.  c.  23,  ss.  9 & 1. 

160.  In  anv  of  the  cases  named  in  the  one  hundred  and  fiftv- 

V • 

ninth  section  wherein  the  plaintiff  is  not  tenant  in  fee  simple 
or  fee  tail,  the  payment  into  Court  to  be  made  as  aforesaid,  of 
the  value  of  the  land,  by  the  defendant  desiring  to  retain  the 
land,  shall  be  into  the  Court  of  Chancery,  and  the  plaintiff  and 
all  parties  entitled  to  and  interested  in  the  said  lands,  as  against 
the  purchase  at  such  sale  for  taxes,  on  filing  in  the  Court  of  Chan- 
cery a sufficient  release  and  conveyance  to  the  defendant  of  their 
respective  rights  and  interests  to  the  land,  shall  be  entitled  to 
the  money  so  paid  in  in  such  proportions  and  shares  as  to  the 
Court  of  Chancery,  regarding  the  interests  of  the  various  parties, 
seems  proper. 


When  the  de- 
fendant is  not 
tenant  in  fee, 
the  value  of 
improvements, 
eto.,  to  be  paid 
into  Chancery. 
Any  other 
person  inter- 
ested may  pay 
in  value  as- 
sessed if  de- 
fendant does 
not. 


2.  In  any  of  such  cases  wherein  the  defendant  is  not  tenant 
in  fee  simple  or  fee  tail,  then  the  payment  of  damages  into 
Court  to  be  made  as  aforesaid  by  the  plaintiff,  shall  be  into  the 
Court  of  Chancery.  33  V.  c.  23,  s.  10. 

161.  If  the  defendant  does  not  pay  into  the  Court  wherein  such 
action  is  brought,  the  value  of  the  land  assessed  as  aforesaid,  on 
or  bofore  the  fourth  day  of  the  said  Term,  or  on  or  before  such 
subsequent  day  as  may  be  appointed  by  the  Court,  then  any 
other  person  interested  in  the  lands  under  the  sale  or  convey- 
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ance  for  taxes  may,  before  the  end  of  the  said  Term,  or  before 
the  expiry  of  ninety  days  from  any  subsequent  day  to  be  ap- 
pointed by  the  Court  for  payment  by  the  defendant,  pay  into 
Court  the  said  value  of  the  lands ; and  till  the  expiration  of 
the  time  within  which  such  payment  may  be  made,  and  after 
such  payment  no  writ  of  possession  shall  issue. 

2.  The  defendant,  or  other  person-  so  paying  in  shall  be  The  payer  to 
entitled  as  against  all  others  interested  in  the  lands  under  the  su Jh  propor-°r 
sale  or  conveyance  for  taxes,  to  a lien  on  the  lands  for  such  tion  as  exceeds 
amount  as  exceeds  the  proportionate  value  of  his  interest  in  his  interest- 
the  lands,  enforceable  in  such  manner  and  in  such  shares  and 
proportions  as  to  the  Court  of  Chancery,  regarding  the  interests 
of  the  various  parties,  and  on  hearing  the  parties,  seems  fit. 

33  Y.  c 23,  s.  10. 

162.  In  case  the  defendant  or  any  other  person  interested  pays  Ho*  the  own 
into  Court  in  manner  aforesaid,  the  plaintiff  shall  be  entitled  to  « e n obtain 
the  amount  so  paid  in,  on  filing  in  Court  a sufficient  release  and  [helandpaid 
conveyance  to  the  party  so  paying  in,  of  all  his  right  and  title  in. 

to  the  lands,  in  which  release  and  conveyance  it  shall  be  ex- 
pressed that  the  same  is  in  trust  for  such  party,  to  secure  his 
lien  as  aforesaid.  33  V.  c.  23,  s.  10. 

163.  If  the  said  value  of  the  lands  is  not  paid  into  Court  as  How  the  value 
above  provided,  then  the  amount  of  the  damages  paid  into  the  <,fnnprove- 
Court  ot  Chancery  shall  be  paid  out  to  the  various  persons,  paid  in  can  be 
who,  if  the  sale  for  taxes  were  valid  would  be  entitled  to  the  obtained, 
lands,  in  such  shares  and  proportions  as  to  the  Court  of 
Chancery,  regarding  the  interests  of  the  various  parties,  seems 

fit.  33  V.  c.  23,  s.  10. 

164.  In  all  actions  of  ejectment  in  which  both  the  plaintiff  (if  Provision  as  to 
his  title  were  good)  would  be  entitled  in  fee  simple  or  fee  tail,  ^here'^lueof 
and  the  defendant  (if  his  title  were  good)  would  be  also  so  the  land  and 
entitled,  if  the  defendant,  at  the  time  of  appearing  gave  notice 

in  writing  to  the  plaintiff  in  such  ejectment  or  to  his  attor-  only  in  quo’s- 
ney  named  on  the  writ,  of  the  amount  claimed,  and  that  on  tion- 
payment  of  such  amount,  the  defendant  or  person  in  possession 
would  surrender  the  possession  to  the  plaintiff ; or  that  he  de- 
sired to  retain  the  land,  and  was  ready  and  willing  to  pay  into 
Court  a sum  mentioned  in  the  said  notice  as  the  value  of  the  land, 
and  that  the  said  defendant  did  not  intend  at  the  trial  to  contest 
the  title  of  tlm  plaintiff;  and  if  the  jury,  or  the  Judge,  if  there 
be  no  jury,  before  whom  such  action  of  ejectment  is  tried,  as- 
sess damages  for  the  defendant  as  provided  in  the  five  next  pre- 
ceding sections,  and  it  satisfactorily  appears  that  the  defendant 
does  not  contest  the  action  for  any  other  purpose  than  to  retain 
the  land  on  paying  the  value  thereof,  or  obtain  damages,  the 
Judge  before  whom  such  action  is  tried,  shall  certify  such  fact 
upon  the  record,  and  thereupon  the  defendant  shall  be  entitled 
to  the  costs  of  the  defence,  in  the  same  manner  as  if  the  plain- 
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Tax-purchaaer 
without  a 
remedy  whose 
title  is  invalid 
to  have  a lien 
on  the  land 
for  purchas 
money,  etc. 


Contracts  be- 
tween tax  pur- 
chaser and  ori- 
ginal owner 
continued. 


Secs.  167-166 
not  to  apply 
where  the 
owner  has 
occupied  since 
sale. 


Other  Acts  re- 
medial to 
purchasers 
continued. 
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tiff  had  been  nonsuited  on  the  trial,  or  a verdict  had  been 
rendered  for  the  defendant. 


2.  If  on  the  trial  it  is  found  that  such  notice  was  not  given 
as  aforesaid,  or  if  the  Judge  or  jury  assess  for  the  defendant  a 
less  amount  than  that  claimed  in  the  notice,  or  find  that  the 
defendant  had  refused  to  surrender  possession  of  the  land  after 
tender  made  of  the  amount  claimed,  or  (where  the  defendant  ha- 
given  notice  of  his  intention  to  retain  the  said  land),  that  the 
value  of  the  land  is  greater  than  the  amount  mentioned  in  the 
said  notice,  or  that  he  has  omitted  to  pay  into  Court  the  amount 
mentioned  in  the  said  notice  for  thirty  days  after  the  plaintiff 
had  given  to  the  defendant  a written  hotice  that  he  did  not  in- 
tend to  contest  the  value  of  the  land  mentioned  in  such  notice, 
then  in  any  such  case  the  Judge  shall  not  certify,  and  the  de- 
fendant shall  not  be  entitled  to  the  costs  of  the  defence,  but 
shall  pay  costs  to  the  plaintiff ; and  upon  the  trial  of  any  cause 
after  such  notice  no  evidence  shall  be  required  to  be  produced 
in  proof  of  the  title  of  the  plaintiff.  33  Y.  c.  23,  s.  11. 

16*3.  In  any  case  in  which  the  title  of  the  tax'purchaser  is 
not  valid,  or  in  which  no  remedy  is  otherwise  provided  by  this 
Act,  the  tax  purchaser  shall  have  a lien  on  the  lands  for  the 
purchase  money  paid  at  such  sale,  and  interest  thereon  at  the 
rate  of  ten  per  centum  per  annum,  and  for  the  amount  of  all 
taxes  paid  by  him  or  them  since  such  sale  and  interest  thereon 
at  the  rate  aforesaid,  to  be  enforced  against  the  lands  in  such 
proportions  as  regards  the  various  owners,  and  in  such  manner 
as  the  Court  of  Chancery  thinks  proper.  33  V.  c.  23,  s.  13. 

16(5.  No  valid  contract  entered  into  between  any  tax  pur- 
chaser and  original  owner,  in  regard  to  any  lands  sold  or  as- 
sumed to  have  been  sold  for  arrears  of  taxes,  as  to  purchase, 
lease,  or  otherwise,  shall  be  annulled  or  interfered  with  by  this 
Act,  but  such  contract  shall  remain  in  force,  and  all  conse- 
quences thereof,  at  Law  or  in  Equity,  as  to  admission  of  title 
or  otherwise,  as  if  this  Act  had  not  been  passed.  33  V.  c.  23, 
s.  12. 

« 

167.  Nothing  in  the  ten  next  preceding  sections  of  this  Act 
contained  shall  affect  the  right  or  title  of  the  owner  of  any  lands 
sold  as  for  arrears  of  taxes,  or  of  any  person  claiming  through  or 
under  him,  wherq  such  owner  at  the  time  of  the  sale  was  in 
occupation  of  the  land,  and  the  same  have  since  the  sale  been 
in  the  occupation  of  such  owner,  or  of  those  claiming  through 
or  under  him.  33  V.  c.  23,  s.  7. 

168.  Nothing  in  the  eleven  next  preceding  sections  of  this 
Act  contained  shall  prejudice  the  right  or  title  which  any  pur- 
chaser at  any  sale  for  taxes,  or  any  one  claiming  through  or 
under  him,  has  heretofore  acquired  or  hereafter  acquires  un- 
der any  other  statute.  33  V.  c.  23,  s.  8. 
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the  construction  of  the  twelve  next  preceding  sections  Construction 
• f this  Act,  occupation  by  a tenant  shall  be  deemed  the  occu-  °,f“  T^P“r‘. 
pation  of  the  reversioner;  and  the  wordo  “tax  purchaser  ” ginal  owner.” 
shall  apply  to  any  person  who  purchases  at  any  sale  under 
colour  of  any  statute  authorizing  sales  of  lands'  for  taxes  in 
arrear,  and  •shall  include  and  extend  to  all  persons  claiming 
through  or  under  him;  and  the  words  “ original  owner ” shall 
include  and  extend  to  any  person  who,  at  the  time  of  such  sale, 
was  legally  interested  in  or  entitled  to  the  land  sold,  or  assumed 
to  be  sold,  and  all  persons  claiming  through  or  under  him 
33  V.  C.  23,  s.  14. 


NON-RESIDENT  LAND  FUND. 

170.  The  Council  may,  by  by-law,  direct  that  all  the  moneys  The  Non-resi 
received  by  the  County  Treasurer  on  account  of  taxes  on  non  - dent  Land 
lesident  lands,  shall  be  paid  at  stated  periods  to  the  several  ^und- 
local  Municipalities  to  which  such  taxes  were  due,  or  shall  con- 
stitute a distinct  and  separate  fund  to  be  called  the  <:  Non-resi- 
dent Land  Fund”  of  the  County.  32  V.  c.  36,  s.  156. 

2.  In  the  absence  of  any  such  by-law,  the  County  Treasurer  if  no  such 
shall  pay  over  to  the  local  Treasurer  all  such  moneys  when  so  Fund, 
collected.  33  V.  c.  27,  s.  10. 

171.  The  Treasurer  shall,  when  such  fund  has  been  created,  Treasurer  to 

open  an  account  for  each  local  Municipality  with  the  said  °Penan  ac- 
fund.  32  V.  C.  36,  S.  157.  count  therefor. 


172  If  two  or  more  local  Municipalities,  having  been  united  Municipalities 
for  municipal  purposes,  are  afterwards  disunited,  or  if  a Muni-  unitecl  and 
cipality  or  part  of  a Municipality  is  afterwards  added  to  or 
detached  from  any  County,  or  to  or  from  any  other  Munici- 
pality, the  Treasurer  shall  make  corresponding  alterations  in 
his  books,  so  that  arrears  due  on  account  of  any  parcel  or  lot 
of  land,  at  the  date  of  the  alteration,  shall  be  placed  to  the 
credit  of  the  Municipality  within  which  the  land  after  such 
alteration  is  situate  ; and,  if  a Union  of  Counties  is  about  to  be  When  any 
dissolved,  all  the  taxes  on  non-residents’ land  imposed  by  by-  }'ni?.n  a'?ou! to 
laws  of  the  Provisional  Council  of  the  Junior  County,  shall  be  be 
returned  to  and  collected  by  the  Treasurer  of  the  United  Coun- 
ties, and  not  by  the  Provisional  Treasurer;  and  the  Treasurer 
of  the  United  Counties  shall  open  an  account  forthwith  for  the 
Junior  County  with  the  Non-resident  Land  Fund  32  V c 36 
s.  158. 


I 7J{.  In  cases  where  a new  Municipality  is  formed  partly,  New  munici- 
from  two  or  more  Municipalities  situate  in  different  Coun-  Jlf^necount'y 
ties,  the  collection  of  non-resident  taxes  due  at  the  time  of  and  partly  in 
formation  shall  remain  in  the  hands  of  the  Treasurers  of  the  a"ot’lcr- 
respective  Counties  formerly  having  jurisdiction  over  the  re- 
spective portions  of  territory  forming  the  new  Municipality 
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All  arrears  to 
form  one 
charge  upon 
lands  subject 
to  them,  &c. 


Deficiencies  in 
certain  taxes 
to  be  supplied 
by  munici- 
pality. 


Money  from 
Non-resident 
Land  Fund, 
how  appro- 
priated. 


Debentures 
may  be  issued 
on  the  credit 
of  Non-resi- 
dent Land 
Fund. 


Who  to  have 
charge  of 
them. 


By  whom  to 
be  negotiated. 


Proviso. 


Provision  for 
payment  of 


and  the  respective  Treasurers  shall  keep  separate  accounts  of 
such  moneys  and  pay  the  same  to  the  new  Municipality ; and 
where  a new  Municipality  is  formed  from  two  or  more 
Municipalities  situate  in  any  one  County,  the  Treasurer  shall, 
in  like  manner,  keep  a separate  account  for  such, new  Munici- 
pality. 32  V.  c.  36,  s.  159. 

174.  The  Treasurer  of  the  County  shall  not  be  required  to 
keep  a separate  account  of  the  several  distinct  rates  which  may 
be  charged  on  lands,  but  all  arrears,  from  whatever  rates  arising, 
shall  be  taken  together  and  form  one  charge  on  the  land.  32 
V.  c.  36,  s.  160. 

175.  Every  local  Municipal  Council,  in  paying  over  any 
school  or  local  rate,  or  its  share  of  any  County  rate,  or  of  any 
other  tax  or  rate  lawfully  imposed  for  Provincial  or  local  pur- 
poses, shall  supply,  out  of  the  funds  of  the  Municipality,  any 
deficiency  arising  from  the  non-payment  of  the  taxes,  but  shall 
not  be  held  answerable  for  any  deficiency  arising  from  the 
abatements  of,  or  inability  to  collect,  the  tax  on  personal  pro- 
perty other  than  for  County  rates.  32  V.  c.  36,  s.  161 : 40  Y. 
c.  7,  Sched.  A.  (201). 

I 

1745.  All  sums  which  may  at  any  time  be  paid  to  a Munici- 
pality out  of  the  Non-resident  Land  Fund  of  the  County,  shall 
form  part  of  the  general  funds  of  such  Municipality.  32  V.  c 
36,  s.  162. 


1 77.  The  Council  of  the  County  may,  from  time  to  time,  by 
by-law,  authorize  the  Warden  to  issue,  under  the  corporate 
seal,  upon  the  credit  of  the  Non-resident  Land  Fund,  deben- 
tures payable  not  later  than  eight  years  after  the  date  thereof 
and  for  sums  not  less  than  one  hundred  dollars  each,  so  that 
the  whole  of  the  debentures  at  any  time  issued  and  unpaid  do 
not  exceed  two-thirds  of  all  arrears  then  due  and  accruing  upon 
the  lands  in  the  County,  together  with  such  other  sums  as  may 
be  in  the  Treasurer’s  hands,  or  otherwise  invested  to  the  credit 
of  the  said  fund  ; and  all  debentures  issued  by  the  County  shall 
be  in  the  exclusive  custody  of  the  Treasurer,  who  shall  be 
responsible  for  their  safety  until  their  proceeds  are  deposited 
with  him.  32  Y.  c.  36,  s.  163. 

178.  Such  debentures  shall  be  negotiated  by  the  Warden 
and  Treasurer  of  the  County,  and  the  proceeds  shall  be  paid 
into  the  said  Fund,  and  the  interest  on  the  said  debentures,  and 
the  principal  when  due,  shall  be  payable  out  of  such  Fund  : 
but  the  purchaser  of  any  such  debentures  shall  not  be  bound  to 
see  to  the  application  of  the  purchase  money,  or  be  held  responsi- 
ble for  the  non-application  thereof.  32  V.  c.  36,  s.  164. 

171).  If  at  any  time  there  is  not  in  the  Non-resident  Land 
Fund,  where  such  Fund  has  been  created,  money  sufficient 
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to  pay  the  interest  upon  a debenture  or  to  redeem  the  same  such  deben- 
when  due,  such  interest  or  debenture  shall  be  payable  out tures> 
of  the  general  County  funds,  and  the  payment  thereof  may  be 
enforced  in  the  same  manner  as  is  by  law  provided  in  the  case 
of  other  County  debentures.  32  V.  c.  36,  s.  165. 

ISO.  The  Council  of  the  County  may  from  time  to  time  pass  Surplus  of  the 
by-laws  apportioning  the  surplus  moneys  in  the  Non-resident  Land^unTto 
Land  Fund  amongst  the  Municipalities  rateablv,  according  to  be  divided 
the  moneys  received  and  arrears  due  on  account  of  the  non-  among  muni- 
resident  lands  in  each  Municipality;  but  such  apportionment  cipa  1 ies' 
shall  always  be  so  limited  that  the  debentures  unpaid  shall 
never  exceed  two-thirds  of  the  whole  amount  to  the  credit  of 
the  Fund.  32  V.  c.  36,  s.  166. 

181.  The  Treasurer  shall  not  be  entitled  to  receive  from  the  Treasurer’s 
person  paying  taxes  any  percentage  thereon,  but  may  receive  g®^rent^v 
from  the  Fund  such  percentage  upon  all  moneys  in  his  hands,  or  paid.5"’  °" 
such  fixed  salary  in  lieu  thereof  as  the  County  Council  by  by- 
law may  direct.  32  V.  c.  36,  s.  167. 

182.  The  County  Treasurer  shall  prepare  and  submit  to  the  Annual  state- 
County  Council,  at  its  first  session  in  January  in  each  year,  a toTe^ubmdt d 
report,  certified  by  the  Auditors,  of  the  state  of  the  Non-resident  ted  to  councils. 
Land  Fund.  32  V.  c.  36,  s.  168. 

183.  The  said  report  shall  contain  an  accouut  of  all  the  What  it  shall 
moneys  received  and  expended  during  the  year  ending  on  the  show‘ 
thirty-first  of  December  next  preceding,  distinguishing  the  sums 
received  on  account  of,  and  paid  to,  the  several  Municipalities, 

and  received  and  paid  on  account  of  interest  or  debentures 
negotiated  or  redeemed,  and  the  sums  invested  and  the  balance 
in  hand  ; a list  of  all  debentures  then  unpaid,  with  the  dates  at 
which  they  will  become  due  ; and  a statement  of  all  the  arrears 
then  due,  distinguishing  those  due  in  every  Municipality  ; and 
the  amount  due  on  lands  then  advertised  for  sale,  or  which  by 
law  may  be  advertised,  during  the  ensuing  year.  32  V.  c.  36, 
s.  169. 

184.  The  Warden  shall  cause  a copy  of  the  report  to  be  Copy  to  be 

transmitted  to  the  Provincial  Secretary  for  the  information  of  ^/Y>i">vhiciLl 
the  Lieutenant-Governor.  32  V.  c.  36,  s.  170.  Secretary. 

ARREARS  OF  TAXES  IN  CITIES  AND  TOWNS. 

1 8.»  In  Cities  and  Towns  arrears  of  taxes  shall  be  collected  Collection  of 
and  managed  in  the  same  way  as  is  hereinbefore  provided  in  taxes  iu  cities 
the  case  of  other  Municipalities;  and  for  such  purposes  theandtowns< 
municipal  officers  of  Cities  and  Towns  shall  perform  the  same 
duties  as  the  like  officers  in  other  Municipalities;  and  the 
Treasurer  and  Mayor  of  every  City  or  Town  shall,  for  such 
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County  trea- 
surers, etc.,  to 
keep  tripli- 
cate blank 
receipt  books. 


Audit  of 
books,  etc. 


Security  by 
treasurers  and 
collectors. 


Bond  with 
sureties. 


Penalty  on 
assessors  or 
clerks  failing 
to  perform 
their  duty, 
and  how  en- 
forced. 


Other  asses- 
sors may  act 
for  those  in 
default. 


purposes,  also  perform  the  like  duties  as  are  hereinbefore,  in 
the  case  of  other  Municipalities,  imposed  on  the  County  Trea- 
surer and  Warden  respectively.  132  Y.  c.  30,  s.  171  111, 

last  part.  See  ante  s.  109. 

1 8<J.  The  Treasurer  of  every  County,  City  and  Town  shall 
keep  a triplicate  blank  receipt  book,  and  on  receipt  of  any 
sum  of  money  for  taxes  on  land,  shall  deliver  to  the  party 
making  payment  one  of  such  receipts,  and  shall  deliver 
to ' the  County,  City  or  Town  Clerk  the  second  of  the  set,  with 
the  corresponding  number,  retaining  the  third  of  the  set  in  the 
book,  the  delivery  of  such  receipts  to  be  made  to  the  Clerk  at 
least  every  three  months;  and  the  County,  City  or  Town  Clerk 
shall  file  such  receipts,  and,  in  a book  to  be  kept  for  that  pur- 
pose, shall  enter  the  name  of  the  party  making  payment  ; the 
lot  on  which  payment  is  made  ; the  amount  paid  ; the  date  of 
payment,  and  the  number  of  the  receipt ; and  the  Auditors 
shall  examine  and  audit  such  books  and  accounts  at  least  once 
in  every  twelve  months.  32  V.  c.  36,  s.  172. 

RESPONSIBILITY  OF  OFFICERS. 

187.  Every  Treasurer  and  Collector,  before  entering  on  the 
duties  of  his  office,  shall  enter  into  a bond  to  the  Corporation 
of  the  Municipality  for  the  faithful  performance  of  his  duties. 
32  Y.  c.  36,  s.  173. 

188.  Such  bond  shall  be  given  by  the  officer  and  two  or  more 
sufficient  sureties,  in  such  sum  and  such  manner  as  the  Council 
of  the  Municipality  by  any  by-law  in  that  behalf  requires, 
and  shall  conform  to  all  the  provisions  of  such  by-law.  32  Y. 
c.  36,  s.  174. 

180.  If  any  Treasurer,  Assessor,  Clerk  or  other  officer  refuses 
or  neglects  to  perform  any  duty  required  of  him  by  this  Act,  he 
shall,  upon  conviction  thereof  before  anj’  Court  of  competent 
jurisdiction  in  the  County  in  which  he  is  Treasurer,  Assessor, 
Clerk  or  other  officer,  forfeit  to  Her  Majesty  such  sum  as  the 
Court  may  order  and  adjudge,  not  exceeding  oile  hundred 
dollars.  32  V.  c.  36,  s.  175. 

190.  If  an  Assessor  neglects  or  omits  to  perform  his  duties, 
the  other  Assessor,  or  other  Assessors  (if  there  be  more  than  one 
for  the  same  locality),  or  one  of  such  Assessors,  shall,  until  a new 
appointment,  perform  the  duties,  and  shall  certify  upon  his  or 
their  assessment  roll  the  name  of  the  delinquent  Assessor,  and 
also,  if  he  or  they  know  it,  the  cause  of  the  delinquency  : and 
any  Council  may,  after  an  Assessor  neglects  or  omits  to  perform 
his  duties,  appoint  some  other  person  to  discharge  such  duties  ; 
and  the  Assessor  so  appointed  shall  have  all  the  powers  and  be 
entitled  to  all  the  emoluments  which  appertain  to  the  office. 
32  V.  c.  36,  s.  176. 
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. , 1 9*- Ifan>’  Clerk-T  i-easurer,  Assessor  or  Collector,  acting  under  Punishment  of 
tnis  Act,  makes  any  unjust  or  fraudulent  assessment  or  collec-  Asses- 
tion  or  copy  of  any  Assessor’s  or  Collector’s  roll,  or  wilfully  and  Zkingf’raud- 
nauaulently  inserts  therein  the  name  of  any  person  who  should  llient  assess- 
not  be  entered,  or  fraudulently  omits  the  name  of  any  person  ment8’  etc' 
who  should  be  entered,  or  wilfully  omits  any  duty  required  of 
him  by  this  Act,  he  shall,  upon  conviction  thereof  before  a Court 
of  competent  jurisdiction,  be  liable  to  a fine  not  exceeding  two 
hundred  dollars,  and  to  imprisonment  until  the  fine  is  &paid 
in  the  Common  Gaol  of  the  County  or  City  for  a period  not  ex- 
ceeding six  months,  or  to  both  such  fine  and  imiirisonment  in 
the  discretion  of  the  Court.  32  V.  c.  36,  s.  177. 

192.  Proof,  to  the  satisfaction  of  the  jury,  that  any  real  What  shall  be 
property  was  assessed  by  the  Assessor  at  an  actual  value  greater  ?v’id1n?e  of 
or  less  than  its  true  actual  value  by  thirty  per  centum  thereof,  Si 
shall  be  pnma  facie  evidence  that  the  assessment  was  unjust  or 
fraudulent.  32  V.  c.  36,  s.  178. 

193.  An  Assessor  convicted  of  having  made  any  unjust  or  Punishment  of 
Irau ch lien t assessment,  shall  be  sentenced  to  the  greatest  pun-  culi>able  asses- 
lshment,  both  by  fine  and  imprisonment,  allowed  by  this  Act  S°rS' 

32  Y.  c.  36,  s.  179.  ' J 

194.  With  reference  to  “ The  Jurors’  Act,”  if  any  Assessor  of  Penalty  for 
any  township,  Village  or  Ward,  except  in  the  cases  provided  not.mak“g 
for  by  sections  forty-four  and  forty-six  of  this  Act,  neglects  ortffil 
omits  to  make  out  and  complete  his  assessment  roll  for  the  rolls  by  the 
Township,  Village  or  Ward,  and  to  return  the  same  to  the 

! u °f  SUch  TownshlP  or  Village,  or  of  the  City  or  Town  in 
which  such  Ward  is  situated,  or  to  the  proper  officer  or  place  of  p + ,(0 
deposit  of  such  roll,  on  or  before  the  first  day  of  September  of  Rev-Stat- c-48- 
the  year  for  which  he  is  Assessor,  every  such  Assessor  so 
offending  shall  forfeit  for  every  such  offence  the  sum  of  two 
hundred  dollars,  one  moiety  thereof  to  the  use  of  the  Muni- 
cipality, and  the  other  moiety,  with  costs,  to  such  person  as  may 
sue  for  the  same  in  any  Court  of  competent  jurisdiction  by 
action  of  debtor  information;  but  nothing  herein  contained  Not  to  impair 
shall  be  constructed  to  relieve  any  Assessor  from  the  obligation  other 
of  returning  his  assessment  roll,  at  the  period  required  else- ty‘ 
where  by  this  Act,  and  from  the  penalties  incurred  by  him  by 
not  returning  the  same  accordingly.  32  V.  c.  36  s.  180.  See 
also  Rev.  Stat.  c.  48,  s.  169  (3.) 


1 95.  If  a Collector  refuses  or  neglects  to  pay  to  the  proper  Proceedings 
I reasurer,  or  other  person  legally  authorized  to  receive  the  ^compelling 
same,  the  sums  contained  in  his  roll, or  duly  to  account  for  the  pay  over 
same  as  uncollected,  the  Treasurer  shall,  within  twenty  days  Pon®78  co1- 
after  the  time  when  the  payment  ought  to  have  been  made,  proper*  tlle 
issue  a warrant,  under  his  hand  and  seal,  directed  to  the  Sheriff treasuror- 
of  the  County  or  City  (as  the  case  may  be),  commanding  him  to 
levy  of  the  goods,  chattels,  lands  and  tenements  of  the  Collector 
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and  his  sureties,  such  sum  as  remains  unpaid  and  unaccounted 
for  with  costs,  and  to  pay  to  the  Treasurer  the  nun  so  un- 
accounted for,  and  to  return  the  warrant  within  forty  days 
after  the  date  thereof.  32  V.  c.  36,  s.  181. 


Warrant  to  be  IOC  The  said  Treasurer  shall  immediately  deliver  the  said 
Sherifete  warrant  to  the  Sheriff  of  the  County,  as  the  case  may  require. 

’ 32  Y.  c.  36,  s.  182. 

Sheriff,  etc.,  197  The  Sheriff  to  whom  the  warrant  is  directed  shall 
and  jfay1 money  within  forty  days,  cause  the  same  to  be  executed  and  make  re- 
levied.  turn  thereof  to  the  Treasurer,  and  shall  pay  to  him  the  money 

levied  by  virtue  thereof,  deducting  for  his  fees  the  .>ame  com- 
pensation as  upon  writs  of  execution  issued  out  of  Courts  of 
Record.  32  V.  c.  36,  s.  183. 


Mode  Of  jom-  |9§  jf  a Sheriff  refuses  or  neglects  to  levy  any  money 
eStopay1-^’  when  so  commanded,  or  to  pay  over  the  same,  or  makes  a false 
over.  return  to  the  warrant,  or  neglects  or  refuses  to  make  any  return. 

or  makes  an  insufficient  return,  the  Treasurer  may,  upon  affi- 
davit of  the  facts,  apply  in  a summary  manner  to  either  of  the 
Superior  Courts  of  Law  in  Term  time,  or  to  any  Judge  of  either 
Court  in  Vacation,  for  a rule  or  summons  calling  on  the  Sheriff 
to  answer  the  matter  of  the  affidavit.  32  "N . c.  36,  s.  184. 


When  return-  199.  The  said  rule  or  summons  shall  be  returnable  at  such 
able’  time  as  the  Court  or  Judge  directs.  32  Y.  c.  36,  s.  1S5. 


Hearing  on  200.  Upon  the  return  of  such  rule  or  summons,  the  Court 
r8turn-  or  a Judge  may  proceed  in  a summary  manner  upon  affidavit. 

and  without  formal  pleading,  to  hear  and  determine  the  matters 
of  the  application.  32  V.  c.  36,  s.  186. 


JTi.  Fa.  to  the  ^Ol.  If  the  Court  or  Judge  is  of  opinion  that  the  Sheriff  has 
the0meorne°y.eVy  been  guilty  of  the  dereliction  alleged  against  him,  such  Court  or 
Judge  shall  order  the  proper  officer  of  the  Court  to  issue  a writ 
of  fieri  facias,  adapted  to  the  case,  directed  to  a Coroner  of  the 
County  in  which  the  Municipality  is  situate,  or  to  a Coroner  of 
the  City  or  Town  (as  the  case  may  be)  for  which  the  Collector 
is  in  default.  32  V.  c.  36,  s.  187. 


Tenor  of  such 
writ. 


Execution 

thereof. 


Fees. 


202.  Such  writ  shall  direct  the  Coroner  to  levy  of  the  goods 
and  chattels  of  the  Sheriff  the  sum  which  the  Sheriff  was 
ordered  to  levy  by  the  warrant  of  the  Treasurer,  together 
with  the  costs  of  the  application  and  of  such  writ  and  of 
its  execution  ; and  the  writ  shall  bear  date  on  the  day  of  its 
issue,  whether  in  Term  or  Vacation,  and  shall  be  returnable  forth- 
with upon  its  being  executed  ; and  the  Coroner,  upon  executing 
the  same,  shall  bo  entitled  to  the  same  fees  as  upon  a writ 
grounded  upon  a judgment  of  the  Court.  32  V.  c.  36,  s.  188. 


Penalty  on  209.  If  a Sheriff'- wilfully  omits  to  perform  any  duty  required 
other* hiipoaed.  of  him  by  this  Act,  and  no  other  penalty  is  hereby  imposed  for 
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the  omission,  he  shall  be  liable  to  a penalty  of  two  hundred  dol- 
lars, to  be  recovered  from  him  in  any  Court  of  competent  juris- 
diction at  the  suit  of  the  Treasurer  of  the  County,  City  or  Town. 

82  V.  c.  36,  s.  189. 

304.  All  money  assessed,  levied  and  collected  for  the  purpose  Payment  of 
of  being  paid  to  the  Treasurer  of  the  Province,  or  to  any  other  “cteYfor^he 
public  officer,  for  the  public  uses  of  the  Province,  or  for  any  Province, 
special  purpose  or  use  mentioned  in  the  Act  under  which  the 
same  is  raised,  shall  be  assessed,  levied  and  collected  by,  and 
accounted  for  and  paid  over,  to  the  same  persons,  in  the  same 
manner,  and  at  the  same  time,  as  taxes  imposed  on  the  same 
property  for  County,  City  or  Town  purposes,  and  shall,  in  Law 
and  Equity,  be  deemed  and  taken  to  be  moneys  collected  for  the 
County,  City  or  Town,  so  far  as  to  charge  every  Collector,  or 
Treasurer  with  the  same,  and  to  render  him  and  his  sureties 
responsible  therefor,  and  for  every  default  or  neglect  in  regard 
to  the  same,  in  like  manner  as  in  the  case  of  moneys  assessed, 
levied  and  collected  for  the  use  of  the  County,  City  or  Town, 

32  V.  c.  36,  s.  190. 

30.7.  All  moneys  collected  for  County  purposes,  or  for  any  of  How  money 
the  purposes  mentioned  in  the  preceding  section,  shall  be  payable  county  pm-1 
by  the  Collector  to  the  Township,  Town  or  Village  Treasurer,  poses  to  be 
and  by  him  to  the  County  Treasurer;  and  the  Corporation  of  paid  over- 
the  Township,  Town  or  Village  shall  be  responsible  therefor  to 
the  Corporation  of  the  County.  32  V.  c.  36,  s.  191. 

306.  Any  bond  or  security  given  by  the  Collector  or  Trea-  Collectors  or 
surer  to  the  Corporation  of  the  Township,  Town  or  Village,  that  treasurers 
he  will  account  for  and  pay  over  all  moneys  collected  or  received  count  for  alT 
by  him,  shall  apply  to  all  moneys  collected  or  received  for  moneys  col- 
County  purposes,  or  for  any  of  the  purposes  mentioned  in  the  by 
two  hundred  and  fourth  section.  32  V.  c.  36,  s.  192. 

307.  The  Treasurer  of  every  Township,  Town  or  Village  Local  trea- 
shall,  within  fourteen  days  after  the  time  appointed  for  the  8urer  t0  pay 
final  settlement  of  the  Collector’s  rolls,  pay  over  to  the  Treasurer  moneysToy 
of  the  County  all  moneys  which  were  assessed  and  by  law  re-  county 
quired  to  be  levied  and  collected  in  the  Municipality  for  County  trea8urL™- 
purposes,  or  for  any  of  the  purposes  mentioned  in  the  two  hum 

dred  and  fourth  section  of  this  Act.  32  V.  c.  86,  s.  193. 

308.  If  default  be  made  in  such  payment,  the  County  Mode  of  on- 
Treasurer  may  retain  or  stop  a like  amount  out  of  any  moneys  forcing  such 
which  would  otherwise  be  payable  by  him  to  the  Municipality,  paymun  ' 
or  may  recover  the  same  by  a suit  or  action  for  debt  against 

such  Municipality,  or  wherever  the  same  has  been  in  arrear  for 

the  space  of  three  months,  he  may,  by  warrant  under  his  hand  Warrant  to 

and  seal,  reciting  the  facts,  direct  the  Sheriff  of  the  County  to 

levy  and  collect  the  amount  so  due  with  interest  and  costs  from 

the  Municipality  in  default.  32  V.  c.  36,  s.  194. 
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How  the  •JOIK  The  Sheriff,  upon  receipt  of  the  warrant,  sha  11  levy  and 

sheriff  to  levy.  coqe(q  the  amount  with  his  own  fees  and  cost*  as  if  the  warrant 
had  been  a writ  of  execution  Issued  by  a Court  of  Law,  and  e 
shall  levy  the  amount  of  costs  and  fees  in  the  same  manner  as  is 
Rev  stat  c provided  by  “ The  Municipal  Act  ” in  case  of  writs  of  execution. 
174,  88.  408  & 32  Y.  c.  36,  s.  195. 

Treasurer,  210.  The  County,  City  or  Town  Treasurer  shall  be  account- 
etc.,  to  account  a1qe  anq  responsible  to  the  Crown  for  all  moneys  collected  loi 
overcrop  any  of  the  purposes  mentioned  in  the  two  hundred  and  ourt  1 
moneys.  section  of  this  Act,  and  shall  pay  over  such  moneys  to  toe 

Treasurer  of  the  Province.  32  V.  c.  36,  s.  196. 


Municipality 
responsible 
for  such 
moneys. 


Treasurer, 
etc.,  respon- 
sible to 
County,  etc. 


Bonds  to 
apply. 


Bonds  to 
apply  to 
school 
moneys,  etc. 


City,  etc.,  re- 
sponsible for 
default  of 
Treasurer, 
etc. 


21 1.  Every  County,  City  and  Town  shall  be  responsible  to 
Her  Majesty,  and  to  all  other  parties  interested,  that  all  moneys 
coming  into  the  hands  of  the  Treasurer  of  the  County,  City  or 
Town,  in  virtue  of  his  office,  shall  be  by  him  duly  paid  o\  ei 
and  accounted  for  according  to  law.  32  V.  c.  36,  s.  197. 

212.  The  Treasurer  and  his  sureties  shall  be  responsible 
and  accountable  for  such  moneys  in  like  manner  to  the  C ounty, 
City  or  Town ; and  any  bond  or  security  given  by  them  tor 
the  duld  accounting  for  and  paying  over  moneys  coming  into 
his  hands  belonging  to  the  County,  City  or  down,  shall  be 
taken  to  apply  to  all  such  moneys  as  are  mentioned  in  the  two 
hundred  and  fourth  section,  and  may  be  enforced  against  the 
Treasurer  or  his  sureties,  in  case  of  default  on  his  part.  32  \ . c. 
36,  s.  198. 

213.  The  bond  of  the  Treasurer  and  his  sureties  shall  apply 
to  school  moneys,  and  all  public  moneys  of  the  Province : and,  in 
case  of  any  default,  Her  Majesty  may  enforce  the  responsibility 
of  the  County,  City  or  Town,  by  stopping  a like  amount  out  oi 
any  public  money  which  would  otherwise  be  payable  to  the 
County,  City  or  Town  or  to  the  Treasurer  thereof,  or  by  suit  or 
action  against  the  Corporation.  32  V.  c.  36,  s.  199. 

214.  Any  pei'son  aggrieved  by  the  default  of  the  Treasurer, 
may  recover  from  the  Corporation  of  the  County,  City  or  Town, 
the  amount  due  or  payable  to  such  pei'son  as  money  had  and 
received  to  his  use.  32  Y.  c.  36,  s.  200. 


MISCELLANEOUS. 


Penalty  for  215.  If  any  person  wilfully  tears  down,  injures  or  defaces 
noricee,  etc!11  any  advertisement,  notice  or  other  document,  which  is  re- 
quired by  this  Act  to  be  posted  up  in  a public  place  for  the  in- 
formation of  persons  interested,  he  shall,  on  conviction  thereof 
in  a summary  way  before  any  Justice  of  the  Peace  having  juris- 
diction in  the  County,  City  or  Town,  be  liable  to  a fine  of 
twenty  dollars,  and,  in  default  of  payment,  or  for  want  of 
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i*1®^  P6,??68.  “d  tofeitures  authorized  to  be  summarily  Kao™  „f 
l.osed  ()}  this  Act,  shall,  when  not  otherwise  provided  be  fines  an<*  for' 

and'ehatfel?  by  A18* If8  Td  Sale  of  the  “Coder's  go’ods  If 

1 chattels  under  authority  of  a warrant  of  distress  to  be 

issued  by  a Justice  of  the  Peace  of  the  Countv,  City  or  Town  • 
and  in  default  of  sufficient  distress,  the  offender  shall  be  com- 
mitted  to  the  Common  Gaol  of  the  County,  and  be  there  kept  at 
nard  labour  lor  a period  not  exceeding  one  month.  32  V.  c.  36 
s.  iUi  ’ 

I}ot ' otherwise  provided  all  penalties  recovered  Application  of 
under  this  Act  shall  be  paid  to  the  Treasurer  to  the  use  of  the  Penalties- 
Municipality.  32  V.  c.  36,  s.  203. 


SCHEDULE  “A.” 

i 

(Section  3.) 

form  of  notice  by  non-resident  owner  of  land  requiring  to  be 

ASSESSED  THEREFOR 

I 

To  the  Clerk  of  the  Municipality  of 

Take  notice,  that  I (or  we)  own  the  land  hereunder  mentioned  and 
require  to  be  assessed,  and  have  my  name  (or  our  names)  entered  on  the 

(or  Ward  ofble  Muni- 

“ra“>’ I>Uce  of  “d  P°»‘ 

A‘  B,i  1the  Township  of  York,  shoemaker,  Weston  Post  Office  (as  the 
case  may  be)  Description  of  land  (here  give  such  description  as  will 
readily  lead  to  the  identification  of  the  land)  . * 


Dated  the 
Witness,  G.  H. 


day  of 


,18  . 

C.  D. 

32  Y.  c.  36,  Sched.  A. 


SCHEDULE  “ B. 

(Section  41.) 

Township  of  (or  City,  Town  or  Village)  of 

Street,  Side. 
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SCHEDULE  “ C.” 

(Section  56,  swb-section  14. ) 

FORM  OF  DECLARATION  BY  PARTY  COMPLAINING  IN  PERSON  OF  OVERCHARG  E 
ON  PERSONAL  PROPERTY  : 

I,  A.  B.  (set  out  name  in  full,  with  place  of  residence,  business,  trade,  profes- 
sion, or  calling),  do  solemnly  declare  that  the  true  value  of  all  the  personal 
property  assessable  against  me  (or  as  the  case  may  be),  as  trustee,  guardian 
or  executor,  etc.,  without  deducting  any  debts  due  by  me  in  respect 
thereof,  is  [In  case  debts  are  owed  in  respect  of  such  property  : 

add,  that  I am  indebted  on  account  of  such  personal  property  in  the  sum  of 
] ; and  that  the  true  amount  for  which  I am  liable  to  be  rated 
and  assessed  in  respect  of  personal  property,  other  than  income,' is 

32  V.  c.  36,  Sched.  D. 


SCHEDULE  “D.” 

(Section  56,  sub-section  14.) 

FORM  OF  DECLARATION  OF  PARTY  COMPLAINING  IN  PERSON  OF  OVERCHARGE 
ON  ACCOUNT  OF  TAXABLE  INCOME  : 

I,  A.  B.  (set  out  name  in  full,  with  place  of  residence,  business,  trade, 
profession  or  calling),  do  solemnly  declare  that  my  gross  income,  derived 
from  all  sources  not  exempt  by  law  from  taxation,  is 


32  Y.  c.  36,  Sched.  E. 


SCHEDULE  “ E.” 

(Section  56,  sub-section  14.) 

FORM  OF  DECLARATION  BY  PARTY  COMPLAINING  OF  OVERCHARGE  IN  RE- 
SPECT OF  PERSONAL  PROPERTY  AND  TAXABLE  INCOME  : 

I,  A.  B.  ( set  out  name  in  full,  with  place  of  residence,  business,  trade, 
profession  or  calling),  do  solemnly  declare  that  the  true  value  of 
personal  property,  other  than  income,  is 

[i/  there  are  debts,  add : that  I am  indebted  on  account  of  such  personal 
property  in  the  sum  of  ;]  that  my  gross  income  derived  from  all 

sources,  not  exempt  by  law  from  taxation,  is  ; and  that  the  full 

amount  for  which  I am  by  law  justly  assessable,  in  respect  to  both  per- 
sonal property  and  income,  is 

32  V.  c.  36,  Sched.  F. 
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SCHEDULE  “ F.” 

( Section  56,  sub-section  14. ) 

FORM  OF  DECLARATION  BY  AOENT  OF  A PARTY  COMPLAINING  OP  OVER- 
CHARGE ON  PERSONAL  PROPERTY  : 

1,  A;  B.  (set  out  name  in  full,  with  place  of  residence,  business,  trade, 
profession  or  calling),  agent  for  C.  D.  (set  out  name  in  full,  with  palace  of 
residence,  and  calling  of  person  assessed),  do  solemnly  declare  that  the  true 
vfilue  of  all  the  personal  property  assessable  against  the  said  C.  D.  (or, 
as  the  case  may  be),  as  trustee,  guardian  or  executor,  etc.,  is 
(In  case  there  are  debts  in  respect  to  the  property  add : The  said  C.  D.  is 
indebted  on  account  of  such  personal  property  in  the  sum  of  •] 

and  that  the  true  amount  for  which  the  said  C.  D.  is  liable  to  be  rated 
and  assessed  in  respect  of  personal  property,  other  than  income,  is 
. 5 and  that  I have  the  means  of  knowing,  and  do 

know,  the  extent  and  value  of  the  said  C.  D.’s  personal  property  and 
debts  m respect  thereof. 

A.  B. 

32  V.  c.  36,  Sched.  G. 


SCHEDULE  “ G.” 

(Section  56,  sub-section  14. ) 

FORM  OF  DECLARATION  BY  AGENT  OF  PARTY  COMPLAINING  OF  OVER- 
CHARGE ON  TAXABLE  INCOME  : 

I,  A.  B.  (set  out  name  in  full,  with  place  of  residence,  business,  trade, 
profession  or  calling),  agent  for  C.  D.  (set  out  name  in  full,  with  place  of 
residence,  and  calling  of  person  assessed),  do  solemnly  declare  that  the  gross 
income  of  the  said  C.  £).,  derived  from  all  sources  not  exempt  from  tax- 
ation  by  law,  is  • and  that  I have  the  means 

of  knowing,  and  do  know,  the  income  of  the  said  C.  D. 

32  Y.  c.  36,  Sched.  H. 


SCHEDULE  "H” 

(Section  56,  sub-section  14. ) 

FORM  OF  DECLARATION  BY  AOENT  OF  PARTY  COMPLAINING  OF  AN  OVER- 
CHARGE IN  RESPECT  OF  PERSONAL  PROPERTY  AND  TAXABLE  INCOME  : 


I,  A.  B.  (set  out  name  in  fidl,  with  place  of  residence,  business,  trade, 
profession  or  calling),  agent  for  C.  D.  (set  out  name  in  full,  with  place  of 
residence,  and  calling  of  person  assessed),  do  solemnly  declare  that  the  true 
value  of  the  personal  property  of  the  said  C.  D. , other  than  income,  is 

; that  the  gross  income  of  the  said  C.  D.,  derived 
from  all  sources  not  exempt  by  law  from  taxation,  is  • 
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and  that  the  full  amount  for  which  the  said  C.  D.  is  justly  assessable, 
in  respect  of  both  personal  property  and  income,  is  .• 

[If  there  are  debts  on  account  of  the  property,  add : That  the  said  C.  D.  is 
indebted  on  account  of  such  personal  property  in  the  sum  of  >J 

and  that  I have  the  means  of  knowing,  and  do  know,  the  truth  of  the 
matters  hereinbefore  declared.  • 

32  V.  c.  36,  Sched.  L 


SCHEDULE  “ K.” 


(Section  150.) 

FORM  OF  TAX  DEED. 


To  all  to  whom  these  Presents  shall  come. 
We,  , of  the  of 

(or,  Mayor),  and  of  the 

Treasurer  of  the  County  (or  City  or  Town)  of 
Greeting: — 


, Esquire,  Warden 
of  Esquire, 

, Send 


Whereas  by  virtue  of  a warrant  under  the  hand  of  the  Warden  (or 
Mayor)  and  seal  of  the  said  County  (or  City  or  Town)  bearing  date  the 
J day  of  , in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  , commanding  the  Treasurer 

of  the  said  County  (or  City  or  Town)  to  levy  upon  the  land  hereinafter 
mentioned,  for  the  arrears  of  taxes  due  thereon,  with  his  costs,  the  Trea- 
surer of  the  said  County  (or  City  or  Town)  did,  on  the  day 

0f  ? in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

sell  by  public  auction  to  , of  the  of  , in  the 

County  of  , that  certain  parcel  or  tract  of  land  and  premises 

hereinafter  mentioned,  at  and  for  the  price  or  sum  of  of  lawful 

money  of  Canada,  on  account  of  the  arrears  of  taxes  alleged  to  be  due 
thereon  up  to  the  day  of  , in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  , together  with  costs: 


Now  know  ye,  that  we,  the  said  and  , as  Warden  (0/ 

Mayor)  and  Treasurer  of  the  said  County  (or  City  or  Town),  in  pursuance 
of  such  sale,  and  of  “ The  Assessment  Act,”  and  for  the  consideration  afore- 
said do  hereby  grant,  bargain  and  sell  unto  the  said  , his  heirs 

and ’assigns  all  that  certain  parcel  or  tract  of  land  and  premises  contain- 
■mff  0 ’ being  composed  of  (describe  the  land  so  that  the  same  may 

be  readily  identified.) 


In  witness  whereof,  we,  the  said  Warden  (or  Mayor)  and  Treasurer  of 
the  said  County  (or  City  or  Town),  have  hereunto  set  our  hands  and  affixed 
the  seal  of  the  said  County  (or  City  or  Town),  this  day  of  , 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ; and 

the  Clerk  of  the  County  (or  City  or  Town)  Council  has  countersigned. 

A.  B.,  Warden  (or  Mayor).  [Corporate  Seal.] 
C.  D.,  Treasurer. 

Countersigned, 

E.  F.,  Clerk. 


32  V.  c.  36,  Sched.  C. 
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4.  Sale  of  Intoxicating  Li/guors. 


Chap.  181. — Liquor  Licenses,  p.  296. 

“ 182. — By-laws  of  Municipalities  for  prohibiting  sale  of  liquor, 

p.  340. 


CHAPTER  181. 

An  Act  respecting  the  Sale  of  Fermented  or  Spiritu- 
ous Liquors. 


Short  title,  s.  1. 

Interpretation  of  words:  s.  2. 

‘ ‘ Liquor,” 

“ Tavern  license,” 

“ Shop  license,” 

“License  by  wholesale.” 

License  Commissioners: 
Appointment  of,  s.  3. 

Powers  of,  ss.  4, 5. 

Inspector  of  Licenses,  s.  6. 

Issue  of  Licenses: 

When  it  may  take  place,  s. 

Under  direction  of  Board,  s.  8. 
Procedure  to  obtain  license,  ss.  9- 
10. 

Not  to  be  granted  for  certain  times 
and  places,  s.  11. 

Not  to  Commissioners  and  Inspec- 
tors, ss.  12-14. 

Tavern  Licenses: 

N umber,  Limitation  of,  ss.  15-18. 
Accommodation  required,  ss.  19, 
20. 

Security  to  be  given,  s.  22. 

Shop  Licenses : 

Who  may  obtain,  s.  23. 

Limitation  of  number,  s.  24. 
Licenses  by  Wholesale  : 

Issue  of,  ss.  25, 26. 

No  licenses  necessary  for  sale  of 
native  wines,  s.  27. 

Transfer  of  Licenses,  28. 

Removal  of  licensee  to  different  pre- 
mises, s.  29. 

Where  license  lapses,  re-issue  for 
remainder  of  period,  s.  30. 
Duties  payable  : 

Amount  of,  ss.  31-33. 

License  Fund,  ss.  34-36. 

Regulations  and  Prohibitions : 
License  to  be  kept  exposed,  s.  37. 


Notice  of  license  to  be  exhibited, 
s.  38. 

Liquors  not  to  be  sold  without 
license,  s.  39. 

Nor  kept  for  sale,  s.  40. 

Exceptions,  brewers  and  chemists, 
ss.  41,  42. 

No  sale  on  Sunday,  or  after  seven 
on  Saturday  night,  s.  43. 

Or  from  vessels  in  port,  s.  44. 

Liquor  sold  under  shop  or  whole- 
sale license,  not  to  be  drunk  on 
premises,  ss.  45,  46. 

Penalties  : 

For  taking  money  for  license  cer- 
tificate report,  etc.,  s.  47. 

For  issuing  license  contrary  to 
Act,  s.  48. 

In  case  of  Municipal  officers  or 
members  of  Councils,  ss.  49.  5<J. 

For  selling  without  license,  s.  51. 

For  selling  on  Sunday  or  after 
seven  on  Saturday  night,  etc., 
s.  52. 

For  keeping  disorderly  house,  s. 
53. 

For  harbouring  constables  on 
duty,  s.  54. 

For  compromising  prosecutions, 
ss.  55,  56. 

For  tampering  with  witness,  s.  57. 

Penalties  not  to  be  remitted  or 
compromised,  s.  58. 

How  penalties  recoverable,  s . 59. 

Application  of  penalties,  ss.  60,  61. 

Powers  of  County  Judge: 

Revocation  of  licenses  improperly 
obtained,  s.  62. 

Investigation  of  negligence  of  In- 
spector, s.  63. 

Procedure  in  such  cases,  s.  64. 
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Prosecutions  : 

Informations,  how  and  within 
what  time  to  be  laid,  s.  65. 

Any  person  may  be  prosecutor,  s. 

66. 

License  Commissioners  and  In- 
spectors not  to  try  complaints  in 
their  District,  s.  67. 

Certain  prosecutions  before  two 
J ustices  or  a Police  Magistrate, 
s.  68. 

Prosecutions  in  other  cases  before 
one  Justice  or  a Magistrate,  ss. 
69,  70. 

Appeals  : 

From  convictions  for  selling  with- 
out license,  s.  71. 

In  other  cases,  s.  72. 

Procedure  in  cases  where  a previous 
conviction  is  charged,  s.  73. 

Form  of  informations  and  other 
proceedings,  ss.74,  75. 
Amendment  of  matters  of  form, 
ss.  76,  77. 

Evidence  : 

License,  how  proved,  s.  78. 
Resolutions  of  License  Commis- 
sioners, how  authenticated,  s.  79. 
When  sale  of  liquor  will  be  pre- 
sumed, s.  80. 

Consumption  to  be  proof  of  sale, 
s.  81. 

Light  in  bar-room,  evidence  of  a 
sale,  s.  82. 

Occupant  of  premises  liable  to  pe- 
nalties, s.  83. 

Certain  presumptions  conclusive 
unless  rebutted,  s.  84. 

Defendant  to  prove  license,  s.  85. 
Compelling  attendance  of  witnes- 
ses and  production  of  docu- 
ments, ss.  86,  87. 

Civil  Remedies  against  Innkeepers  : 
For  suicide,  drowning,  etc.,  of  in- 
toxicated persons,  s.  88. 

For  assault  by  intoxicated  person, 
s.  89. 
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Notice  may  be  given  not  to  supply 
liquor  to  inebriates,  s.  90. 

Liability  if  notice  disregarded,  s. 
90. 

Money  paid  on  illegal  sale  of  li- 
quor, may  be  recovered  back, 
s.  91. 

Officers  to  enforce  the  Law  : 

Lieutenant-Governor  may  ap- 
point, s.  92. 

License  Commissioners  may  ap- 
point, s.  93. 

Powers  and  duties  of,  s.  94. 

Powers  and  duties  of  officers  and 
of  County  Attorneys,  s.  94. 

Right  of  search  given,  s.  95. 

Search  warrant  may  be  granted,  s. 
96. 

Officers  must  prosecute,  s.  97. 

Licenses  in  Territorial  and  unorga- 
nized Districts  : 

Act  to  apply  and  Stipendiary  Ma- 
gistrate to  try  cases,  s.  98. 

License  Districts  may  be  formed, 
s.  99. 

Appeals  in  such  License  Districts, 
s.  100. 

Appointment  of  Commissioners 
and  Inspectors  where  no  Li- 
cense District  formed,  s.  101. 

Duties  payable  in  such  case,  s.  101 

(2). 

Issue  of  Licenses,  s.  102. 

Powers  of  Municipal  Corporations, 
s.  103. 

Municipalities  in  which  the  Temper- 
ance Act  is  in  force  : 

Not  affected  by  this  Act,  s.  104. 

But  Commissioners  and  Inspector 
may  be  appointed  for  County, 
s.  105. 

Duties  of,  s.  106. 

Wholesale  licenses  necessary,  s. 

Prosecutions  in  such  places,  s.  108. 

Expenses  in  such  cases,  s.  109. 

Schedules  of  forms,  p.  331. 


\ 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


1.  This  Act  may  be  cited  as  “ Th.e  Liquor  License  Act.”  ■ 


Short  title. 


INTERPRETATION. 


2.  In  this  Act  the  words  and  expressions  following  shall  be  interpretation 
construed  as  follows : — 
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..  Unuora”  (1.)  “ Liquors  ” or  “ Liquor  ” shall  be  construed  to  mean  and 
*nd  •’Liquor.”  cuiillJl-eliend  all  spirituous  and  rnalt  liquors,  and  all  combina- 
tions of  liquors  and  drinks  and  drinkable  liquids  which  are 
intoxicating.  37  V.  c.  32,  s.  1. 

mt  r (2  ) “ Tavern  license  ” shall  be  construed  to  mean  a license 
JLaeVein  for  selling,  bartering  or  trafficking  by  retail  in  fermented,  spiri- 
tuous or  other  liquors,  in  quantities  of  less  than  one  quart,  whr  .1 
may  be  drunk  in  the  inn,  ale  or  beer-house,  or  other  house  of 
public  entertainment  in  which  the  same  liquor  is  sold.  37  \ . 
c.  32,  s.  2. 

«« qw  h (3 ) “ Shop  license  ” shall  be  construed  to  mean  a license  for 

JS&  selling,  bartering  or  trafficking  by  retail  in  such  liquors  in  shops, 
stores,  or  places  other  than  inns,  ale  or  beer-houses  or  other 
houses  of  public  entertainment,  in  quantities  not  less  than  three 
half-pints  at  any  one  time,  to  any  one  person,  and  at  the  time 
of  sale  to  be  wholly  removed  and:taken  away,  in  quantities  not 
less  than  three  half -pints  at  a time.  37  V.  c.  32,  s.  3. 


“License  by 
■wholesale.” 


Liquor  in 
bottles. 


(4.)  “ License  by  wholesale  ” or  “ Wholesale  license  ffiall  be 
construed  to  mean  a license  for  selling,  bartering  or  trafficking, 
by  wholesale  only,  in  such  liquors  in  warehouses,  stores,  shops 
or  places  other  than  inns,  ale  or  beer-houses  or  other  houses  of 
public  entertainment,  in  quantities  not  less  than  five  gallons  in 
each  cask  or  vessel  at  any  one  time ; and  in  any  case  where  such 
selling  by  wholesale  is  in  respect  of  bottled  ale,  porter,  beer, 
wine  or  other  fermented  or  spirituous  liquor,  each  such  sale 
shall  be  in  quantities  not  less  than  one  dozen  bottles  of  at  least- 
three  half-pints  each,  or  two  dozen  bottles  of  at  least  three- 
fourths  of  one  pint  each,  at  any  one  time.  37  V.  c.  32,  s.  4. 


LICENSE  COMMISSIONERS. 


Board  of 
License  Com- 

atimionera. 


3.  There  shall  be  a Board  of  License  Commissioners  to  be 
composed  of  three  persons  to  be  appointed  from  time  to  time 
by  the  Lieutenant-Governor  for  each  City,  County,  Union  of 
Counties  or  Electoral  District,  as  the  Lieutenant-Governor  may 
think  fit ; and  any  two  of  the  said  Commissioners  shall  be  a 
quorum,  and  each  of  them  shall  cease  to  hold  office  on  the  thirty- 
first  clay  of  December  in  each  year,  but  he  may  be  reappointed , 
and  the  said  office  shall  be  honorary  and  without  any  remunera- 
tion. 39  V.  c.  26,  s.  1.  f<0  V.  c.  18,  s.  1. 


Powers  of  the  4.  The  License  Commissioners  may  at  any  time  before  the 
commission-  first  day  of  May  in  each  year,  pass  a resolution  or  resolutions 
eT*'  for  regulating  and  determining  the  matters  following,  that  is 

to  say : 

For  defining  (1.)  For  defining  the  conditions  and  qualifications  requisite 
requisites  for  to  0[qain  tavern  licenses  for  the  retail,  within  the  Municipality, 
taTtnVand  of  spirituous,  fermented  or  other  manufactured  liquors,  and  also 
li-  omes.  sj10p  licenses  for  the  sale,  by  retail,  within  the  Municipality,  ot 
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such  liquors  in  shops  or  places  other  than  taverns,  inns,  ale- 
houses, beer-houses  or  places  of  public  entertainment ; 

(2)  For  limiting  the  number  of  tavern  and  shop  licenses  re-  Limits  num- 
spectively,  and  for  defining  the  respective  times  and  localities  ber  of 
within  which  and  the  persons  to  whom  such  limited  number  license8’  etc- 
may  be  issued  within  the  year,  from  the  first  day  of  May  of  one 

year  till  the  thirtieth  day  of  April  inclusive  of  the  next  year ; 

(3)  For  declaring  that  in  Cities  a number  not  exceeding  ten  Exemption 
persons,  and  m Towns  a number  not  exceeding  four  persons  fr°m  having 
qualified  to  have  a tavern  license,  may  be  exempted  from  the 
necessity  of  having  all  the  tavern  accommodation  required  by 

1 cfW  J 

(4)  For  regulating  the  taverns  and  shops  to  be  licensed  ; 

(5)  For  fixing  and  defining  the  duties,  powers,  and  privileges 
of  the  Inspector  of  Licenses  of  their  District.  37  V.  c.  32  s.  9 • 

89  V.  c.  26,  s.  4. 

8 In  and  by  any  such  resolution  of  a Board  of  License  Com-  Penalties  m»j 
missi  oners,  the  said  Board  may  impose  penalties  for  the  infrac-  be  imposed  by 
tion  thereof.  37  V.  c.  32,  s.  48.  reguiatw 

INSPECTOR  OF  LICENSES. 

6.  An  Inspector  of  Licenses  shall  be  appointed  by  the  Lieu-  laipcetoro f 
Unant-Qovemor  from  time  to  time  for  each  City, County  Union  Lfc«Me8>  hi* 
°^.^im^es>or Electoral  DistrictastheLieutenant-Govemor  may  powaraand^ 
think  fit;  and  each  Inspector  shall,  before  entering  upon  his  dut7  an<* 
duties,  give  such  security  as  the  Treasurer  of  the  Province  mai  ounty* 
require  for  the  due  performance  of  his  said  duties,  and  for  the 
payment  over  of  all  sums  of  money  received  by  him  according 

to  the  provisions  of  this  Act ; and  the  salary  of  each  Inspector 
shall  be  fixed  by  the  Lieutenant-Governor  in  Council  39 
V.c.  26,s.8;  40  V.  c.  18,  s.  1. 

ISSUE  OF  LICENSES. 

7.  The  Lieutenant-Governor  in  Council  may  direct  the  issue  iamm* 
of  licenses  on  stamped  paper,  written  or  printed,  or  partly 
written  and  partly  printed,  of  the  several  kinds  hereinbefore 
mentioned ; and  the  said  licenses  .shall  be  signed  by  the  Trea- 
surer of  this  Province,  and  dated  as  of  the  first  day  of  May  in 

each  year,  and  shall  thence  continue  in  force  for  one  year,  and 
shall  expire  on  the  thirtieth  day  of  April  in  the  next  ensuing 
year. 

2.  After  the  first  of  May  tavern  and  shop  licenses  may  be  After  fbei*t 
issued  between  the  first  and  fifteenth  days  of  May  in  each  of  M*i'. 
year ; and  licenses  by  wholesale  may  be  issued  between  the  first 
and  lastdays  of  May  in  each  year;  and  all  such  licenses  shall  be 
deemed  to  have  been  issued  on  the  said  first  day  of  May. 
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3.  Where  special  grounds  are  shewn,  the  License  Commis- 
sioners may  direct  one  or  more  licenses  to  issue  at  any  time  after 
the  said  first  day  of  May,  if  within  the  limit  authorized  by  this 
Act.  37  V.  c.  32,  s.  5 ; 39  V.  c.  26,  ss.  4 & 24. 


•Licenses,  how  8.  Every  license  shall  be  issued,  under  the  direction  of  the 
issued.  respective  Boards  of  License  Commissioners,  by  the  Inspec- 

tor of  Licenses  for  the  License  District  in  which  the  ta\era, 
shop,  warehouse  or  other  place  to  which  the  license  is  to  apply 
is  situate,  except  in  the  case  of  licenses  for  vessels,  which  may 
Vessel  be  issued  under  the  direction  of  the  License  Commissioner-  by 

Licenses.  the  Inspector  of  Licenses  for  any  License  District  to  or  from 
any  port  in  which  the  vessel  sails,  or  at  any  port  in  which  she 
calls.  37  V.  c.  32,  s.  8 ; 40  V.  c.  18,  s.  2. 


No  tavern  or  9.  A license  to  sell  spirituous,  fermented  or  other  rnanu- 
shop  license  factureci  liqUOrS,  by  retail,  in  any  tavern,  alehouse,  beer- 
excepfuTon  house,  place  of  public  entertainment  or  shop,  shall  not  be 
petition  and  OTanted  except  upon  petition  by  the  applicant  to  the  License 
report  thereon.  ^ommisgionera  of  the  District  in  which  the  license  is  to  have 

effect,  praying  for  the  same ; nor  until  the  Inspector,  to  be  ap- 
pointed as  hereinbefore  provided,  has  reported  in  wiiting  to 
the  License  Commissioners,  that  the  applicant  Is  a fit  and  proper 
person  to  have  a license  and  (in  the  case  of  a tavern  license)  has 
all  the  accommodation  required  by  law,  and  that  the  applicant 
is  known  to  the  Inspector  to  be  of  good  character  and  i epute  ; 
Report  to  be  and  every  such  report  shall  be  duly  filed  by  the  License  C orn- 
filed.  missioners  and  shall  remain  open  to  the  inspection  of  an^ rate- 

payer of  the  Municipality  or  any  Provincial  officer.  37  "S . 
c.  32,  s.  13;  39  V.  c.  26,  s.  9. 


When  petition  2.  Every  petition  for  a tavern  license,  which  is  to  take  effect 
tobeT/re-6  on  the  first  day  of  May  in  any  year,  shall  be  filed  with  the 

sented.  License  Inspector  for  the  District  wherein  it  is  to  have  effect 

on  or  before  the  first  day  of  April  next  preceding.  40  V.  c.  18, 
s.  4. 


Report  not  to  3.  The  Inspector  shall  not  report  in  favour  of  any  applicant 
ibe  conclusive.  otqer  than  the  true  owner  of  the  business  of  the  tavern  or 
shop  proposed  to  be  licensed,  and  his  report  shall  be  for  the  in- 
formation only  of  the  License  Commissioners,  who  shall  never- 
theless exercise  their  own  discretion  on  each  application. 

May  be  dis-  4.  Where  the  applicant  for  a tavern  or  shop  license  resides  in 
pensed  with.  remote  part  of  the  License  District,  or  where  for  any  other 
reason  the  License  Commissioners  see  fit,  they  may  dispense 
with  the  report  of  the  Inspector,  and  act  upon  such  information 
as  may  satisfy  them  in  the  premises.  37  "\ . c.  32,  s.  13;  39 
V.  c.  26,  ss.  11,13. 


Mode  Of  pro-  lO.  If  upon  application  of  any  person  requiring  a tavern  or 
co dure  for  ob-  sp0p  hcense)  it  appears  that  such  applicant  is  the  true  owner  of 
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the  business  of  such  tavern  or  shop,  and  lias  complied  with  the  taining  tavern 
requirements  of  the  law,  and  of  any  municipal  by-laws  in  force 
in  that  behalf,  and  also  with  the  regulations  and  requirements 

the  License  Commissioners,  and  is  one  of  the  persons  designat- 
ed or  otherwise  approved  of  by  the  License  Commissioners,  the 
said  License  Commissioners  may  grant  such  applicant  a certi- 
ficate under  the  hands  of  any  two  of  them,  stating  that  he  is 
entitled  to  a license  for  a certain  time,  and  for  a certain  tavern, 
inn,  house  or  place  of  public  entertainment  or  shop  within  the 
Municipality,  to  be  mentioned  in  such  certificate.  See  37  V c 
32,  s.  14  ; 39  Y.  c.  26,  s.  11. 

2.  The  license  duty  shall  then  be  paid  by  the  applicant  into 
such  bank  as  may  be  designated  by  the  Provincial  Treasurer, 
to  the  credit  of  the  “ License  Fund  Account,”  for  the  License 
District ; and  upon  production  by  the  applicant  to  the  Inspec- 
tor of  the  certificate  of  the  License  Commissioners,  together 
with  a receipt  shewing  payment  in  full  of  the  duty  to  the 
credit  of  the  License  Fund  Account,  the  Inspector  may  issue 
the  license  authorized  by  the  Commissioners.  40  V.  c.  18,  s.  28. 

It.  The  License  Commissioners  shall  not  grant  any  certificate  No  license  to 
tor  a license,  or  any  certificate  whatsoever,  whereby  any  person  be  sauted  for 
can  obtain  or  procure  any  license  for  the  sale  of  spirituous,  fer-  and  place™63 
mented  or  intoxicating  liquors,  on  the  days  of  the  Exhibition 
of  the  Agricultural  Association  of  Ontario,  or  of  any  Electoral 
District,  or  Township,  Agricultural  Society  Exhibition,  either 
on  the  grounds  of  such  Society,  or  within  the  distance  of  three 
hundred  yards  from  such  grounds.  37  Y.  c.  32,  s.  14. 

12.  A tavern  or  shop  license  shall  not  be  granted  under  the  No  license  to 
provisions  of  this  Act  or  any  other  Act  of  the  Legislature  of  be  &ranted  t0 
Ontario  respecting  the  sale  of  spirituous  or  fermented  liquors 

to  or  for  the  benefit  of  any  person  who  is  a License  Commis- 
sioner or  License  Inspector,  and  every  License  so  issued  shall 
be  void.  40  V.  c.  8,  s.  76. 

13.  A tavern  or  shop  license  shall  not  be  issued  under  the  License  not  t0 
provisions  of  this  Act  or  any  such  Act  for  premises  within  any  be  issued  for 
License  District  of  which  any  of  the  License  Commissioners  or  a“y  ^Tsuch 
of  the  License  Inspectors  for  such  District  is  the  owner,  and  person  in  hbf 
every  License  Commissioner  who  knowingly  issues,  and  every  c“strict- 
License  Inspector  who  knowingly  recommends  the  issue  of  a 

license  for  any  such  premises,  contrary  to  the  provisions  of  this 
section,  shall  incur  a penalty  of  five  hundred  dollars.  40  Y. 
c.  8,  s.  77. 

2.  The  preceding  sub-section  shall  not  extend  or  apply  to  Last  sub-sec- 
premises  owned  or  occupied  by  a joint-stock  company  in  which  ti°n  n°t  to 
a License  Commissioner  is  a shareholder,  but  in  every  such  case  paSs  in  which 
the  License  Commissioner  shall  not,  under  a penalty  of  five  commi  ssioner, 
hundred  dollars,  vote  upon  any  question  affecting  the  granting  wdJr  “ ahar®' 
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of  a license  to  the  company,  or  for  premises  owned  or  occupied 
by  it.  40  V.  c.  8,  s.  78. 

License  limit-  14.  Subject  to  the  provisions  of  this  Act  as  to  removals  and 
and* piace^for  the  transfer  of  licenses,  every  license  for  the  sale  of  liquor  shall 
which  it  was  pe  held  to  be  a license  only  to  the  person  therein  named  and  for 
jeciTto  ss.  S28-  the  premises  therein  described,  and  shall  remain  valid  only  so 
29.  long  as  such  person  continues  to  be  the  occupant  of  the  said 

premises  and  the  true  owner  of  the  business  there  carried  on. 
40  Y.  c.  18,  s.  5.  / 


TAVERN  LICENSES. 

Number. 

Limitation  of  ]o.  The  number  of  tavern  licenses  to  be  granted  in  the 
licenses.  respective  Municipalities  shall  not  in  each  year  be  in  excess  of 
In  cities, towns  tpe  following  limitations  : in  Cities,  Towns  and  incorporated 
anc  m ages.  yfQages  respectively,  according  to  the  following  scale,  that  is  to 
say,  one  for  each  full  two  hundred  and  fifty  of  the  first  one 
thousand  of  the  population,  and  one  for  each  full  four  hundred 
over  one  thousand  of  the  population  ; but  in  no  case  shall  this 
limit  authorize  any  increase  in  any  Municipality  in  excess  of 
the  number  of  licenses  therein  issued  for  the  year  ending  the 
first  day  of  March,  one  thousand  eight  hundred  and  seventy-six. 
unless  from  the  future  increase  of  the  population  the  License 
Commissioners  think  a larger  number  has  become  necessary,  but 
not  in  any  case  exceeding  the  limit  imposed  by  this  Act ; 

In  villages  2.  In  incorporated  Villages,  being  County  Towns,  the  limit 
couutj^towna.  may  be  five  in  number,  and  in  the  Town  of  Clifton  three  hotels 
near  the  Falls  of  Niagara,  which  may  be  licensed,  may  be  ex- 
cluded from  the  number  which  would  otherwise  be  the  maxi- 
mum limit  under  this  Act.  39  V.  c.  26,  s.  2. 

Manner  of  de-  |<y  The  number  of  the  population  which  is  to  determine  the 
po™Sn thc  number  of  licenses  at  any  time  under  this  Act  shall  be  ac- 
with  a view  to  cording  to  the  then  last  preceding  census  taken  under  the 
licens™lber  °f  authority  of  the  Dominion  .of  Canada,  except  where  the  License 
Commissioners  are  at  any  time  of  opinion  that,  owing  to  a 
• large  increase  of  population  since  such  census,  an  increased 
number  of  licensed  taverns  is  needed  for  the  convenience  and 
accommodation  of  travellers  ; and  in  that  case,  if  the  License 
Commissioners  so  certify,  and  the  Council  of  the  Municipality 
memorialize  the  Lieutenant-Governor  for  an  increase  of  the 
number  of  license  taverns,  the  Lieutenant-Governor  in  Council 
may  authorize  a new  census  to  be  taken  under  the  authority 
of  a by-law  of  the  Municipality  and  at  the  expense  of  the 
Municipality,  and  the  limit  for  the  number  of  licenses  shall 
thereafter,  upon  each  such  new  census,  be  one  for  each  full  two 
hundred  and  fifty  of  the  population  under  one  thousand,  and 
one  for  each  five  hundred  over  one  thousand  of  the  population. 
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2.  In  case  of  the  alteration  or  formation  of  any  Municipality  . In  case  of 
subsequent  to  such  census  of  the  Dominion  of  Canada  the  fltera^*n  ®' 
population  of  such  Municipality,  for  the  purposes  of  this’ Act,  muSSlty. 
may  be  ascertained  by  the  said  Commissioners  by  reference  to 
the  enumeration  on  which  such  census  took  place,  or  by  a new 
census  taken  under  the  provisions  of  this  section. 


3.  Where,  since  the  said  Dominion  census,  a census  has  been  Or  nmnicipa! 
taken  in  any  Municipality  under  the  authority  of  the  Council  cens“- 
having  jurisdiction,  the  limit  may  be  the  same  as  in  the  case  of 
a census  taken  under  this  section  for  the  purposes  of  this  Act 
39  V.  c.  26,  s.  3. 


I/.  The  Council  of  every  City,  Town,  Village  or  Township  Council  may 
may,  by  by-law  to  be  passed  before  the  first  day  of  March  Umit- 
in  any  year,  limit  the  number  of  tavern  licenses  to  be  issued 
therein  for  the  then  ensuing  license  year,  beginning  on  the 
first  day  of  May,  or  for  any  future  license  year  until  such  by- 
law is  altered  or  repealed,  provided  such  limit  is  within  the 
limit  imposed  by  this  Act ; 

2.  The  Council  shall  cause  a certified  copy  of  such  by-law  to  Copy  of  by- 
be  sent  immediately  after  the  passing  thereof  to  the  License 
Commissioners  of  the  District  in  which  the  Municipality  is  Commission- 
situate.  39  V.  c.  26,  s.  2 (3).  ers- 


18.  In  any  case  where  the  License  Commissioners  of  any  Limited 
License  District  do  not  think  fit,  or  are  unable  to  grant 
a new  license  to  any  applicant  who  has  been  licensed 
during  the  preceding  twelve  months,  or  any  part  thereof, 
they  may,  nevertheless,  by  resolution,  provide  for  extending  the 
duration  of  the  existing  license  for  any  specified  period  of  the 
year,  not  exceeding  three  months  at  their  discretion,  upon  pay- 
ment by  the  applicant,  of  a sum  not  exceeding  the  proportionate 
part  of  the  duty  payable  for  such  license  for  the  then  next 
ensuing  license  year ; and  such  license,  when  a certificate  of 
the  extension  aforesaid  has  been  endorsed  thereon,  under  the 
hand  of  the  Inspector  of  Licenses  for  the  License  District, 
shall  remain  valid  for  the  period  specified  in  the  resolution  of 
the  Commissioners,  and  no  longer : but  this  provision  shall  not 
be  construed  to  confer  on  the  License  Comm,  jsioners  any  autho- 
rity to  exceed  the  limit  prescribed  by  this  Act  as  to  the  number 
of  tavern  licenses  to  be  granted  in  any  year,  except  in  Cities, 
where  the  License  Commissioners  may  in  their  discretion,  hav- 
ing  regard  to  the  particular  circumstances  of  the  City,  and  of 
each  application,  grant  further  tavern  licenses,  but  within  the 
number  of  such  licenses  granted  for  the  year  ending  on  the 
thirtieth  day  of  April,  1877,  and  except  in  a locality  largely 
resorted  to  in  summer  by  visitors,  where  the  License  Commis- 
sioners may,  if  they  think  fit,  grant  one  additional  tavern 
license,  but  not  to  extend  beyond  six  months,  commencing  on 
the  first  day  of  May  in  each  year.  40  V.  c.  18,  s.  33. 
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a 19  Everv  tavern  or  inn  authorized  to  be  licensed  under 

'required,  the  provisions  of  this  Act  shall  contain,  and  during  the  continu- 
ance of  the  license  shall  continue  to  contain  in  addition  to 
what  may  be  needed  for  the  use  of  the  family  of  the  tavern  ;r 
inn-keeper,  not  less  than  four  bed-rooms,  together  with,  i 
every  case,  a suitable  complement  of  bedding  and  fuxmtu  e, 
and  [except  in  Cities  and  incorporated  Towns)  there  shaU  also  >i 
attached  to  the  said  tavern  or  inn,  proper  stabling  for  at .leas 
six  horses;  but  the  foregoing  requirements  shall  not  apply  to 
such  taverns  as  come  within  the  third  sub-section  of  6 ect  o: 
four  of  this  Act. 

,T(.  o Ruch  tavern  or  inn  shall  form  no  part  of,  and  shad  not 

muni  cate*  with  communicate  by  any  entrance  with  any  shop  or  store  wherein 
grocery-  o-oods  or  merchandize  known  as  groceries  or  provisions  are  kept 
for  sale ; but  this  sub-section  shad  not  apply  to  ^ms  in 
Townships,  unless  so  provided  by  by-law  of  the  Township 
Council.  37  V.  c.  32,  s.  12  ; 40  V.  c.  18,  s.  3. 

Everv  tavern  20.  In  addition  to  the  accommodation  required  by  the  kst 
to  be  an  eating  preceding  section,  each  tavern  or  house  of  entertainment  sha 
h0U8e‘  be  shown,  to  the  satisfaction  of  the  License  Commissioners,  to  be 

a wed-appointed  and  sufficient  eating-house,  with  the  appliances 
requisite  for  daily  serving  meals  to  travellers  ; and  the  require- 
ments of  this  section  shad  apply  to  ad  taverns  or  houses  of 
entertainment,  without  any  exception  whatever,  and  continu- 
ously, for  the  whole  period  of  the  license.  3J  \ . c.  _o,  s.  o. 

Citv  or  town  21.  The  Council  of  any  City  or  Town  may,  by  by-law  to  be 
council  may  passed  before  the  first  day  of  March  in  an}  yeai,  piescnn-e  or 
CTif6  the  then  ensuing  license  year  beginning  on  the  first  day  oi 
requirements  Mav  any  requirements  in  addition  to  those  m the  as  wo  } 
as  to  tavern.  s'ctiong  mentioned,  as  to  accommodation  to  be  possessed 

by  taverns  or  houses  of  entertainment,  as  the  Council  may 
see  fit  • and  the  License  Commissioners  upon  receiving  a copy 
of  such  by-law  shall  be  bound  to  observe  the  P 
thereof;  and  such  by-law  shad  continue  111  „fftul[forJ  f 
year  and  any  future  year  untd  repealed.  39  \ . c.  -b,  s.  o. 

Security  to  be  given. 

a • . 22.  Before  any  tavern  dcense  is  granted,  the  person  ap- 

gfveTby  plying  for  the  same  shall  enter  into  a bond  to  Her  Majesty 

in  the  sum  of  two  hundred  dollars,  with  two  good  and  sufficient 
' sureties,  (to  be  approved  of  by  the  Inspector)  m the  sum  of  one 
hundred  dollars  each,  conditioned  for  the  payment  of  .all  fines 
and  penalties  such  person  may  be  condemned  to  pay  tor  any 
offence  against  any  Act,  by-law  or  provision  m the  nature  of 
law  relative  to  taverns  or  houses  of  public  entertainment  then 
and  thereafter  to  be  in  force,  and  to  do,  perform  and  observ  e a 


tavern 

licensee, 
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the  requirements  thereof,  and  to  conform  to  all  by-laws  and 
StSt  be  established  by  competent  atomity  in 
of  Schedule  Ate  te  ■ shf  b°  » the  words  or  to  the  effect 

the  office  ofAth!^18A  ; “r  T ’™  executed'  shall  he  filed  in 
tne  office  of  the  Inspector  of  Licenses,  to  be  by  him  tra  re- 
mitted to  the  office  of  the  Provincial  Treasurer. 7 39  V.  c.  26, 
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SHOP  LICENSES. 

33.  A shop  license  shall  not  be  granted  to  any  person  ,• 

thefiwt  '? a aPPKcaiion  ^ the  Inspector  on  or  before  *? 

renoS  tl  ft  f m thn  year' aDd  unless  the  InsPecfor  has 
imported  to  the  License  Commissioners  that  he  is  a person 

0 good  character,  and  that  his  shop  and  premises  are  suitable  Security. 
for  carrying  on  a reputable  business,  and  unless  he  executes 

S3? 'IT y!' bo2tsiniohe  £orm  expressed  iD  Schedule  B t0 
ma^by^y-STtobt  pStofoJeT;  SmS?  “.I. 

ILrZ  foT  theZen  e6  ™mb,er  of  *»p  licenses  to  be  granted  US'S  Si 

1 t yr  ‘ ensuing -license  year,  beginning  on  the  first  b«  *atieoted 

day  of  May  and  in  such  by-law  or  by  any  other  by-law  passed 

before  the  first  day  of  March,  may  require  the  ZZelTto  ° °^ 
confine  the  business  of  his  shop  solely  and  exclusively  to  the 

unnSXand  °f  lqU°r’  °r  may  imP°se  any  restrictions 

thffik  fit  m°de  °f  Carryin^  011  such  traffic  a«  the  Council  may 

palw  nfaipb  °f  Clerk>  Mediately  after  the  Certified  coPy 

passing  of  such  by-law,  to  send  a certified  copy  thereof  to  the  to  be  sent  to 

Licemse  Commissioners  within  whose  License  District  the  Muni-  m£ZeS°m" 
cipality  is  situate  and  such  by-law  shall  be  binding  upon  the 

™nfnSe  ^0TrilS810ners>  an<*  any  shop  license  to  be  issued  shall 
conform  to  the  provisions  thereof ; and  such  by-law  shall  remain 
in  force  for  any  future  year  until  repealed,  and  any  Clerk  who 
neglects,  omits  or  refuses  to  send  such  certified  copy  shall  incur 
a penalty  of  not  leas  than  forty  nor  more  than  one  hundred 
dollars.  37  V.  c.  32,  s.  10 ; 39  V.  c.  26,  s.  12. 


LICENSES  BY  WHOLESALE. 

9.x  The  Inspector  of  Licenses  of  the  License  District,  in  any  Issue  of  li- 
Municipality  m which  the  license  applied  for  is  to  have  effect  CTS?S  V 
shall  issue  to  any  applicant,  upon  a requisition  therefor  stoned  e8a  e' 
by  him,  and  after  payment  to  the  Inspector  of  the  proper  dutv 
thereon  a license  for  selling  fermented,  spirituous  or  other 
hquors,  by  wholesale  only,  in  his  warehouse,  store,  shop,  or  place 
to  be  defined  in  said  license,  and  situate  within  the  said  Muni- 
cipahty  and  such  license  shall  be  deemed  a license  by  whole- 
sale withm  the  meaning  and  subject  to  the  provisions  of  the 
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fourth  sub-section  of  the  second  section  of  this  Act.  37  V.  c. 
32,  s.  15  ; 39  V.  c.  26,  s.  14. 


Regulation*  26.  Wholesale  licenses  may  be  Issued  at  any  time  during  the 
as  to  issue  of  r after  the  License  Commissioners  of  the  District  in  which 
Senses  such  license  is  to  have  effect,  have  directed  the  same  to  be 
aranted,  and  shall  be  strictly  limited  to  persons  who  carry  on 
the  business  of  selling  by  wholesale  or  in  unbroken  packages 
and  any  wholesale  license  so  issued  shall  be  and  become  void  in 
case  the  holder  thereof,  at  any  time  during  the  currency  of  the 
said  license,  directly  or  indirectly,  or  by  or  with  any  partner, 
clerk,  agent  or  other  person,  carries  on,  upon  the  premises  to 
which  such  license  applies,  the  business  of  a retail  dealer  in  any 
other  goods,  wares  or  merchandize.  40  V.  c.  18,  s.  29;  39  V. 
c.  26,  s.  14. 

Mwrafac-  27  Manufacturers  of  native  wines  from  grapes  grown  and 

Ks.°fnaUV*  produced  in  Ontario,  and  who  sell  such  wines  in  quantities  of 
not  less  than  one  gallon,  or  two  bottles  of  not  les.*5  than 
three  half-pints  each  at  one  time  shall  be  exempt  from  any  duty 
under  this  Act,  and  shall  not  be  required  to  obtain  any  license 
for  so  selling  wines  so  manufactured.  39  T.  c.  26,  s.  15  ; 40  V. 
c.  18,  s.  37. 


TRANSFER  OF  LICENSES. 

Transfer*  of  2§.  In  case  any  person  having  lawfully  obtained  a license 
Ucenss*.  under  this  Act  before  the  expiration  of  his  license  dies,  or  sells, 
or  by  operation  of  law  or  otherwise  assigns  bis  said  business, 
or  removes  from  the  house  or  place  in  respect  of  which  the  said 
license  applies,  his  said  license  shall,  ipso  facto,  become  for- 
feited, and  be  absolutely  null  and  void  to  all  intents  and  pur- 
poses whatsoever,— -unless  such  person  his  assigns  or  legal 
representatives,  within  one  month  after  the  death,  assignment, 
or  removal  of  the  original  holder  of  such  license,  or  other  period 
in  the  discretion  of  the  License  Commissioners  of  the  District 
in  which  the  said  license  has  effect,  obtains  their  written  con- 
sent either  for  the  continuance  of  the  said  business  or  to  transfer 
such  license  to  any  other  person,  and  thereupon  forthwith 
transfers  the  same  to  such  other  person,  who, under  such  transfer, 
may  exercise  the  rights  granted  by  such  license,  subject  to  all  tlv- 
duties  and  obligations  of  the  original  holder  thereof,  until  the 
expiration  thereof,  in  the  house  or  place  for  which  such  license 
was  issued  and  to  which  it  applies,  but  in  no  other  house  o» 
place.  40  V.  c.  18,  s.  6. 

on  transfer  of  2 In  every  such  case  of  transfer  of  a tavern  license,  the  pe. 
new'veport nB*  son ' in  whose  favour  any  such  transfer  is  to  he  made  shal 
necessary.  first  produce  to  the  License  Commissioners  a report  of  the  In- 
spector similar  to  that  mentioned  in  the  ninth  section  of  this 
Act.  4rf)  V.  c.  18,  s.  7. 
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REMOVAL  OF  LICENSEE. 

29u  Any  InsPecforTof  Licenses  may,  after  resolution  allow-  in8pectorof 
ing  the  same,  of  the  License  Commissioners,  endorse  on  any  -^'censes  may- 
tavern  or  shop  license  permission  to  the  holder  thereof,  or  his  removal  of 
assigns  01  legal  representatives,  to  remove  from  the  house  ^avern  keeper 
to  which  his  said  license  applies  to  another  house  to  be  des-  housT^61 
cnbed  in  an  endorsement  to  be  made  by  the  said  Inspector  on 
the  said  license,  and  situate  within  the  same  Municipality,  and 
possessing  all  the  accommodation  required  by  law. 

. Such  permission,  when  the  approval  of  the  said  Inspector  Effect  of  such 
is  endorsed  on  the  said  license,  shall  authorize  the  holder  of  the  conseut- 
said  license  to  sell  the  same  liquors  in  the  house  mentioned  in 
the  endorsement  during  the  unexpired  portion  of  the  term  for 
which  the  said  license  was  granted,  in  the  same  manner,  and 
upon  the  same  terms  and  conditions ; but  no  such  permission 
shall  be  granted  unless  and  until  the  person  applying  therefor 
has  filed  with  the  License  Commissioners  a report  of  the  In- 
spector containing  the  information  required  by  law  in  case  of 
application  for  a license,  and  any  bond  or  security  which  such  Bond  to  apply 
holder  of  a license  may  have  given  for  any  purpose  relative  to 
such  license,  shall  apply  to  the  house  or  place  to  which  such 
removal  is  authorized,  but  such  permission  shall  not  entitle  him 
to  sell  at  any  other  than  this  one  place.  37  V.  e 32  s 18  • 

40  Y.  c.  18,  s.8.  ’ 


WHERE  LICENSE  LAPSES. 

case  for  any  cause  the  license  becomes  void,  or  in  How  licenses 
case  the  term  or  interest  of  the  holder  of  a license  in  the  pre-  may  136  g™1*- 
mises  licensed  ceases  before  the  expiry  of  the  license,  or  if  such  ?wPfor  anT 
licensee  absconds  or  abandons  the  premises,  or  becomes  insol- cause  toe  li- 
vent,  the  License  Commissioners  may  grant  a new  license  for  “iT  &c?°meS 
the  same  premises,  subject  to  the  provisions  of  this  Act,  upon 
such  terms  as  to  the  payment  or  refund  by  the  new  licensee  of 
the  duty  for  the  unexpired  period  to  the  person  entitled  thereto 
under  the  original  license,  as  to  the  License  Commissioners  may 
seem  just.  40  V.  c.  18,  s.  9. 


DUTIES  PAYABLE. 


31.  The  following  license  duties  shall  hereafter  be  payable,  Duties, 
and  shall  be  in  lieu  of  all  others,  Provincial  or  Municipal — that 
is  to  say : 

1.  For  each  wholesale  license,  the  sum  of  one  hundred  and 

fifty  dollars : 

2.  For  each  tavern  license  in  Cities,  one  hundred  dollars; 

in  Towns,  eighty  dollars; 

in  other  Municipalities,  sixty  dollars) 
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3.  For  each  shop  license  in  Cities,  one  hundred  dollars  ; 

in  Towns,  eighty  dollars  ; 

in  other  Municipalities,  sixty  dollars  : 

4.  For  each  license  for  a vessel  navigating  the  waters  of  this 

Province,  one  hundred  dollars.  39  V.  c.  26,  ss.  16  (1;  k 26. 

Council  may  32.  The  Council  of  any  Municipality  may  by  by-law  to  be 
dut°uatorger  passed  before  the  first  day  of  March  in  any  year,  require  a 
?200,  but  not  larger  duty  to  be  paid  for  tavern  or  shop  licenses  therein,  but 
more  without  not  in  excess  0f  two  hundred  dollars  in  the  whole,  unless  the 
electors.0  by-law  has  been  approved  by  the  electors  in  the  manner  pro- 
vided by  “ The  Municipal  Act”  with  respect  to  by-laws  which 
Rw.  stat.  c.  before  their  final  passing  require  the  assent  of  the  electors  of 
the  Municipality. 

2.  Such  by-law  shall  take  effect  from  the  passing  thereof, 
and  continue  in  force  for  any  future  year  until  repealed. 

3.  Any  by-law  so  approved  shall  not  be  varied  or  repealed 
unless  the  varying  or  repealing  by-law  has  been  in  like  manner 
submitted  to  and  approved  of  by  the  electors  of  the  Munici- 
pality. 37  V.  c.  32,  s.  23 ; 39  V.  c.  26,  s.  16  (2) ; 40  V.  c.  18, 
s.  27. 

When  duties  33.  In  any  Municipality  where,  by  virtue  of  any  by-law  in 
-w  exceed  that  behalf,  passed  under  the  provisions  of  any  former  Act,  a 
figureatheylare  larger  sum  or  duty  in  the  whole  than  that  mentioned  in  section 
not  affected,  thirty-one  was  on  the  tenth  day  of  February,  one  thousand 
eight  hundred  and  seventy-six,  payable  for  any  shop  or  tavern 
license,  such  sum  or  duty  shall  be  the  lowest  duty  payable  under 
this  Act  for  any  such  license,  until  altered  by  by-law  of  the 
Municipality  to  be  passed  for  the  purpose,  but  in  no  case  shall 
the  duty  be  under  the  amount  in  the  said  section  specially  pre- 
scribed. 39  V.  c.  26,  s.  16.  (3). 


LICENSE  FUND. 


The  duties, 
fines  and  pen- 
alties to  form 
a License 
Fund. 


i 


34.  All  sums  received  from  duties  on  tavern,  shop  and  whole- 
sale licenses,  and  received  by  the  Inspector  for  fines  and  penal- 
ties, shall  form  the  License  Fund  of  the  City,  County,  Union  of 
Counties  or  Electoral  District  respectively  for  which  the  Board 
of  License  Commissioners  has  been  appointed.  39  "V . c.  26, 
s.  19. 


dication  2.  The  License  Fund  shall  be  applied,  under  regulations  of 
ie  Fund.  Lieutenant-Governor  in  Council,  for  the  payment  of  the 

salary  and  expenses  of  the  Inspector,  and  for  the  expenses  of 
the  office  of  the  Board  and  of  officers,  and  otherwise  in  carry- 
ing the  provisions  of  the  law  into  effect,  and  the  residue,  on  the 
thirtieth  day  of  June  in  each  year,  and  at  such  other  times  as 
may  be  prescribed  by  the  regulations  of  the  Lieutenant-Gover- 
nor in  Council,  shall  be  paid  over, — one-third  to  the  Treasurer 
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of  the  Province,  to  and  for  the  use  of  the  Province,  and  the  other 
two-thirds  to  the  Treasurer  of  the  City,  Town,  Village,  or  Tow- 
ship  Municipality  m which  the  licensed  premises  are  respec- 
tively situate ; but  in  cases  where  any  Municipality  by  by-law 
requires  a larger  duty  in  the  case  of  tavern  or  shop  licenses  to 
oe  paid  than  the  specificsum  mentioned  in  the  thirty-first  section 
tor  any  license,  the  whole  of  such  excess  shall  be  paid  over  to 
the  Ireasurer  of  such  Municipality.  39  V.  c.  26,  s.  19. 

I 

3 Cheques  upon  the  License  Fimd  Account  shah  be  drawn  Cheques  upon 
, y ie  Inspector,  and  countersigned  by  the  Chairman  or  any  the  License 
two  of  the  License  Commissioners,  subject  to  the  regulations  fount  A°' 
ot  the  Lieutenant-Governor  m Council.  40  V.  c.  18,  s.  28 

35.  Any  penalty  in  money  recovered  under  this  Act,  in  cases  Application  of 
in  which  an  Inspector  is  the  prosecutor  or  complainant,  shall  be  P®nalties 
paid  by  the  convicting  Justice  Justices  or  Police  Magistrate  to  SS 
the  Inspector,  and  paid  in  by  him  to  the  credit  of  the  “ License  tor- 
Fund  Account  ” ; 

2.  In  case  the  whole  amount  of  the  penalty  and  costs  is  not  Where  the 
recovered,  the  amount  recovered  shall  be  applied  first  to  the  wh,ole  i,enalty 
payment  of  the  costs  and  the  balance  shall  be  appropriated  as  SS3. 
hereinafter  mentioned. 

_3.  In  any  case  where  the  Inspector  has  prosecuted  and  ob-  Where  costs 
tamed  a conviction,  and  has  been  unable  to  recover  the  amount  are  not 

of  costs,  the  same  shall  be  made  good  out  of  the  said  License  recovered' 
bund.  , 

4.  In  any  case  where  the  Inspector  has  prosecuted  and  failed  Indemnity  of 
to  obtain  a conviction,  he  shall  be  indemnified  against  all  costs  InsPector 
out  of  the  License  Fund,  should  the  Justice,  Justices  or  Police  l‘"‘ 

Magistrate  before  whom  the  complaint  is  made  certify  that  convict‘on. 
such  officer  had  reasonable  and  probable  cause  for  preferring 
such  prosecution  or  complaint.  39  V.  c.  26,  s.  18. 

36  All  moneys  received  for  vessel  licenses  shall  belong  to  Vessel 
fier  Majesty,  and  be  paid  over  to  the  Treasurer  of  the  Province  1*uenses- 
39  V.  c.  26,  s.  26. 


REGULATIONS  AND  PROHIBITIONS. 

37.  All  licenses  shall  be  constantly  and  conspicuously  ex- Licenses  to  be 
posed  in  the  warehouses,  shops  or  in  the  bar-room  of  taverns,  kePl  exposed, 
mns,  alehouses,  beerhouses  or  other  places  of  public  entertain- 
ment, and  in  the  bar-saloon,  or  bar  cabin  of  vessels,  under  a 
penalty  of  five  dollars  for  every  day’s  wilful  or  negligent  omis-  Penalty  on 
sion  so  to  do,  to  be  recovered  with  costs  from  the  merchant,  non-«xposure. 
s opkeeper  or  tavern,  inn,  alehouse  or  beerhouse-keeper  or 
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keeper  of  any  other  place  of  public  entertainment,  or  master 
captain  or  owner  of  the  vessel  so  making  default.  37  V.  c.  32, 
s.  8. 

Tavern  keep-  38.  Every  person  who  keeps  a tavern,  or  other  place  of  public 
ers  to  exhibit  entei’tainment,  in  respect  of  which  a tavern  license  has  duly 
licenced.  em  issued  and  is  in  force,  shall  exhibit  over  the  door  of  such  tavern 
inn,  alehouse,  beerhouse,  or  other  place  of  public  entertainment 
in  large  letters,  the  words  “ Licensed  to  sell  vnne,  beer,  and  other 
spirituous  or  fermented  liquors ” and  in  default  thereof  shall 
Penalty.  be  liable  to  a penalty  of  five  dollars,  besides  costs.  37  V.  c.  32, 
s.  19. 

No  person  39.  No  person  shall  sell  by  wholesale  or  retail  any  spiritu- 
K uor^without  )U3>  fermented,  or  other  manufactured  liquors  without  having 
license^1  first  obtained  a license  under  this  Act  authorizing  him  so  to 
do : but  this  section  shall  not  apply  to  sales  under  legal  pro- 
cess, or  for  distress,  or  sales  by  Assignees  in  Insolvency.  37  > . 
c.  32,  s.  24. 

2.  .o  person  unless  duly  licensed  shall  by  any  sign  or  notice 
hold  himself  out  to  the  public  that  he  is  so  licensed ; and  the 
use  of  any  sign  or  notice  for  this  purpose  is  hereby  pro- 
hibited. 40  Y.  c.  18,  s.  11. 

Persons  not  to  40.  No  person  shall  keep  or  have  in  any  house,  building, 
keepspiritu-  eating-house,  saloon,  or  house  of  public  entertainment, 

quors  for  sale  or  in  any  room  or  place  whatsoever,  any  spirituous,  fermented 
unlesslicensed.  or  0ther  manufactured  liquors  or  the  purpose  of  selling,  barter- 
ing or  trading  therein,  unless  duly  licensed  thereto  under  the 
provisions  of  this  Act.  37  V.  c.  3.2,  s.  25. 

Last  two  pre-  41.  Sections  thirty-nine  and  forty  shall  not  prevent  any 
ceding  sections  brewer  distiller,  or  other  person  duly  licensed  by  the  Govem- 
brewers^etc.!0  ment  of  Canada  for  the  manufacture  of  fermented,  spirituous, 
or  other  liquors,  frpm  keeping,  having  or  selling  any  liquor 
manufactured  by  him  in  any  building  wherein  such  manufac- 
ture is  carried  on,  provided  such  building  forms  no  part  of  and 
does  not  communicate  by  any  entrance  with  any  shop  or  premises 
wherein  any  article  authorized  to  be  manufactured  under  such 
license  is  sold  by  retail,  or  wherein  is  kept  any  broken  pack- 
age of  such  articles. 

2.  Such  brewer,  distiller  or  other  person  is  however  further 
required  to  first  obtain  a license  to  sell  by  wholesale  under 
this  Act  the  liquor  so  manufactured  by  him,  when  sold  for 
consumption  within  this  Province,  under  which  license  the 
said  liquor  may  be  sold  by  sample,  or  in  original  packages,  in 
any  Municipality,  as  well  as  in  that  in  which  it  is  manufac- 
tured ; but  no  such  sale  shall  be  in  quantities  less  than  those 
prescribed  in  sub-section  four  of  section  two  of  this  Act.  37  V. 
c.  32,  s.  26. 
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43.  The  said  sections  numbered  thirty -nine  and  forty  of  Nor  to  chem- 
this  Act  shall  not  prevent  any  chemist  or  druggist  duly  re-  ists- 
gistered  as  such  under  and  by  virtue  of  “ The  Pharmacy  Act,”  Rev.  stat.  c. 
from  keeping,  having  or  selling  liquors  for  strictly  medicinal 145* 
purposes,  and  then  only  in  packages  of  not  more  than  twelve 
ounces  at  any  one  time,  except  under  certificate  from  a registered 
medical  practitioner ; but  it  shall  be  the  duty  of  such  chemist 
or  druggist  to  record  in  a book,  to  be  open  to  the  inspection  of 
the  License  Commissioners  or  Inspector,  every  sale  or  other 
disposal  by  him  of  liquor,  and  such  record  shall  show  as  to  every 
such  sale  or  disposal,  the  time  when,  the  person  to  whom,  the 
quantity  sold,  and  the  certificate,  if  any,  of  what  medical  practi- 
tioner, and  in  default  of  such  sale  or  disposal  being  so  placed 
on  record,  eveiy  such  sale  or  disposal  shall,  prima  facie,  be 
held  to  be  in  contravention  of  the  provisions  contained  in  the 
said  thirty-ninth  and  fortieth  sections  of  this  Act.  37  V.  c.  32, 
s.  27;  40‘V.  c.  18,  s.  12. 


43.  In  all  places  where  intoxicating  liquors  are,  or  may  be, 
sold  by  wholesale  or  retail,  no  sale  or  other  disposal  of  the  said 
liquors  shall  take  place  therein,  or  on  the  premises  thereof,  or 
out  of  or  from  the  same,  to  any  person  or  persons  whomsoever, 
from  or  after  the  hour  of  seven  of  the  clock  on  Saturday  night 
till  six  of  the  clock  on  Monday  morning  thereafter,  and  during 
any  further  time  on  the  said  days,  and  any  hours  or  other  days 
during  which,  by  any  statute  in  force  in  this  Province,  or  by 
any  by-law  in  force  in  the  Municipality  wherein  such  place  or 
places  may  be  situated,  the  same,  or  the  bar-room  or  bar-rooms 
thereof,  ought  to  be  kept  closed,  save  and  except  in  cases  where 
a requisition  for  medical  purposes,  signed  by  a licensed  medical 
practitioner,  or  by  a Justice  of  the  Peace,  is  produced  by  the 
vendee  or  his  agent ; nor  shall  any  such  liquor,  whether  sold  or 
not,  be  permitted  or  allowed  to  be  drunk  in  any  such  places 
during  the  time  prohibited  by  this  Act  for  the  sale  of  the  same, 
except  by  the  occupant  or  some  member  of  his  family,  or  lodger 
in  his  house.  37  V.  c.  32,  s.  28 ; 40  V.  c.  18,  s.  13. 


All  places 
where  intoxi- 
cating liquors 
sold  to  be 
closed  from 
seven  o’clock 
on  Saturday- 
night  till  six 
o’clock  on 
Monday  morn- 
ing. 


Exception. 


44.  Where  a license  is  issued,  under  this  Act,  to  authorize  Sale  of  liquor 
the  sale  of  liquors  upon  any  vessel  navigating  any  river,  lake,  fr°“ 
or  water  in  this  Province,  no  sale  or  other  disposal  of  liquor  shall  ed*  Pr°  " 1 
take  place  thereon  or  therefrom,  to  be  consumed  by  any  person 
other  than  a passenger  on  the  said  vessel,-  whilst  such  vessel  is 
at  any  port,  pier,  wharf,  dock,  mooring,  or  station ; nor  shall  any 
liquor,  whether  sold  or  not,  be  permitted  or  allowed  to  be  con- 
sumed in  or  upon  any  vessel  departing  from  and  returning  to 
the  same  port  or  wharf,  dock,  mooring,  or  station,  withiu  the 
time  hereinafter  in  this  section  mentioned,  by  any  person  dur- 
ing the  hours  prohibited  by  the  preceding  section  for  sale  of  the 
same  except  for  medical  purposes,  as  provided  in  the  preceding 
section. 


2.  In  case  any  such  sale  or  other  disposal  of  liquor  takes  Penalty. 
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place,  the  said  license  shall  i'pso  facto  be  and  become  for- 
feited and  absolutely  void,  and  the  captain  or  master  in  charge 
of  such  vessel,  and  the  owner  or  person  navigating  the  same, 
as  well  as  the  person  actually  selling  or  disposing  of  liquor 
contrary  to  this  section,  shall  be  severally  and  respectively  lia- 
ble to  pay  to  the  Crown,  for  the  public  uses  of  this  Province 
the  sum  of  one  hundred  dollars ; and  any  person  who  sells 
or  disposes  of  any  liquor  contrary  to  the  provisions  of  this  sec- 
tion, shall  also  be  liable  to  the  same  penalty  and  punishment 
therefor  as  are  hereinafter  prescribed  in  the  fifty-second  sec- 
tion of  this  Act.  37  V.  c.  32,  s.  29  ; 40  V.  c.  18,  s.  14. 


no  °to^ author-  , Person  having  a shop  license  to  sell  by  retail,  and  no 

ize  liquor  sold  chemist  or  druggist,  shall  allow  any  liquors  sold  by  him  or  in 
8umed°in  the  Possessi°n>  and  for  the  sale  of  which  a license  is  required, 
house.  1°  Le  consumed  within  his  shop,  or  within  the  building  of  which 

such  shop  forms  part,  or  which  communicates  by  any  entrance 
with  such  shop,  either  by  the  purchaser  thereof,  or  by  any  other 
person  not  usually  resident  within  such  building,  under  the 
Penalty.  penalty,  in  money,  imposed  by  the  fifty -first  section  of  this 
Act.  37  V.  c.  32,  s.  20 ; 40  V.  c.  18,  s.  10. 

be f co mi u me d°  _Person  having  a license  to  sell  by  wholesale,  shall 

on  premises  of  a^ow  any  liquors  sold  by  him  or  in  his  possession  for  sale,  and 
[.^“having  for  the  sale  or  disposal  of  which  such  license  is  required,  to  be 
wholesale.  consumed  within  his  warehouse  or  shop,  or  within  any  building 
which  forms  part  of  or  is  appurtenant  to,  or  which  communi- 
cates by  any  entrance  with  any  warehouse,  shop  or  other  pre- 
mises wherein  any  article  to  be  sold  or  disposed  of  under  such 
license  is  sold  by  retail,  or  wherein  there  are  kept  anv  broken 
packages  of  such  articles.  37  V.  c.  32,  s.  21. 


penalties. 

take 'mmiey0  ^ \ ^ s^a^|  n°f  L®  lawful  for  the  License  Commissioners  of 

for  certificate,  apy  License  District,  or  any  of  them, nor  for  any  Inspector,  either 
&c-  directly  or  indirectly,  to  receive,  take,  or  have  any  money  what- 

soever, for  any  certificate,  license,  report,  matter  or  thing  con- 
nected with  or  relating  to  any  grant  of  any  license,  other  than 
the  sum  to  be  paid  therefor  as  the  duty  under  the  provisions  of 
this  Act,  or  to  receive,  take  or  have  any  note,  security  or 
promise  for  the  payment  of  any  such  money  or  any  part 
thereof,  from  any  person  or  persons  whatsoever  ; and  any  per- 
Penaity.  son  or  persons  guilty  of,  or  concerned  in,  or  party  to  any  act, 
matter  or  thing  contrary  to  the  provisions  of  this  section,' or  of 
sections  ten  and  eleven,  shall  forfeit  and  pay  to  and  for  the  use 
of  Her  Majesty  a penalty  of  not  less  than  fifty  dollars,  nor 
more  than  one  hundred  dollars,  besides  costs,  for  every  such 
offence.  37  V.  c.  32,  s.  30. 

is6uinlt3an0r  mem^er  °f  any  Board  of  License  Commissioner*  or 

license  » any  Inspector,  officer  or  other  person  who,  contrary  to  tie 
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provisions  of  this  Act,  knowingly  issues,  or  causes  or  procures  trary  to  this 
to  be  issued,  a tavern  or  shop  license,  or  a certificate  therefor,  Act- 
shall,  upon  conviction  thereof,  for  each  offence  pay  a fine  of  not 
less  than  forty  dollars,  nor  more  than  one  hundred  dollars,  and 
in  default  of  payment  of  such  fine,  the  offender  or  offenders 
may  be  imprisoned  in  the  County  Gaol  of  the  County  in  which 
the  conviction  takes  place  for  a period  not  exceeding  three 
calendar  months.  37  V.  c.  32,  s.  31. 

49.  If  any  officer  of  any  Municipal  Corporation  is  convicted  Forfeiture  of 
of  any  offence  under  this  Act,  he  shall,  in  addition  to  any  other  "fal 
penalty  to  which  he  may  be  liable  under  this  Act,  thereby  for-  if  convicted, 
feit  and  vacate  his  office,  and  shall  be  disqualified  to  hold  any 

office  in  any  Municipality  in  this  Province  for  two  years  there- 
after. 37  V.  c.  32,  s.  32 ; 40  V.  c.  18,  s.  15. 

50.  If  any  member  of  any  Municipal  Council  is  convicted  Forfeiture  of 
of  any  offence  under  this  Act,  he  shall,  in  addition  to  any  other  £ f“fbcS' 
penalty  to  which  he  may  be  liable  under  this  Act,  thereby  forfeit  if  convicted, 
and  \ acate  his  seat,  and  shall  be  ineligible  to  be  elected  to  or  to 

sit  or  vote  in  any  Municipal  Council  for  two  years  thereafter ; 
and  if  any  such  person,  after  the  forfeiture  aforesaid,  sits  or  Penalty, 
votes  in  any  Municipal  Council,  he  shall  incur  a penalty  of 
forty  dollars  for  every  day  he  so  sits  or  votes.  37  V c 32 
s.  33  ; 40  V.  c.  18,  s.  15. 

51.  Any  person  who  sells  or  barters  spirituous,  ferment-  Penalty  for 
ed  or  manufactured  liquors  of  any  kind,  or  intoxicating  liquors  sell“s  with- 
of  any  kind,  without  the  license  therefor  by  law  required,  or  °Ut  lcense- 
who  otherwise  violates  any  other  provision  of  this  Act,  in 
respect  of  which  violation  no  other  punishment  is  prescribed, 

shall  for  the  first  offence,  on  conviction  thereof,  forfeit  and  pay 
a penalty  of  not  less  than  twenty  dollars  besides  costs,  and  not 
more  than  fifty  dollars  besides  costs ; and  for  the  second  offence, 
on  conviction  thereof,  such  person  shall  be  imprisoned  in  the 
County  Gaol  of  the  County  in  which  the  offence  was  commit- 
ted, to  be  kept  at  hard  labour  for  a period  not  exceeding  three 
calendar  months.  37  V.  c.  32,  s.  35 ; 39  V.  c.  26,  s.  20. 

52.  I or  punishment  of  offences  against  section  forty-three  Penalty  for 
of  this  Act,  a penalty  for  the  first  offence  against  the  provisions  contravention 
thereof,  of  not  less  than  twenty  dollars  with  costs  or  fifteen  of  8ec‘  43' 
days’  imprisonment  with  hard  labour,  in  case  of  conviction, 

shall  be  recoverable  from,  and  leviable  against,  the  goods  and 
chattels  of  the  person  or  persons  who  are  the  proprietors  in  oc-  . 
cupancy,  or  the  tenants  or  agents  in  occupancy  of  the  said  place 
or  places,  who  are  found  by  himself,  herself,  or  themselves, 
or  his,  her,  or  their  servants  or  agents,  to  have  contravened  the 
enactment  in  the  said  forty-third  section,  or  any  part  there- 
of ; for  the  second  offence,  a penalty  against  all  such  of  not  less 
than  forty  dollars  with  costs,  or  twenty  days’. imprisonment 
with  hard  labour  ; for  a third  offence,  a penalty  against  all  such 
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of  not  less  than  one  hundred  dollars  with  costs,  or  fifty  days 
imprisonment  with  hard  labour ; and  for  a fourth  or  any  after 
offence,  a penalty  against  all  such  of  not  less  than  one  nor  more 
than  three  months’  imprisonment  with  hard  labour,  in  the 
Common  Gaol  of  the  County  wherein  such  place  or  place-  are. 
37  Y.  c.  32,  s.  34. 


53.  The  Mayor  or  Police  Magistrate  of  a Town  or  City,  or 
the  Reeve  of  a Township  or  Village,  with  anyone  Justice  of  the 
Peace,  or  any  two  Justices  of  the  Peace  having  jurisdiction  in 
the  Township  or  Village,  upon  information  to  them,  or  one 
of  them  respectively,  that  any  keeper  of  any  inn,  tavern,  ale- 
house, beer-house,  or  other  house  of  public  entertainment,  situ- 
ate within  their  jurisdiction,  sanctions  or  allows  gambling  or 
riotous  or  disorderly  conduct  in  his  tavern  or  house, may  summon 
the  keeper  of  such  inn,  tavern,  ale  or  beer-house  to  answer  the 
complaint,  and  may  investigate  the  same  summarily,  and  either 
dismiss  the  complaint  with  costs  to  be  paid  by  the  complainant 
or  convict  the  keeper  of  having  an  improper  or  a riotous  or  dis- 
orderly house,  as  the  case  may  be,  and  annul  his  license,  or 
suspend  the  same  for  not  more  than  sixty  days,  with  or  without 
costs,  as  in  his  or  then  discretion  may  seem  just ; and  in  case 
the  keeper  of  any  such  inn,  tavern,  ale-house,  beer-house  or 
place  of  public  entertainment,  is  convicted  under  this  section, 
and  his  license  annulled,  he  shall  not  be  eligible  to  obtain 
a license  for  the  period  of  two  years  thereafter  and  shall  also  be 
liable  to  the  penalties  by  the  fifty-first  section  prescribed. 
37  V.  c.  32,  s.  36  ; 40  V.  c.  18,  s.  17. 

54.  Any  person  licensed  to  sell  wine,  beer  or  spirituous 
liquors,  or  any  keeper  of  the  house,  shop,  room,  or  other  place 
for  the  sale  of  liquors,  who  knowingly  harbours  or  entertains 
any  constable  belonging  to  any  police  force,  or  suffers  such 
person  to  abide  or  remain  in  his  shop,  room  or  other  place  dur- 
ing any  part  of  the  time  appointed  for  his  being  on  duty,  unless 
for  the  purpose  of  quelling  any  disturbance,  or  restoring  order, 
or  otherwise  in  the  execution  of  his  duty,  shall,  for  any  of 
the  offences  aforesaid,  be  deprived  of  his  license.  37  V.  c.  32, 
s.  58. 


55.  Any  person  who,  having  violated  any  of  the  provisions 
of  this  Act,  compromises,  compounds  or  settles,  or  offers 
or  attempts  to  compromise,  compound  or  settle  the  offence  with 
any  person  or  persons,  with  the  view  of  preventing  any  com- 
plaint being  made  in  respect  thereof,  or  if  a complaint  has 
been  made  with  the  view  of  getting  rid  of  such  complaint, 
or  of  stopping  or  having  the  same  dismissed  for  want  of  prose- 
cution or  otherwise,  shall  be  guilty  of  an  offence  under  this 
Act,  and  on  conviction  thereof  shall  be  imprisoned  at  hard 
labour  in  the  Common  Gaol  of  the  County  in  which  the  offence 
was  committed  for  the  period  of  three  calendar  months.  37 
V.  c.  32,  s.  39. 
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56.  Every  person  who  is  concerned  in,  or  is  a party  to,  Penalty  for 
the  compromise,  composition  or  settlement  mentioned  in  the  cemedTn  any 
next  preceding  section,  shall  be  guilty  of  an  offence  under  this  such  compro- 
Act,  and  on  conviction  thereof  shall  be  imprisoned  in  the  Com-  nU8e’  etc‘ 
mon  Gaol  of  the  County  in  which  the  offence  was  committed  for 

the  period  of  three  calendar  months.  37  V.  c.  32,  s.  40. 

57.  Any  person  who,  on  any  prosecution  under  this  Act,  Penalty  for 
tampers  with  a witness,  either  before  or  after  he  is  sum-  ^“hp®™fness. 
moned  or  appears  as  such  witness  on  any  trial  or  proceeding 

under  this  Act,  or  by  the  offer  of  money,  or  by  threats,  or  in 
any  other  way,  either  directly  or  indirectly,  induces  or  attempts 
to  induce  any  such  person  to  absent  himself,  or  to  swear 
falsely,  shall  be  liable  to  a penalty  of  fifty  dollars  for  each 
offence.  37  V.  c.  32,  s.  42. 


Penalties  not  to  be  Remitted. 

58.  No  Police  Magistrate  or  Justice  or  Justices  of  the  Peace,  Penalties  or 
License  Commissioner  or  Inspector,  or  Municipal  Council  or 
Municipal  officer,  shall  have  any  power  or  authority  to  remit,  mitted. 
suspend  or  compromise  any  penalty  or  punishment  inflicted 

under  this  Act.  37  V.  c.  32,  s.  41 ; 40  V.  c.  18,  s.  19. 

Recovery  of  Penalties  by  Distress. 

59.  For  the  recovery  of  the  penalties  in  money  under  this  f0®"ylt1]®^and 
Act,  and  legal  costs,  upon  and  after  conviction  in  cases  not  recoverable, 
appealable,  and  in  cases  appealable  where  an  appeal  has  not 

been  perfected  according  to  law,  it  shall  be  lawful  for  any  J us- 
tice,  Justices  or  Police  Magistrate  to  issue  a warrant  of  distress 
to  any  constable  or  peace  officer,  against  the  goods  and  chattels 
of  the  person  or  persons  convicted;  and  in  case  no  sufficient 
distress  is  found  to  satisfy  the  said  conviction,  then  in  cases  not 
otherwise  provided  for  by  this  Act,  it  shall  be  lawful  for  the 
said  Justice,  Justices  or  Police  Magistrate  to  order  that  the 
person  or  persons  so  convicted  be  imprisoned  in  any  Common 
Gaol  or  Gaol  or  Lock-up  House,  within  the  County  in  which 
such  conviction  was  made,  for  any  period  not  exceeding 
thirty  days,  unless  the  penalty  and  all  costs  are  sooner  paid. 

37  V.  c.  32,  s.  43. 

Application  of  Penalties. 

(See  also  Sec.  34.) 

60.  The  penalties  in  money  under  this  Act,  or  any  portion 
of  them  which  may  be  recovered,  shall  be  paid  to  the  convict- 
ing Justice,  Justices,  or  Police  Magistrate  in  the  case,  and  shall 
by  him,  or  them,  in  case  the  Inspector  or  any  officer  appointed 
by  the  Lieutenant-Governor  or  by  the  License  Commissioners, 
is  the  prosecutor  or?  complainant,  be  paid  to  the  Inspector  as 
provided  in  section^ thirty-five,  and  in  case  such  Inspector  or 
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officer  is  not  the  prosecutor  or  complainant,  then  the  same  shall 
be  paid  to  the  Treasurer  of  the  Municipality  wherein  the 
offence  was  committed.  37  V.  c.  32,  s.  43  ; 39  V.  c.  26,  s.  18. 

Municipalities  61.  The  Council  of  every  Municipality  shall  set  apart  not  less 
third! apart  a than  one-third  part  of  such  fines  or  penalties  received  by  the  said 
Municipality  for  a fund  to  secure  the  prosecutions  for  infrac- 
tions of  this  Act,  and  of  any  by-laws  passed  in  pursuance 
thereof.  37  V.  c.  32,  s.  43. 

POWERS  OF  COUNTY  JUDGE. 

Revocation  of  Licenses  improperly  obtained. 

Power  of  62.  The  J udge  of  the  County  Court  of  the  County  in  which 

as°toliceneesg9  any  Municipality  is  situate  in  any  part  of  which  a license 
improperly  ob-  granted  is  intended  to  take  effect,  upon  the  complaint  of  any 
licensee  con-  Person  that  such  license  has  been  issued  contrary  to  any  of  the 
victed.  provisions  of  this  Act  or  of  any  by-law  in  force  in  the  said 

Municipality,  or  that  such  license  has  been  obtained  by  any 
fraud,  or  that  the  person  licensed  has  been  convicted  on  more 
than  one  occasion  of  any  violation  of  the  provisions  of  the 
fifty-third  section  of  this  Act,  or  has  been  convicted  on  three 
several  occasions  of  any  violation  of  any  of  the  provisions  of 
this  Act,  whether  the  offences  in  respect  of  which  such  convic- 
tions were  made  were  the  same  or  different  in  their  character, 
so  long  as  such  convictions  were  for  offences  committed  on  dif- 
ferent days,  shall  summon  the  person  to  whom  such  license 
issued  to  appear,  and  shall  proceed  to  hear  and  determine  the 
matter  of  the  said  complaint  in  a summary  manner,  and  may 
upon  such  hearing,  or  in  default  of  appearance  of  the  person 
summoned,  determine  and  adjudge  that  such  license  upon  any 
of  the  causes  aforesaid,  ought  to  be  revoked,  and  thereupon 
shall  order  and  adjudge  that  such  license  is  and  stands  revoked 
and  cancelled  accordingly,  and  thereupon  such  license  shall  be 
and  become  inoperative  and  of  none  effect,  and  the  person  to 
whom  such  license  issued  shall  thereafter,  during  the  full  period 
of  two  years,  be  disqualified  from  obtaining  any  further  or 
other  license  under  this  Act.  37  V.  c.  32,  s.  37  ; 40  V.  c.  18,  s.  18. 

Investigation  of  Negligence  of  Inspector. 

Power  of  03.  The  Judge  of  the  County  Court  of  the  County  in  respect 

a°to  Inspect  of  any  part  of  which  any  Inspector  or  Inspectors  of  Licenses  is 
tors  neglecting  or  are  appointed,  upon  a complaint  made  by  any  person  that 
their  duties.  any  such  Inspector  is  guilty  of  wilfully  neglecting  to  do  or 
observe,  or  of  wilfully  doing  any  act,  matter  or  thing  contrary 
to  his  duty  as  such  Inspector,  shall  summon  such  Inspector  to 
appear,  and  shall  proceed  to  hear  and  determine  the  matter 
of  the  said  complaint ; and  upon  such  hearing,  or  in  default 
of  appearance  of  the  said  Inspector  being  duly  summoned,  may 
determine  that  such  Inspector  is  guilty  of  the  matter  com- 
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plained  of,  and  ought  to  be  removed  from  his  said  office  of 
Inspector,  and  shall  order  the  same  accordingly,  and  thereupon 
such  person  shall  no  longer  be  Inspector,  and  shall  there- 
after, for  the  full  period  of  two  years, , be  disqualified  from 
being  or  becoming  an  Inspector  of  Licenses.  37  V.  c.  32,  s.  38 

Procedure  in  such  cases. 


64.  The  complaint  in  the  sixty-second  and  sixty-thud  sec-  Procedure  un. 
tions  mentioned,  may  be  by  a short  petition  to  the  Judge  en-  der  ss-  62>  63- 

titled  “ In  the  County  Court  of  the  County  of , and 

“ In  the  matter  of  the  license  granted  to ( naming 

the  defendant),”  (or,  “ In  the  matter  of  , Inspector 

of  Licenses  for  the  Riding  of  the  County  of  ,”) 

praying  for  the  revocation  of  the  said  license,  (or  the  removal  of 
the  Inspector,  as  the  case  may  be,)  and  upon  hearing  the  evi- 
dence adduced,  or  upon  default  of  appearance  of  the  prosecutor 
or  defendant,  the  Judge  may  dismiss  the  matter  of  the  com- 
plaint, or  make  such  order  as  he  deems  just,  with  or  without 
costs  to  be  paid  by  the  prosecutor  or  defendant,  and  the  order 
on  adjudication  of  the  said  Judge  shall  be  final  and  conclusive, 
and  shall  not  be  the  subject  of  appeal  or  revision  by  any  Court 
whatever.  37  V.  c.  32,  s.  38  ; 40  Y.  c.  18,  s.  18  (2). 


PROSECUTIONS. 


65.  All  informations  or  complaints  for  the  prosecution  of  Information, 
any  offence  against  any  of  the  provisions  of  this  Act,  shall  be 

laid  or  made  in  writing,  (within  thirty  days  after  the  com-  When  to  be 
mission  of  the  offence,  or  after  the  cause  of  action  arose,  and  not  aid. 
afterwards,)  before  any  Justice  of  the  Peace  for  the  County  or 
District  in  which  the  offence  is  alleged  to  have  been  committed, 
or  in  Cities  and  Towns  where  there  is  a Police  Magistrate  Before  whom, 
before  such  Police  Magistrate,  but  may  be  made  without  any 
oath  or  affirmation  to  the  truth  thereof,  and  the  same  may  be 
according  to  the  form  of  Schedule  C to  this  Act  or  to  the  like  porm. 
effect.  40  V.  c.  18,  s.  21  (1). 

66.  Any  person  may  be  prosecutor  or  complainant  in  prose-  Any  person 

cutions  under  this  Act.  37  Y.  c.  32,  s.  47.  “ay  be  prose- 

cutor, etc. 

67.  No  License  Commissioner  or  Inspector  of  Licenses  License  Com- 

who  is  a Justice  of  the  Peace,  shall  try  or  adjudicate  upon  any  missionersor 
complaint  for  an  infraction  of  any  of  the  provisions  of  this  Act  who’ are  Jus- 
committed  within  the  limits  of  the  License  District  for  which  tjces  of  the 
he  is  a Commissioner  or  Inspector ; but  this  section  shall  not  hibitei’from 
be  construed  to  apply  to  a Judge,  or  Junior  Judge  or  Deputy  trying  certain 
Judge  of  a County.  40  V.  c.  18,  s.  38.  complaints. 

68.  All  prosecutions  for  the  punishment  of  any  offence  Certain  prose- 
against  any  of  the  provisions  of  sections  thirty-nine,  forty,  cutions  to  be 
forty-three, forty-four, forty-five,  forty-seven,  fifty-one  and  fifty-  mor^Justi"^ 
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32-3  V.  c.  31 
(D). 


or  Police  Ma-  three  of  this  Act,  or  any  section  for  the  wriroveolian.  of  which 
gistrate.  a pcnalty  or  punishment  is  prescribed  hy  section  nit\  - > - 
whether  the  prosecution  is  for  the  recovery  of  a penalty 
or  for  punishment  by  imprisonment,  may  take  place  belor- 
any  two  or  more  of  Her  Majesty’s  Justices  of  the  Peaee 
having  jurisdiction  in  the  County  or  District  m which  the 
offence  is  committed,  or  in  Cities  and  Towns  where  there  is  a 
Police  Magistrate,  before  the  Police  Magistrate  of  the  City  or 
Town,  who,  shall  have  authority  to  hear  and  determine  an\ 
case  in  which  the  offence  is  alleged  to  have  been  committed 
within  the  County  (for  judicial  purposes)  wherein  such  Cit\  oi 
Town  is  situate,  in  a summary  manner,  according  to  the  provi- 
sions and  after  the  forms  contained  in  and  appended  to  the 
Act  of  Parliament  of  Canada,  entitled  “An  Act  respecting  the 
duties  of  Justices  of  the  Peace  out  of  Sesswns in  rdcPonto 
Summary  Convictions  and  Orders’’  which  Act,  and  the  Act s 
already  passed,  or  which  may  he  hereafter  passed,  amending 
the  same,  shall  be  held  to  apply  to  all  prosecutions  and  pro- 
ceedings under  this  Act,  so  far  as  consistent  with  this  Act. 

Evidence  to  be  2.  The  Justices  or  Police  Magistrate  shall  in  all  cases  reduce 
taken  in  G)  writing  the  evidence  of  the  witnesses  examined  before  them. 
wntmg‘  or  him,  and  shall  read  the  same  over  to  such  witnesses,  who 
shall  sign  the  same.  40  Y.  c.  18,  s.  20. 

All  other  pro-  ©9.  All  prosecutions  under  this  Act,  other  than  those  men- 
secutions  may  tioned  in  section  sixty-eight,  whether  for  the  recoi  ep  or  a 
ormolus*  penalty  or  otherwise,  may  he  brought  and  heard  before  anv 
ticeToraPo-  one  0r  more  of  Her  Majesty’s  Justices  of  the  Peace- in  and 
lice  Magis-  for  the  Gounty  where  the  forfeiture  took  place,  or  the  penalty 
was  incurred,  or  the  offence  was  committed  or  wrong  done,  an.  i 
in  Cities  and  Towns  in  which  there  is  a Police  Magistrate,  be- 
fore the  Police  Magistrate ; and  the  procedure  shall  be  goyeraeu 
by  The  Act  respecting  Summary  Convictions  before  Justuses  of 
the  Peace.  37  V.  c.  32,  s.  45  ; 40  V.  c.  18,  s.  21  (1). 

70.  In  all  cases  where  the  Board  of  License  Commissioners  in 
Cities  passes  a resolution  in  pursuance  of  the  powers  conferred 
upon  them  hy  the  fourth  and  fifth  sections  ot  this  Act,  and  in 
and  by  any  such  resolution,  penalties  are  imposed  for  the  in- 
fraction thereof,  such  penalties  may  be  recovered  and  enforced 
by  summary  proceedings  before  the  Police  Magistrate  if  am  , 
or  before  any  Justice  of  the  Peace  having  jurisdiction,  m the 
manner  and  to  the  extent  that  by-laws  of  Municipal  Councils 
maybe  enforced  under  the  authority  of  “The  Miinicipof  Ac  , 
and  the  convictions  in  such  proceedings  may  be  in  the  form  set 
forth  in  section  four  hundred  and  seven  ot  the  said  last  men- 
tioned Act.  37  Y.  c.  32,  s.  48. 

APPEALS. 

In  cases  under  Section  51. 

71.  Ip  all  cases  of  prosecution  for  any  offence  against  anv  of 

appeal  in  cases  t|ie  provisions  of  this  Act,  for  which  any  penalty  or  punish - 
under  s.  51,  ‘ 


Mode  of 
procedure. 
Rev.  Stat. 
c.  74. 

Prosecutions 
under  resolu- 
tions of 
License  Com- 
missioners, 
imposing 
penalties. 


Rev.  Stat. 
c.  174,  s.  407. 


Right  of 
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ment  is  prescribed  by  the  fifty-first  section  of  this  Act,  the 
conviction  or  order  of  the  said  Justices  or  Police  Magistrate,  as 
the  case  may  be,  shall,  except  as  hereinafter  mentioned,  be  final 
and  conclusive,  and,  except  as  hereinafter  mentioned,  against 
such  conviction  or  order  there  shall  be  no  appeal  to  the  Court 
of  General  Sessions  of  the  Peace,  or  to  any  other  Court  40  V 
c.  18,  s.  21  (3). 


2.  An  appeal  shall  lie  from  a conviction  for  any  offence  for  Procedure  on 
which  a penalty  or  punishment  is  prescribed  by  the  fifty-first  such  appeals, 
section  of  this  Act  to  the  Judge  of  the  County  Court  of  the 
County  in  which  the  conviction  is  made,  sitting  in  Chambers, 
without  a jury,  provided  a notice  in  writing  of  such  appeal  is 

given  to  the  prosecutor  or  complainant  within  five  days  after 
the  date  of  the  said  conviction,  subject  to  the  followino-  pro- 
visions. 40  Y.  c.  18,  s.  21  (4). 

3.  The  person  convicted,  in  case  he  is  in  custody,  shall  either  Appellants 
remain  in  custody  until  the  hearing  of  such  appeal  before  the  enter  i?to  a 
said  Judge,  or  (where  the  penalty  of  imprisonment  with  or  with-  reco°nizance> 
out  hai’d  labour  is  adjudged)  shall  enter  into  a recognizance  with 

two  sufficient  sureties,  in  the  sum  of  two  hundred  dollars  each, 
before  the  convicting  Justices  or  Police  Magistrate,  condi- 
tioned personally  to  appear  before  the  said'  Judge,  ancl  to  try 
such  appeal  and  abide  his  judgment  thereupon,  and  to  pay  such 
costs  as  he  may  order,  and  in  case  the  appeal  is  against  a con- 
viction whereby  only  a penalty  or  sum  of  money  is  adjudged  or  dep 
to  be  paid,  the  appellant  may,  (although  the  order  directs  im-  amount  of 
prisonment  in  default  of  payment)  instead  of  remaining  inS*5 * 7^ 
custody  as  aforesaid,  give  such  recognizance  as  aforesaid,  or 
may  deposit,  with  the  said  Justices  or  Police  Magistrate  con- 
victing, the  amount  of  the  penalty  and  costs,  and  a further 
sum  of  twenty -five  dollars  to  answer  the  respondent’s  costs  of 
appeal.  40  V.  c.  18,  s.  21  (5). 

v Upon  such  recognizance  being  given  or  deposit  made,  Justices  o 
the  said  J ustices  or  Police  Magistrate  shall  liberate  such  person  transmit  <le- 
if  in  custody,  and  shall  forthwith  deliver  or  transmit  by  cierkT t0 
registered  letter  post-paid,  the  depositions  and  papers  in  the  County Court- 
case,  with  the  recognizance  or  deposit  as  the  case  may  be,  to 
the  Clerk  of  the  County  Court  of  the  County  wherein  such 
conviction  was  had.  40  V.  c.  18,  s.  21  (6). 

5.  The  practice  and  procedure  upon  such  appeal,  and  all  Rev.  Stat.  c. 
the  proceedings  thereon,  shall  thenceforth  be  governed  by  The  76,  to  apply’ 
Act  respecting  the  Procedure  on  Appeals  to  the  Judge  of  a 
County  Cowrt  from  Summary  Convictions,  so  far  as  the  same 
is  not  inconsistent  with  this  Act.  40  V.  c.  18,  s.  21  (7). 

In  coses  other  than  those  under  Section  51. 

72.  In  all  cases  of  prosecutions  for  any  offence  against  any  Appeal  from 

of  the  provisions  of  this  Act,  other  than  those  for  which  any  convictions 

J other  than  for 
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Rev.  Stat 
c.  74. 


Proceedings 
in  cases  where 
a previous 
conviction 
charged. 


Number  of  pre- 
vious convic- 
tions, how 
proved. 


Previous  con- 
victions need 
not  be  charged. 


Offences  on 
same  day. 


In  case  of  a 
second  or  sub- 
sequent con- 
viction be- 
coming irre- 
gular by 
quashing  of  a 
first  or  pre- 
vious convic- 
tion, 

J ustices  or 
Police  Magis- 
trate may 
amend  ; 


penalty  or  punishment  is  prescribed  by  the  said  fifty-first 
section,  an  appeal  shall  lie  from  any  order  or  conviction,  in  the 
same  manner  and  to  the  same  extent  as  is  provided  in  and  by 
The  Act  respecting  Summary  Oonvictvms  before  Justices  of  the 
Peace.  37  V.  c.  32,  s.  46  ; 40  V.  c.  18,  s.  24. 

PROCEDURE  IN  CASES  WHERE  PREVIOUS  CONVICTION  CHARGED. 

73.  The  proceedings  upon  any  information  for  committing 
an  offence  against  any  of  the  provisions  of  this  Act,  in  case 
of  a previous  conviction  or  convictions  being  charged,  shall  be 
as  follows  : 

1.  The  Justices  or  Police  Magistrate  shall  in  the  first  instance 
inquire  concerning  such  subsequent  offence  only,  and  if  the  ac- 
cused be  found  guilty  thereof,  he  shall  then,  and  not  before,  be 
asked  whether  he  was  so  previously  convicted,  as  alleged  in 
the  information,  and  if  he  answers  that  he  was  so  previously 
convicted,  he  may  be  sentenced  accordingly  ; but  if  he  denies 
that  he  was  so  previously  convicted,  or  stands  mute  of  malice, 
or  does  not  answer  directly  to  such  question  the  Justices  oi 
Police  Magistrate  shall  then  inquire  concerning  such  previous 
conviction  or  convictions. 

2.  The  number  of  such  previous  convictions  shall  be  prove- 
able  by  the  production  of  a certificate  under  the  hand  of  the 
convicting  Justices  or  Police  Magistrate,  or  of  the  Clerk  of  the 
Peace,  without  proof  of  his  signature  or  official  character,  or 
by  other  satisfactory  evidence. 

3.  A conviction  may  in  any  case  be  had  as  for  a first  offence 
notwithstanding  that  there  may  have  been  a prior  conviction 
or  convictions  for  the  same  or  any  other  offence. 

4.  Convictions  for  several  offences  may  be  made  under  this*. 
Act,  although  such  offences  may  have  been  committed  on  the 
same  day : but  the  increased  penalty  or  punishment  hereinbe- 
fore imposed  shall  only  be  recoverable  in  the  case  of  offences 
committed  on  different  days ; and  after  information  laid  for  a 
first  offence. 

5.  In  the  event  of  any  conviction  for  any  second  or  subse- 
quent offence  becoming  void  or  defective,  after  the  making 
thereof,  by  reason  of  any  previous  conviction  being  set  aside, 
quashed, or  otherwise  rendered  void, the  Justices  or  Police  Magis- 
trate by  whom  such  second  or  subsequent  conviction  was 
made,'  may  by  warrant  under  his  or  their  hand  summon  the 
person  convicted  to  appear  at  a time  and  place  to  be  named  in 
such  warrant,  and  may  thereupon,  upon  proof  of  the  due  ser- 
vice of  such  warrant,  if  such  person  fails  to  appear,  or  on  his 
appearance,  amend  such  second  or  subsequent  conviction,  and 
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adjudge  such  penalty  or  punishment  as  might  have  been  ad- 
judged had  such  previous  conviction  never  existed,  and  such 
amended  conviction  shall  thereupon  be  held  valid  to  all  An(] 
intents  and  purposes,  as  if  it  had  been  made  in  the  first  in-  conviction 
stance.  valid. 


In  case  any  person  who  has  been  convicted  of  a contra-  Second  of- 
vention  of  any  provision  of  any  of  the  sections  of  this  Act  fence:  mein- 
numbered  thirty-nine,  forty,  forty-one,  forty-two  or  forty-four, ing  °f' 
or  any  section  for  the  contravention  of  which  a penalty  or 
punishment  is  prescribed  by  section  fifty-one,  is  afterwards 
convicted  of  an  offence  against  any  provision  of  any  of  the  said 
sections,  such  conviction  shall  be  deemed  a conviction  for  a 
second  offence,  within  the  meaning  of  section  fifty-one,  and  may 
be  dealt  with  and  punished  accordingly,  although  the  two  con- 
victions may  have  been  under  different  sections  ; and  in  case 
any  such  person  is  afterwards  again  convicted  of  a contraven-  Third  off enoe. 
tion  of  any  provision  of  any  of  the  said  sections,  whether  similar 
or  not  to  the  previous  offences,  such  conviction  shall  in  like 
manner  be  deemed  a conviction  for  a third  offence,  within  the 
meaning  of  section  fifty-one,  and  may  be  dealt  with  and 
punished  accordingly.  40  V.  c.  18  s.  16. 

FORM  OF  INFORMATIONS  AND  OTHER  PROCEEDING — 

AMENDMENTS. 

74.  In  describing  offences  respecting  the  sale  or  other  Description 
disposal  of  liquor, or  the  keeping,  or  the  consumption  of  liquor  in  y informa- 
any  information,  summons,  conviction,  warrant,  or  proceeding  t'ons' 
under  this  Act,  it  shall  be  sufficient  to  state  the  sale,  disposal, 
keeping,  or  consumption  of  liquor  simply,  without  stating  the 
name  or  kind  of  such  liquor,  or  the  price  thereof,  or  any  person 
to  'whom  it  was  sold  or  disposed  of,  or  by  whom  it  was  con- 
sumed ; and  it  shall  not  be  necessary  to  state  the  quantity  of 
liquor  so  sold,  disposed  of,  kept,  or  consumed,  except  in  the  case 
of  offences  where  the  quantity  is  essential,  and  then  it  shall  be 
sufficient  to  allege  the  sale  or  disposal  of  more  or  less  than  such 
quantity.  40  V.  c.  18,  s.  22. 

7.T  Theforms  given  in  the  Schedules  to  this  Act,  orany  forms  Forms, 
to  the  like  effect,  shall  be  sufficient  in  the  cases  thereby  respec- 
tively provided  for,  and  where  no  forms  are  prescribed  by  the 
Schedules  new  ones  may  be  framed  according  to  those  ap- 
pended to  The  Act  of  Canada  entitled  11  An  Act  respecting  the  32-3  v.  c.3i(D) 
duties  of  Justices  of  the  Peace  out  of  Sessions  in  relation  to 
Summary  Convictions  and  Orders'’  or  The  Revised  Statute 
respecting  the  Procedure  on  Appeals  to  the  Judge  of  the  County  Rev.stat.c.75 
Court  from  Summary  Convictions,  or  any  Acts  amending  the 
same  respectively — such  forms  being  made  short  and  concise  in 
the  mode  indicated  in  the  Schedules  to  this  Act  which  shall 
serve  as  guides  so  far  as  the  particular  case  will  allow.  40  Yr. 
c.  18,  s.  36. 
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Information  70.  In  the  event  of  any  variance  between  the  information 
may  be  ^ anj  evidence  adduced  in  support  thereof,  the  Justice,  Justices 
amende  . ^ Police  Magistrate  may  amend  or  alter  such  inf  ormation,  and 

may  substitute  for  the  offence  charged  therein,  any  other 
offence  against  the  provisions  of  this  Act ; but  if  it  appears 
that  the  defendant  has  been  materially  misled  by  such  variance, 
the  said  Justice,  Justices  or  Police  Magistrate  shall  thereupon 
adjourn  the  hearing  of  the  case  to  some  future  ‘lay,  unless  the 
defendant  waives  such  adjournment.  40  \ . c.  18  s.  21  2;. 


Conviction  not  77.  No  conviction  or  warrant  enforcing  the  same  or  other 
void  for  cer-  process  or  proceeding  under  this  Act  shall  be  held  insufficient  or 
tarn  defects;  lnvalid  ]jy  reason  of  any  variance  between  the  information  or 

conviction,  or  by  reason  of  any  other  defect  in  form  or  sub- 
stance, provided  it  can  be  understood  from  such  com  iction, 
warrant,  process  or  proceeding  that  the  same  was  made  for  an 
offence  against  some  provision  of  this  Act,  within  the  jurisdic- 
tion of  the  Justice,  Justices,  or  Police  Magistrate  who  made  or 
signed  the  same,  and  provided  there  is  evidence  to  pim  e such 
offence,  and  it  can  be  understood  from  such  conviction,  warrant, 
or  process,  that  the  appropriate  penalty  or  punishment  for 
such  offence  was  intended  to  be  thereby  adjudged.  40  \ . c.  18, 
s.  23  (1). 

Iffay  be  2.  Upon  any  application  to  quash  such  conviction,  or  war- 

amended  rant  enforcing  the  same,  or  other  process  or  proceeding  whether 
in  appeal  or  upon  habeas  corpus,  or  by  way  of  certiorari  or 
otherwise,  the  Court  or  Judge  to  which  such  appeal  is  maac  or 
to  which  such  application  has  been  made  upon  habeas  corpus 
or  by  way  of  certiorari,  or  otherwise,  shall  dispose  of  such 
appeal  or  application  upon  the  merits,  notwithstanding  am 
such  variance  or  defect  as  aforesaid,  and  in  all  cases  where  it 
appears  that  the  merits  have  been  tried,  and  that  the  conviction, 
warrant,  process,  or  proceeding  is  sufficient  and  valid  under 
this  section  or  otherwise,  such  conviction,  warrant,  process, 
or  proceeding  shall  be  affirmed,  or  shall  not  be  quashed  (as  the 
case  may  be),  and  such  Court  or  Judge  may,  in  am  case, 
amend  the  same  if  necessary,  and  any  conviction,  warrant, 
process  or  proceeding  so  affirmed  or  affirmed  and  amended, 
shall  be  enforced  in  the  same  manner  as  convictions  affirmed 
on  appeal,  and  the  costs  thereof  shall  be1  recoN  erable  as  if  oi  igi- 
nally  awarded.  40  V.  c.  18,  s.  23  (2). 

EVIDENCE,  &C. 

License,  how  78.  In  any  prosecution  or  proceeding  under  this  Act,  in 
proved.  which  proof  is  required  respecting  any  license,  a certificate 
under  the  hand  of  the  License  Inspector  of  the  District  shall  be 
prima facie  proof  of  the  existence  of  a license,  and  of  the  per- 
son to  whom  the  same  was  granted  or  transferred  ; and  the 
production  of  such  certificate  shall  be  sufficient  prijna  facie 
evidence  of  the  facts  therein  stated  and  of  the  authority  of  the 
License  Inspector,  without  any  proof  of  his  appointment  or 
signature.  40  V.  c.  18,  s.  31. 


Title  XII.] 


79 


LIQUOR  LICENSES. 


Chap.  181. 


323 


reg- 


passed  tnLrTh°p1Ufi!0nf]0f  ?f  Lic<lnse  Commissioners  How  each 

passed  under  the  fourth  and  fifth  sections  of  this  Act  shall  be  ulati°nau- 

sufficiently  authenticated  by  being  signed  by  the  Chairman  of  ^centicated’ 
the  Board  which  passed  the  same  ; and  a copy  of  any  such 
resolution  written  or  printed,  and  certified  to  be  a true  copy  by 
any  member  of  such  Board,  shall  be  deemed  authentic,  and  be 
received  m evidence  in  any  Court  of  Justice  without  proof  of 
any  such  signature,  unless  it  is  specially  pleaded  or  alleged  that 
the  signature  to  any  such  original  regulation  has  been  forged 
o7  V . c.  32,  s.  49.  & 

fU‘V  h?USCl  sh°p’  1'001'1’  0r  0ther  Place  in  which  are  Places  in 
proved  to  exist  a bar,  counter,  beer  pumps,  kegs,  jars,  decanters  "Mahthe  sale 

LTin  oV  any  other  appliances  or  preparations  simi-  pLSeT8 

lar  to  those  usually  found  m taverns  and  shops  where  spirituous 
°l  Rented  liquors  are  accustomed  to  be  sold  or  trafficked  in 
•s  lall  be  deemed  to  be  a place  in  which  spirituous,  fermented  or 
other  manufactured  liquors  are  kept  or  had  for  the  purpose  of 
being  sold,  bartered  or  traded  in,  under  the  fortieth  section  of 
this  Act  unless  the  contrary  is  proved  by  the  defendant  in  any 
prosecution ; and  the  occupant  of  such  house,  shop,  room  or  Presumption 
othei  place  shall  be  taken  conclusively  to  be  the  person  who  as  to  occupant 
has,  or  keeps  therein,  such  liquors  for  sale,  barter  or  traffic 
therein.  37  V.  c.  32,  s.  50 ; 39  V.  c.  26,  s.  22. 

81.  In  proving  the  sale  or  disposal,  gratuitous  or  otherwise  v vi 

or  consumption  of  liquor  for  the  purpose  of  any  proceeding  re-  rf 

lative  to  any  offence  under  this  Act,  it  shad  not  be  necessary  lk‘uor 
to  show  that  any  money  actually  passed,  or  any  liquor  was 
actually  consumed,  if  the  Justices,  Police  Magistrate/or  Court 
hearing  the  case  is  or  are  satisfied  that  a transaction  in  the 
nature  of  a sale  or  other  disposal  actually  took  place,  or  that 
any  consumption  of  liquor  was  about  to  take  place:  and  proof 
of  consumption  or  intended  consumption  of  liquor  on  premises 
under  license  or  m respect  to  which  a license  is  required  under 
this  Act,  by  some  person  other  than  the  occupier  of  said  pre- 
mises, shall  be  evidence  that  such  liquor  was  sold  to  the  person 
consuming  or  being  about  to  consume  or  carrying  away  the 
same,  as  against  the  holder  of  the  license  or  the  occupant  of  the 
said  premises.  39  V.  c.  26,  s.  21.  r 

82.  In  Cities,  Towns  and  incorporated  Villages,  in  all  cases 
where  any  person  or  persons  other  than  members  of  the  family 
or  household  of  the  keeper  of  a licensed  tavern  or  saloon  is  or 
are  found  frequenting  or  present,  or  gas  or  other  Iffiht  is’  seen 
burning  in  the  bar-room  of  such  tavern  or  saloon,  where  liquor 
is  trafficked  in,  at  any  time  during  which  the  sale  or  other  dis- 
posal of  liquors  is  prohibited  by  any  provision  of  this  Act  any 
such  fact  when  proved,  shall  be  deemed  and  taken  as  prima 
fcixne  evidence  that  a sale  or  other  disposal  of  liquors  by  the 
keeper  of  such  tavern  or  other  place  has  taken  place  contrary 
to  the  provisions  of  the  forty-third  section  of  this  4ct  • and 


as  to 


Persona  or 
lights  in  bar- 
rooms at  prohi- 
bited times, 
when  so  prov- 
ed, to  be  prime 
facie  evidence 
of  illegal  sal  • 
of  liquor. 
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such  keeper  may  thereupon  be  convicted  of  an  offence  against 
said  section,  and  shall,  upon  conviction,  be  subject  to  the  pun- 
ishment prescribed  in  and  by  the  fifty -second  section  of  this  Act. 
37  V.  c.  32,  s.  51. 


Liability  of 
occupants. 


83.  The  occupant  of  any  house,  shop,  room  or  other  place  in 
which  any  sale,  barter  or  traffic  of  spirituous,  fermented  or 
manufactured  liquors,  or  any  matter,  act  or  thing  in  contraven- 
tion of  any  of  the  provisions  of  this  Act,  has  taken  place,  shall 
be  personally  liable  to  the  penalty  and  punishments  prescribed 
in  the  fifty-first  and  fifty-second  sections  of  this  Act,  as  the 
case  may  be,  notwithstanding  such  sale,  barter  or  traffic  be 
made  by  some  other  person,  who  cannot  be  proved  to  have  so 
acted  under  or  by  the  directions  of  such  occupant,  and  proof  of 
the  fact  of  such  sale,  barter  or  traffic,  or  other  act,  matter  or 
thing,  by  any  person  in  the  employ  of  such  occupant,  or  who 
is  suffered  to  be  or  remain  in  or  upon  the  premises  of  such 
occupant,  or  to  act  in  any  way  for  such  occupant,  shall  be  con- 
clusive evidence  that  such  sale,  barter  or  traffic,  or  other  act, 
matter  or  thing,  took  place  with  the  authority  and  by  the 
direction  of  such  occupant.  37  V.  c,  32,  s.  52 ; 40  V.  c.  18. 
s.  25. 


In  prosecu- 
tions for  sale 
•without 
license  certain 
presumptions 
sufficient  to 
put  defendant 
on  his  defence, 
and  convict 
him  in  default 
of  rebuttal. 


84.  In  any  prosecution  under  this  Act  for  the  sale  or  other 
disposal  of  liquor  without  the  license  required  by  law,  it  shall 
not  be  necessary  that  any  witness  should  depose  directly  to  the 
precise  description  of  the  liquor  sold  or  bartered  or  the  precise 
consideration  therefor,  or  to  the  fact  of  the  sale  or  other  disposal 
having  taken  place  with  his  participation  or  to  his  own  per- 
sonal and  certain  knowledge,  but  the  Justices  or  Police  Maris- 
trate  trying  the  case,  so  soon  as  it  appear  to  them  or  him  that  the 
circumstances  in  evidence  sufficiently  establish  the  infraction  of 
law  complained  of,  shall  put  the  defendant  on  his  defence,  and 
in  default  of  his  rebuttal  of  such  evidence,  shall  convict  him  ac- 
cordingly. 27-8  V.  c.  18,  s.  39  (1). 


ant. 


Proof  of  being  8£».  In  any  prosecution  under  this  Act,  whenever  it  appears 

lif*pnsp(l  to  rest  */  a * i 1 

on  the  defend-  that  the  defendant  has  done  any  act  or  been  guilty  of  any 
omission  in  respect  of  which,  were  he  not  duly  licensed,  he 
would  be  liable  to  some  penalty  under  this  Act,  it  shall  be  in- 
cumbent upon  the  defendant  to  prove  that  he  is  duly  licensed, 
and  that  he  did  the  said  act  lawfully. 


Evidence  of 
license. 


2.  The  production  of  a license  which  on  its  face  purports  to 
be  duly  issued,  and  which,  were  it  duly  issued,  would  be  a 
lawful  authority  to  the  defendant  for  such  act  or  omission,  shall 
be  primct  facie  evidence  that  the  defendant  is  so  entitled,  and 
in  all  cases  the  signature  to  and  upon  any  instrument  purport- 
ing to  be  a valid  license  shall  prima  facie  be  taken  to  Ire- 
genuine.  37  V.  c.  32,  s.  53. 


Title  XII.] 


LIQUOR  LICENSES. 


Chap.  181. 


325 


Witnesses. 

86  In  any  prosecution  under  this  Act  the  Justice  Justices  wt 
or  Police  Magistrate  trying  the  case  may  summon 

represented  to  him  or  them  as  a material  witness  in  relation  not  appearin^ 
thereto  ; and  if  such  person  refuses  or  neglects  to  attend  pursu-  brought  up  by 
ant  to  such  summons,  the  Justice,  Justices,  or  Police  Maoistrate  warrant- 
may  !ssue  his  or  their  warrant  for  the  arrest  of  such  person  • 
aud  he  shall  thereupon  be  brought  before  the  Justice,  Justices’ 
or  Police  Magistrate,  and  if  he  refuses  to  be  sworn  or  to  affirm’ 
or  to  answer  any  question  touching  the  case,  he  may  be  com- 
mitted to  the  Common  Gaol  of  the  County,  there  to  remain 
until  he  consents  to  be  sworn  or  to  affirm,  and  to  answer.  27-8 

c.  18,  s.  39  (2). 

87.  Any  person  summoned  as  a party  to,  or  as  a witness  in  Production  of 
any  proceeding  under  this  Act,  may,  by  the  summons,  be  re-  books,  etc., 
qmred  to  produce,  at  the  time  and  place  appointed  for  his  “Xed 
attendance,,  all  books  and  papers,  accounts,  deeds  and  other 
documents  m his  possession,  custody  or  control,  relating  to  any 
matter  connected  with  the  said  proceeding,  saving  all  just  ex- 
ceptions to  such  production : and  shall  be  liable  to  the  same 
penalties  for  non-production  of  such  books,  papers  or  docu- 
ments, as  he  would  incur  by  refusal  or  neglect  to  attend,  pursu- 
ant to  such  summons,  or  to  be  sworn  or  to  answer  any  question 
touching  the  case.  40  V.  c.  18,  s.  32. 

CIVIL  REMEDIES  AGAINST  TAVERN  KEEPERS,  &C. 

. ^8.  Wherever  in  any  inn,  tavern,  or  other  house  or  place 
of  public  entertainment,  or  wherein  refreshments  are  sold,  or 
in  any  place  wherein  intoxicating  liquor  of  any  kind  is  sold, 
whether  legally  or  illegally,  any  person  has  drunk  to  excess  of 
intoxicating  liquor  of  any  kind,  therein  furnished  to  him,  and 
while  in  a state  of  intoxication  from  such  drinking  has  come 
to  his  death  by  suicide,  or  drowning,  or  perishing  from  cold,  or 
other  accident  caused  by  such  intoxication,  the  keeper  of  such 
inn,  tavern,  or  other  house  or  place  of  public  entertainment, 
or  wherein  refreshments  are  sold,  or  of  such  place  wherein  in- 
toxicating liquor  is  sold,  and  also  any  other  person  or  persons 
who  for  him  or  in  his  employ  delivered  to  such  person  the 
liquor  whereby  such  intoxication  was  caused,  shall  be  jointly 
and  severally  liable  to  an  action  as  for  personal  wrong,  (if 
brought  within  three  months  thereafter,  but  not  otherwise,)  by 
the  legal  representatives  of  the  deceased  person;  and  such  legal 
representatives  may  bring  either  a joint  and  several  action 
against  them  or  a separate  action  against  either  or  any  of  them, 
and  by  such  action  or  actions  may  recover  such  sum  not  less 
than  one  hundred  nor  more  than  one  thousand  dollars,  in  the 
a"£T®toat,e  any  such  actions,  as  may  therein  be  assessed  by 
the  Court  or  jury  as  damages.  27-8  V.  c.  18,  s.  40. 


Liability  of 
innkeepers  or 
persons  in 
their  employ, 
etc.,  who  give 
liquor  to 

Eersons  who 
ecome  intox- 
icated and 
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Form  of  action 
against  them. 


326 


Chap.  181. 


MUNICIPAL  MATTERS. 


[Title  XII. 


Persons  who 
furnish  the 
liquor  liable 
for  assault 
committed  by 
a person 
thereby  in- 
toxicated. 


Husband, 
wife,  &c.,may 
notify  sellers 
of  liquor  not 
to  furnish  it 
to  any  person 
addicted  to 
chunking. 


Liability  of 
persons  so 
notified. 


Married 
■woman  may 
bring  action 
for  damages. 


89  If  a person  in  a state  of  intoxication  assaults  any  person, 
or  injures  any  property,  the  person  who  furnished  him  with  the 
liquor  which  occasioned  his  intoxication, — if  such  furnish  in#  was 
in  violation  of  this  Act,  or  otherwise  in  violation  of  law, — shall 
be  jointly  and  severally  liable  to  the  same  action  by  the  party 
injured  as  the  person  intoxicated  may  be  liable  to ; and  such 
party  injured,  or  his  legal  representatives,  may  bring  either  a 
joint  and  several  action  against  the  poison  intoxicated  and  the 
person  or  persons  who  furnished  such  liquor,  or  a separate  action 
against  either  or  any  of  them.  27-8  V.  c.  18,  s.  41. 

90.  The  husband,  wife,  parent,  brother,  sister,  guar- 
dian. or  employer  of  any  person  who  has  the  habit  of  drink- 
ing intoxicating  liquor  to  excess — or  the  parent,  bro  ther  or 
sister,  of  the  husband  or  wife  of  such  person — or  the  guar- 
dian of  any  child  or  children  of  such  person — may  give  notice 
in  writing,  signed  by  him  or  her,  to  any  person  licensed  to 
sell,  or  who  sells  or  is  reputed  to  sell,  intoxicating  liquor  of 
any  kind,  not  to  deliver  intoxicating  liquor  to  the  person  having 
such  habit ; and  if  the  person  so  notified,  at  any  time  within 
twelve  months  after  such  notice,  either  himself,  or  by  his  clerk, 
servant  or  agent,  otherwise  than  in  terms  of  a special  requisi- 
tion for  medicinal  purposes,  signed  by  a licensed  medical 
practitioner,  delivers,  or  in  or  from  any  building,  booth  or 
place  occupied  by  him,  and  'wherein  or  wherefrom  any  such 
liquor  is  sold,  suffers  to  be  delivered,  any  such  liquor  to  the 
person  having  such  habit,  the  person  giving  the  notice  may,  in 
an  action  as  for  personal  wrong  (if  brought  within  six  months 
thereafter,  but  not  otherwise)  recover  from  the  person  notified 
such  sum,  not  less  than  twenty  nor  more  than  five  hundred 
dollars,  as  may  be  assessed  by  the  Court  or  jury  as  damages  ; 
and  any  married  woman  may  bring  such  action  in  her  own 
name,  without  authorization  by  her  husband ; and  all  damages 
recovered  by  her  shall  in  that  case  go  to  her  separate  use ; and 
in  case  of  the  death  of  either  party,  the  action  and  right  of 
action  given  by  this  section  shall  survive  to  or  against  his  legal 
representatives.  27-8  V.  c.  18,  s.  42. 


Money  paid 
for  liquor  sold 
contrary  to 
this  Act  may 
not  be  re- 
covered. 


Securities,  &c. 
for  payment 
to  be  void. 


91.  Any  payment  or  compensation  for  liquor  furnished  in 
contravention  of  this  Act,  or  otherwise  in  violation  of  law, 
whether  made  in  money  or  securities  for  money,  or  in  labour  or 
property  of  any  kind,  shall  be  held  to  have  been  received  with- 
out any  consideration,  and  against  law,  equity,  and  good  con- 
science— and  the  amount  or  value  thereof  may  be  recovered 
from  the  receiver  by  the  party  who  made  the  same ; and  all 
sales,  transfers,  conveyances,  liens  and  securities  of  every  kind, 
in  whole  or  part,  made,  granted  or  given,  for  or  on  account  of 
liquor  so  furnished  in  contravention  of  this  Act,  or  otherwise 
in  violation  of  law,  shall  be  wholly  null  and  void,  save  only  as 
regards  subsequent  purchasers  or  assignees  for  value,  without 
notice ; and  no  action  of  any  kind  shall  be  maintained,  either 
in  whole  or  in  part,  for  or  on  account  of  any  liquor  so  fur- 
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nished  in  contravention  of  this  Act,  or  otherwise  in  violation 
of  law.  27-8  Y.  c.  18,  s.  43.' 

OFFICERS  TO  ENFORCE  THE  LAW,  THEIR  DUTIES  AND  POWERS. 

03.  The  Lieutenant-Governor  may  appoint  one  or  more  Pro-  Lieutenant- 
vincial  officers  whose  duty  it  shall  be  to  enforce  the  provisions 
of  this  Act,  and  especially  for  the  prevention  of  traffic  in  liquor  cers  to  enforce 
by  unlicensed  houses.  37  V c.  32,  s.  54.  this  Act- 

03.  The  License  Commissioners,  with  the  sanction  of  the  Appointment 
Lieutenant-Governor  in  Council,  may  appoint  one  or  more  LicenseCom 
officers  to  enforce  the  provisions  of  this  Act,  and  especially  for  missioned, 
the  prevention  of  traffic  in  liquor  by  unlicensed  houses,  and 
shall  fix  the  security  to  be  given  by  such  officers  for  the  effi- 
cient discharge  of  the  duties  of  their  office,  and  every  such 
officer  or  officer’s  shall,  within  the  License  District  for  which 
he  is  appointed,  possess  and  discharge  all  the  powers  and  du- 
ties of  Provincial  officers  appointed  under  the  next  preceding 
section.  39  V.  c.  26,  s.  23. 

94.  Everyofficer  soappointed  under  this  Act,  every  policeman,  Officers  within 
or  constable,  or  Inspector  of  Licenses,  shall  be  deemed  to  be  t!lis  Act' 
within  the  provisions  of  this  Act ; and  when  any  information  Dutjeg  0f 
is  given  to  any  such  officer,  policeman,  constable  or  Inspector  officers  and 
that  there  is  cause  to  suspect  that  some  person  is  violating  any  ^ttcn-ife  s on 
of  the  provisions  of  this  Act,  it  shall  be  his  duty  to  make  receiving  in- 
diligent  inquiry  into  the  truth  of  such  information,  and  enter  infringement 
complaint  of  such  violation  before  the  proper  Court,  without  of  this  Ait? 
communicating  the  name  of  the  person  giving  such  informa- 
tion ; and  it  shall  be  the  duty  of  the  Crown  Attorney,  within 
the  County  in  which  the  offence  is  committed,  to  attend  to  the 
prosecution  of  all  cases  committed  to  him  by  an  Inspector  or 
officer  appointed  under  this  Act  by  the  Lieutenant-Governor. 

37  V.  c.  32,  s.  55. 

\ 

OH.  Any  officer,  policeman  or  constable,  or  Inspector  of  Li-  Right  of 
censes  may,  for  the  purpose  of  preventing  or  detecting  the  vio-  Ranted 
lation  of  any  of  the  provisions  of  this  Act  which  it  is  his  duty  to 
enforce,  at  any  time  enter  into  any  and  every  part  of  any  inn, 
tavern,  or  other  house  or  place  of  public  entertainment,  shop, 
warehouse  or  other  place  wherein  refreshments  or  liquors  are 
sold,  or  reputed  to  be  sold,  whether  under  license  or  not,  and 
may  make  searches  in  every  part  thereof,  and  of  the  premises 
connected  therewith,  as  he  may  think  necessary  for  the  pur- 
pose aforesaid.  40  V.  c.  18,  s.  26. 

v 

2.  Every  person  being  therein,  or  having  charge  thereof,  tf,‘r 

who  refuses  or  fails  to  admit  such  officer,  policeman,  or  con-  admit'oftWr. 
stable,  or  Inspector  demanding  to  enter  in  pursuance  of  this 
section  in  the  execution  of  his  duty,  or  who  obstructs  or  at- 
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tempts  to  obstruct  the  entry  of  such  officer,  policeman,  con- 
stable, or  Inspector,  or  any  such  searches  as  aforesaid,  shall 
be  liable  to  the  penalties  and  punishments  prescribed  by  sec- 
tion fifty-one  of  this  Act.  40  V.  c.  18,  s.  26. 


Search  war- 
rant may  be 
granted. 


Unlawful 
keeping  of 
liquor  to  be 
evidence  of 
illegal  dealings 
therein. 


Any  Justice  of  the  Peace  or  Police  Magistrate,  if  satisfied 
by  information  on  the  oath  of  any  such  officer,  policeman,  con- 
stable or  Inspector,  that  there  is  reasonable  ground  for  belief 
that  any  spirituous  or  fermented  liquor  is  being  kept  for  sale  or 
disposal  contrary  to  the  provisions  of  this  Act  in  any  unlicensed 
house  or  place  within  the  jurisdiction  of  the  Justice  or  Magis- 
trate, may,  in  his  discretion,  grant  a warrant  under  his  hand, 
by  virtue  whereof  it  shall  be  lawful  for  the  person  named 
in  such  warrant  at  any  time  or  times  within  ten  days  from 
the  date  thereof  to  enter,  and,  if  need  be,  by  force,  the  place 
named  in  the  warrant,  and  every  part  thereof,  or  of  the  pre- 
mises connected  therewith,  and  examine  the  same  and  search 
for  liquor  therein  ; and  for  this  purpose  may,  with  such  assist- 
ance as  he  deems  expedient,  break  open  any  door,  lock,  or 
fastening  of  such  premises,  or  any  part  thereof,  or  of  any  closet, 
cupboard,  box  or  other  article  likely  to  contain  any  such 
liquor ; and  in  the  event  of  any  liquor  being  so  found 
unlawfully  kept  on  the  said  premises,  the  occupant 
thereof  shall,  until  the  contrary  is  proved,  be  deemed  to  have 
kept  such  liquor  for  the  purpose  of  sale  contrary  to  the  pro- 
visions of  the  fortieth  section  of  this  Act.  40  V.  c.  18.  s.  26. 


Duty  of  con- 
stables and 
others  to 
prosecute 
offenders. 


Penalty  for 
neglect. 


S’Sh  It  shall  be  the  duty  of  every  officer,  policeman,  constable, 
or  Inspector  of  Licenses  in  each  Municipality,  to  see  that  the 
several  provisions  of  this  Act  are  duly  observed,  and  to  proceed 
by  information  and  otherwise  prosecute  for  the  punishment  of 
any  offence  against  the  provisions  of  this  Act ; and  in  case  of 
wilful  neglect  or  default  in  so  doing  in  any  case,  such  officer, 
policeman,  constable  or  Inspector  shall  incur  a penalty  of  ton 
dollars  for  each  and  every  such  neglect  and  default.  37  V.  c.  32, 
s.  57. 


UNORGANIZED  DISTRICTS. 


a^i  Atothe  Subject  to  the  provisions  as  hereinafter  contained,  the 

territorial  and  Preceding  provisions  of  this  Act  shall  apply  to  all  portions  o! 
districts'26^  ^ udicial,  Territorial  and  other  unorganized  Districts  of  this 
Province  ; and  in  any  prosecution  or  proceeding  thereunder  the 
Stipendiary  Magistrate  in  any  such  District  shall  possess  and 
exercise  all  the  powers  and  jurisdictions  of  the  Police  Magis- 
trate, or  other  convicting  Justice  or  Justices  of  the  Peace,  under 
this  Act ; and  the  Lock-up  of  such  District  shall  be  deemed  to 
he  a Gaol  for  the  purpose  of  imprisonment  under  this  Act ; 
and  any  money  penalty  imposed  and  recovered  shall,  where 
the  Inspector  is  not  the  prosecutor,  or  the  offence  was  not  com- 
mitted within  any  Municipality,  be  paid  to  the  Treasurer  of 
Ontario;  and  the  provisions  of  this  Act,  applicable  to  Township 
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Municipalities,  shall  apply  to  all  Municipalities  organized  under 
The  Ad  respecting  the  Establishment  of  Municipal  Institutions  Eev  Stat 
in  the  Districts  of  Algoma,  MusJcoka,  Parry  Sound,  Nipissing  c.  m. 
and  Thunder  Bay.  37  Y.  c.  32,  s.  59 ; 39  V.  c.  26  s.  25  last 
clause. 

99.  The  Lieutenant-Governor  in  Council  may  declare  any  License dia- 
portion  of  a Judicial  or  Territorial  District  which  is  not  within  tricts  in 
the  jurisdiction  of  a municipal  County,  a License  District, for  the  TeXrial 
purposes  of  this  Act,  and  the  Lieutenant-Governor  may  appoint  Districts, 
therefor  a Board  of  License  Commissioners  and  one  or  more 
Inspectors.  40  Y.  c.  18,  ss.  1 & 34  (1) 


lOO.  In  any  License  District  so  formed  an  appeal  shall  liefrom  Appeal  from 
any  decision  of  the  Stipendiary  Magistrate  in  any  prosecution  Stipendiary 
or  proceeding  under  this  Act,  to  the  Judge  of  such  District,  or  Maglstrates- 
to  any  County  Judge  to  whom  an  appeal  lies  in  other  matters 
in  such  District.  40  V,  c.  18,  s.  34  (2). 

Ip  such  portions  of  Judicial  or  Territorial  Districts  as  are  Appointment 
not  within  the  jurisdiction  of  any  municipal  County,  and  have  °.f  Commis-  _ 
not  been  included  in  any  License  District,  under  the  provisions  Districts  not*1 
of  section  ninety-nine,  the  Lieutenant-Governor  may  appoint  yrithin  the 
one  or  more  persons  as  Commissioners  and  Inspectors  respec-  rrrunicipa,?n  °f 
tivelv  for  the  granting  of  such  number  of  tavern  and  shop  councils  ora 
licenses  to  such  persons,  for  such  places  and  periods,  and  upon  Hcensedl*trict» 
such  conditions  as  may  be  prescribed  by  Order  in  Council, 
such  licenses  to  take  effect  from  the  first  day  of  June  in  each 
year. 

2.  r or  any  such  tavern  or  shop  license,  the  duty  payable  Duties  paya- 
shall  be  the  sum  of  sixty  dollars.  39  V.  c.  26,  s.  25.  ble- 

192.  The  licenses  to  be  issued  for  the  sale  of  spirituous,  fer-  Issue  of  li- 
mented  or  other  manufactured  liquors,  in  any  place  not  within  ^°rt 
a License  District,  may  be  issued  on  such  conditions  and  under  within  license 
such  regulations  as  the  Lieutenant-Governor  in  Council  from  diatrict- 
time  to  time  directs,  subject  to  the  provisions  of  this  Act; 
and  any  bond  which  the  Lieutenant-Governor  in  Council  may 
direct  to  be  taken  from  any  person  obtaining  a license  under 
this  Act  for  any  such  place,  conditioned  for  the  observance  of 
the  law  and  of  all  regulations  to  be  made  under  this  section, 
shall  be  valid,  and  may  be  enforced  according  to  its  tenor.  37 
Y.  c.  32,  s.  60. 

103.  Any  Municipal  Corporation  within  any  Judicial  or  Powers  of 
Territorial  District  shall  have  the  like  authority  in  respect  of  municipal  cm- 
taverns  and  shops  therein,  and  the  licenses  therefor,  as  the  like  P°ratlon8, 
Corporations  in  municipal  Counties  possess  under  the  provisions 
of  this  Act.  39  Y.  c.  26,  s.  25. 
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27-8  V.  c.  78, 
and  Rev.  Stat. 
c.  182,  not 
affected  by 
this  Act. 


Commissioners 
and  Inspectors 
may  be  ap- 
pointed where 
said  Acts 
in  force. 


Duties  of  in 
such  case. 

v 

27-8  V.  c.  18  ; 

Rev  Stat. 
c.  182. 


Wholesale 

licenses. 


27-8  V.  c.  18  ; 
Rev  Stat. 

182. 


Prosecutions 
where  Tem- 
perance Acts 
in  force. 


.Expenses  in 
encn  case. 


MUNICIPALITIES  UNDER  1 HE  TEMPERANCE  ACTS. 

. Nothing  in  the  foregoing  provisions  of  this  Act  shall  be 
construed  to  a fleet  or  impair  any  of  the  provisions  of  “ The 
Temperance  Act  of  1864”  of  the  late  Province  of  Canada,  or 
“ The  Temperance  Ad  of  Ontario;”  and  no  tavern  or  shop  license 
shall  he  issued  or  take  effect  within  any  County,  City,  Town, 
incorporated  Village,  or  Township  in  Ontario  within  which  any 
by-law  for  prohibiting  the  sale  of  liquor  under  the  said  Acts  is 
in  force.  39  V.  c.  26,  s.  27  (1) 

Mi  £3.  The  Lieutenant-Governor  in  Council  nmy,notwithstand 
ing  that  any  such  by-law  affects  the  "whole  of  any  County 
nominate  a Board  of  Commissioners  of  the  number,  and  for  the 
period  mentioned  in  the  third  section  of  this  Act,  and  also  an  In- 
spector; and  the  said  Board  and  Inspector  shall  have,  discharge 
and  exercise  all  such  powers  and  duties  respectively  for  prevent- 
ing the  sale,  traffic  or  disposal  of  liquor  contrary  to  the  said  Acts 
or  this  Act  as  they  respectively  have  or  should  perform  under 
this  Act.  39  V.  c.  26,  s.  27  (2). 

The  Board  of  Commissioners  and  the  Inspector  so 
appointed  under  this  Act.  shall  exercise  and  discharge  all  their 
respective  powers  and  duties  for  the  enforcement  of  the  pro- 
visions of  “The  Temperance  Act  of  1864”  and  “The  Temperance 
Act  of  Ontario ,”  as  well  as  of  this  Act,  so  far  as  the  same 
apply,  within  the  limits  of  any  County,  City,  incorporated 
Village  or  Township  in  which  any  by-law  under  the  said 
Acts  is  in  force.  39  V.  c.  26,  s.  27  (3). 

I®?.  A wholesale  license  to  be  obtained  under  and  subject  to 
the  provisions  of  this  Act,  shall  be  necessary,  in  order  to  au- 
thorize or  make  lawful  any  sale  of  liquor  in  the  quantities 
allowed  under  the  provisions  of  “The  Temperance  Act  oj 
1864  ” and  “ The  Temperance  Act  of  Ontario .”  40  V.  c.  IS, 

s.  30  (2).  See  also  Rev.  Stat.  c.  182,  s.  13  (4). 

BOS.  The  sale  of  liquor  without  license  in  any  Municipality 
where  “ The  Temperance  Act  of  1864”  and  “ The  Temperance 
Act  of  Ontario  ” are  in  force  shall  nevertheless  be  a contraven- 
tion of  sections  thirty-nine  and  forty  of  this  Act,  and  the 
several  provisions  of  this  Act  shall  have  full  force  and  effect 
in  every  such  Municipality  except  in  so  far  as  such  provisions 
relate  to  granting  licenses  for  the  sale  of  liquor  by  retail. 
40  V.  c.  18,  s.  30  (1). 

109.  All  expenses  incurred  in  carrying  the  provisions  of  the 
hist  five  preceding  sections  into  effect  shall  be  borne  and  paid 
in  the  proportion  of  one-third  by  the  Province  out  of  the  Con- 
solidated Revenue  Fund,  and  two-thirds  by  the  Municipality 
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within  which  any  such  by-law  is  in  force,  in  cases  where  there 
is  no  License  F und  under  this  Act ; and  the  proportion  of  such 
expenses  payable  by  the  Municipality  shall  become  due  and 
payable  in  one  month  after  the  same  has  been  audited  by  the 
Provincial  Treasurer,  and  after  the  Board  of  License  Commis- 
sioners has  requested  payment  of  the  same  by  notice  in  writing 
to  the  Clerk  of  the  Municipality.  39  V.  c.  26, ’s.  27  (4) ; 40  Y. 
c 18,  s.  35. 


SCHEDULE  “A.” 

( Section  22.) 


Foem  of  Bond  bi  applicant  foe  a Taveen  License. 


Know  all  rr.cn  by  these  presents,  that  we,  T.  U.,  of  , V. 

WM  of  and  X.  Y.,  of  , are  held  and  firmly  bound  unto 

Her  Majesty  Queen  Victoria,  Her  Heirs  and  Successors,  in  the  penal  sum 
of  four  hundred  dollars  of  good  and  lawful  money  of  Oanada — 
that  is  to  say,  the  said  T.  0.,  in  the  sum  of  two  hundred  dollars, 
the  said  V.  W.,  in  the  sum  of  one  hundred  dollars,  and  the  said  X.  Y.,  in 
the  sum  of  one  hundred  dollars  of  like  good  and  lawful  money,  for  pay- 
ment of  which  well  and  truly  to  be  made,  we  bind  ourselves  and  each  of 
ns,  our  heirs,  executors  and  administrators,  firmly  by  these  presents. 

Whereas  the  above  bounden  T.  U.  is  about  to  obtain  a license  to  keep 
a tavern  or  house  of  entertainment  in  the  of  ; the  con- 

dition of  this  obligation  is  such,  that  if  the  said  T.  U.  pays  all  fines  and 
penalties  which  he  may  be  condemned  to  pay  for  any  offence  against  any 
statute  or  other  provision  having  the  force  of  law,  now  or  hereafter  to  bs 
in  force,  relative  to  any  tavern  or  house  of  public  entertainment,  and 
does,  performs  and  observes  all  the  requirements  thereof,  and  conforms  to 
all  rules  and  regulations  that  are  or  may  be  established  by  competent 
authority  in  such  behalf ; then  thiR  obligation  shall  be  null  and  void,  other- 
wise to  remain  in  full  force,  virtue  and  effect. 

In  witness  thereof,  we  have  signed  these  presents  with  our  hands,  and 
sealed  them  with  our  seals,  thn.  day  of  , A.  D.  one  thousand 

eight  hundred  and 

T.  U.  [L.  S. 

V.  W.  ‘L.  S. 

X.  Y.  'L.  S. 


Signed,  sealed  and  delivered 
in  the  presence  ol  us 


39  V.  c.  26,  Schedule  A. 
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SCHEDULE  “B.” 


{Section  23  ) 

Form  of  Bond  by  applicant  for  a Shop  License. 


Know  all  men  by  these  presents,  that  we,  T.  U.,  of  V.  W.  of 

, and  X.  Y.,  of  , are  held  and  firmly  bound  unto  Her 

Majesty  Queen  Victoria,  Her  Heirs  and  Successors,  in  the  penal  sum  <-f 
four  hundred  dollars  of  good  and  lawful  money  of  Canada — that  is  to 
s::y,  the  said  T.  U.  in  the  sum  of  two  hundred  dollars,  the  sa  d 
V.  W.  in  the  sum  of  one  hundred  dollars,  and  the  said  X.  Y.  in  the  sum  of 
one  hundred  dollars  of  like  good  and  lawful  money,  for  payment  of  which 
well  and  truly  to  be  made,  we  bind  ourselves  and  each  of  us,  our  heir*, 
executors  and  administrators,  firmly  by  these  presents. 

Whereas  the  above  bounden  T.  U.  is  about  to  obtain  a license  to  keep  a 
shop  wherein  liquor  may  be  sold  by  retail  in  the  of  • the 

condition  of  this  obligation  is  such,  that  if  the  said  T.  U.  pays  all  finer  a:  1 
penalties  which  he  may  be  condemned  to  pay  for  any  offence  agains*  a-  v 
statute  or  other  provision  having  the  force  of  law,  now  or  hereafter  to  h- 
in  force,  relative  to  any  shop  wherein  liquor  may  be  sold  by  retail,  a:  L 
d-.es,  performs  and  observes  ail  the  requirements  thereof,  and’  do  forms  to 
all  mles  and  regulations  that  are  or  may  be  established  by  compete' 
authority  in  such  behalf;  then  this  obligation  shall  be  null  and  void, 
otherwise  to  remain  in  full  force,  virtue  and  effect. 

In  witness  whereof,  we  have  signed  these  presents  with  our  hands,  ar.d 
scaled  them  with  our  seals,  this  • day  of  , A.  D.  one  thousand 

eight  hundred  and 


Signed,  sealed  and  delivered 
in  the  presence  of  us 


T.  U. 
V.  W. 
X.  Y. 


[L.  3.1 
L.  S.” 
L.  S.‘ 


89  V.  c.  26,  Sched.  B. 


SCHEDULE  “ 0 ” 


( Section  65  and  75.) 

General  Form  of  Information. 

Ontario,  1 The  Information  of  A.  B.  of  the  Township  of  York, 
County  of  York,  > in  the  County  of  York,  License  Inspector,  laid  before 
To  Wit:  ) me  C.  D.,  Police  Magistrate,  in  and  for  the  City  of 

Toronto  [or  one  of  Her  Majesty’s  Justices  of  the  Peace,  in  and  for  the 
County  of  York],  the  day  of  in  the  year  of  our  Lord,  one 

thousand  eight  hundred  and 

The  said  informant  says,  ho  is  informed  and  believes  that  X.  Y.  on 
tho  day  of  in  the  year  of  our  Lord,  one 

thousand  eight  hundred  and  , at  the  Township  of  York  in 

the  County  of  York,  unlawfully  did  sell  liquor  without  the  license  there- 
for by  law  required  [or  ax  the  case  may  be— See  forms  in  Schedule  D], 

Imid  and  signed  before  me  the 
‘■ay  and  year,  and  at  the  place 
first  above  mentioned. 

C.  D., 

P M.  or  J.  p. 


A.  B. 
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SCHEDULE  D. 

( Section  75.) 

Forms  for  Describing  Offences. 


1.  Neglecting  to  keep  license  exposed.  (Section  37.) 

“ That  X . Y.  having  a license  by  wholesale  [or  a shop,  or  a tavern,  or  a 
•vessel  license]  on  at  unlawfully  and  wilfully  (or  negli- 

gently) omitted  to  expose  the  said  license  in  his  warehouse  [or  shop,  or  in 
the  bar-room  of  his  tavern,  or  in  the  bar-saloon,  or  bar-cabin  of  his  vessel," 
is  the  case  may  6e]» 

2.  Neglecting  to  exhibit  notice  of  license.  (Section  38. ' 

“ That  X.  Y.  being  the  keeper  of  a tavern  [or  inn  or  house  or  place  of 
public  entertainment]  in  respect  of  which  a tavern  license  has  duly  issue.! 
and  is  in  force  on  at  unlawfully  did  not 

exhibit  over  the  door  of  such  tavern  [or  inn,  &c.,]  in  large  letters  the 
words,  ‘ Licensed  to  sell  wine,  beer,  and  other  spirituous  or  fermented 
liquors,’  as  required  by  ‘ The  Liquor  License  Act.”’ 

3.  Sale  v-ithout  license.  (Section  39.) 

“ That  X.  Y. , on  the  day  of  in  the  year  of  our  Lord 

■one  thousand  eight  hundred  and  at  in  the 

County  of  unlawfully  did  sell  liquor  without  the  license 

therefor  by  law  required.” 

4.  Keeping  liquor  without  license.  (Section  40.) 

‘ ' That  X.  Y.  on  at  unlawf ullyxlid  keep  liquor 

for  the  purpose  of  sale,  barter  and  traffic  therein,  without  the  license 
therefor  by  law  required.” 

5.  Sale  of  liquor  on  licensed  premises  during  prohibited  hours  (Sections 

43  and  52.)  v 

■ That  X.  Y.  on  at  in  his  premises  [or  on,  or 

out  of,  or  from,  his  premises]  being  a place  where  liquor  may  be  sold,  un- 
lawfully did  sell  [or  dispose  of  1 liquor  during  the  time  prohibited  by  “ TLs 
Liquor-  License  Act  ” (or  by  by-law  of  the  Municipal  Council  of 
or  of  the  License  Commissioners  for  the  District  of  or  as  the  case 

may  be,)  for  the  sale  of  the  same,  without  any  requisition  for  medical  pur- 
poses as  required  by  said  Act  being  produced  by  the  vendee  or  his  agent." 

6.  Allovring  liquor  to  be  drunk  on  licensed  premises  during  prohibited  hours. 
{Sections  43  and  52.) 

“ That  X.  Y.  on  at  m his  premises,  being  a 

place  where  liquor  may  be  [or  is]  sold,  by  retail  [or  wholesale]  unlawfully 
did  allow  [or  permit]  liquor  to  be  drunk  in  such  place  during  the  tuna 
prohibited  by  “The  Liquor  License  Act  ” for  the  sale  of  the  same  by  a per- 
son other  than  the  occupant,  or  some  member  of  his  family,  or  a lodgir 
in  his  house.” 

7.  Sale  of  less  than  three  half-pints  under  shop  l cense.  (Section  2 (3).' 

“ That  X.  Y.  having  a shop  license  on  at  unlawful, 

did  sell  liquor  in  less  quantity  than  three  half-pints.” 
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8.  Sale  under  wholesale  license  in  less  than  wholesale  quantities.  (See- 
2 (4),  and  41.) 

“ That  X.  Y.  having  a license  to  sell  by  wholesale  on  at 

unlawfully  did  sell  liquor  in  less  quantity  than  five  gallons  [or,  than  one 
dozen  bottles  of  three  half-pints  each,  or  than  two  dozen  bottles  of  three- 
fourths  of  a pint  each].” 

9.  Allowing  liquor  to  he  consumed  in  shop.  (Section  45.) 

“ That  X.  Y.  having  a shop  license  on  at  unlaw- 

fully did  allow  liquor  sold  by  him  (or  in  his  possession),  and  for  the  sale 
of  which  a license  is  required,  to  be  consumed  within  his  shop  [or  within 
the  building  of  which  his  shop  forms  part,  or,  within  a building  which 
communicates  by  an  entrance  with  his  shop],  by  a purchaser  of  such 
iquor  [or,  by  a person  not  usually  resident  within  the  building  of  which 
such  shop  forms  a part].” 

10.  Allowing  liquor  to  he  consumed  on  premises  under  wholesale  license . 
(Section  46.) 

“ That  X.  Y.  having  a license  by  wholesale,  on  at 

unlawfully  did  allow  liquor  sold  by  him  [or  in  his  possession  for  sale]  and 
for  the  sale  of  which  such  license  is  required,  to  be  consumed  within  his 
warehouse  [or  shop,  or  within  a building  which  forms  pait  of  (oris  appur- 
tenant to  or  which  communicates  by  an  entrance  with  a warehouse  or 
shop,  or  premises)  wherein  an  article  to  be  sold  (or  disposed  of)  under 
such  license,  is  sold  by  retail  (nr  wherein  there  is  kept  a broken  package 
of  an  article  for  sale  under  such  license)].” 

11.  Illegal  sale  by  druggists.  (Section  42.) 

“ That  X.  Y.  being  a chemist  [or  druggist]  on  at 

did  unlawfully  sell  liquor  for  other  than  strictly  medicinal  purposes  [or 
sell  liquor  m packages  of  more  than  twelve  ounces  at  one  tune  without  a 
certificate  from  any  registered  medical  practitioner,  or  sell  liquor  without 
recording  the  saifie],  as  required  by  “ The  Liquor  License  Act.” 

12.  Illegal  sale  'under  vessel  license.  (Section  44.) 

“ That  X.  Y.  being  authorized  to  sell  liquor  on  a vessel  called  the 
‘ Spartan,'  on  at  unlawfully  did  sell  [or  dispose 

of]  liquor  to  be  consumed  by  a person  other  than  a passenger  on  such  ves- 
sel while  in  port  [or  unlawfully  did  allow  liquor  to  be  consumed  on  such 
vessel  during  the  time  prohibited  by  “ The  Liquor  License  Act  ” for  the  sale 
of  the  same  without  any  requisition  for  medical  purposes,  as  required  by 
said  Act].” 

13.  Keeping  a disorderly  house.  (Section  53.) 

“That  X.  Y.  being  the  keeper  of  a tavern  [or  ale-hou«e,  or  beer-house. 
or  house  of  public  entertainment],  situate  in  the  City  [or  Town,  or  Vil- 
lage, or  Township],  of  in  the  County  of  on 

in  his  said  tavern  [or  house]  unlawfully  did  sanction  [or  allow]  gambling, 
[or  riotous,  or  disorderly  conduct]  in  his  said  tavern  [or  house].” 

14.  Harbouring  constables  on  duty.  (Section  54.) 

“ That  X.  Y.  being  licensed  to  sell  liquor  at  on 

unlawfully  and  knowingly  did  harbour  [or  entertain  or  suffer  to  abide  and 
remain  on  his  premises]  0.  P.,  a constable  belonging  to  a police  force, 
during  a part  of  the  time  appointed  for  his  being  on  duty,  and  not  for 
the  purpose  of  quelling  a disturbance  or  restoring  order,  or  executing  his 
duty." 
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15.  Compromising  or  compounding  a prosecution.  (Section  55.) 

That  X.  Y.  having  violated  a provision  of  “ T he  Liquor  License  Act,”  on 
at  unlawfully  did  compromise  [or  compound,  or 

settle,  or  offer,  or  attempt  to  compromise,  compound  or  settle],  the  offence 
with  A.  B.,  with  the  view  of  preventing  any  c omplaint  being  made  in  re- 
spect thereof  [or  with  the  view  of  getting  rid  of  or  of  stopping,  or  of  hav- 
ing the  complaint  made  in  respect  thereof  dismissed,  as  the  case  may  be]." 

16.  Being  concerned  in  compromising  a prosecution.  (Section  56.) 

“ That  X.  Y.  on  at  unlawfully  was  concerned 

in  [or  a party  to]  a compromise  [or  a composition,  or  a settlement]  of  an 
offence  committed  by  O.  P.,  against  a provision  of  “ The  Liquor  License 
' Act.” 

17.  Tampering  with  a witness.  (Section  57.) 

“ That  X.Y.,  on  a certain  prosecution  under  “The  Liquor  License  Act,” 
on  at  unlawfully  did  tamper  with  O.  P.,  a wit- 

ness in  such  prosecution  before  [or  after]  he  was  summoned  [or  appeared] 
as  such  witness  on  a trial  [or  proceeding]  under  the  said  Act,  [or  unlaw- 
fully did  induce,  or  attempt  to  induce  O.  P. , a witness  in  such  prosecu 
tion,  to  absent  himself,  or  to  swear  falsely].’’ 

18.  Refusing  to  admit  policeman  (Section  95.) 

“ That  X.  Y.  on  the  at  being  in  (or  having 

charge  of)  the  premises  of  0.  P.,  being  a place  where  liquor  is  sold  [or  re- 
puted to  be  sold],  unlawfully  did  refuse  [or  fail]  to  admit  [or  did  obstruct 
or  attempt  to  obstruct]  E.  F. . an  officer  demanding  to  enter  in  the  execu- 
tion of  his  duty  [or  diet  obstruct  or  attempt  to  obstruct  E.  F.,  an  officer 
msking  searches  in  said  premises,  and  in  the  premises  connected  with  such 
place].  ’ 

J9.  Officer  refusing  to  prosecute.  (Sections  94  and  97 .) 

“That  X.  Y.  being  a police  officer  [or  constable,  or  Inspector  of 
Licenses]  in  and  for  the  Township  of  York,  in  the  County  of  York,  knowing 
that  0.  P.  had  on  at  committed  an  offence  against 

a provision  of  “ The  Liquor  License  Act,”  unlawfully  and  wilfully  did  and 
still  does  neglect  to  prosecute  the  said  0.  P.,  for  his  said  offence.” 


SCHEDULE  “E.” 

(Section  75.) 

Form  *f  Information  for  Second,  Third,  or  Fourth  Offence. 

Ontario,  ) The  Information  of  A.  B.,  of  &c.,  License  Inspector, 
County  of  York,  } laid  before  me  C.  D.,  Police  Magistrate  in  and  for 
To  Wit:  ) the  City  of  Toronto  [or  one  of  Her  Majesty’s  Justices 

of  the  Peace  in  and  for  the  County  of  York],  the  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  . » 

The  said  Informant  says  he  is  informed  and  believes  that  X.  Y.  on 
at  [describe  last  offence]. 

And  further  that  the  said  X.  Y.  was  previously,  to  wit : on  the  15th  day 
of  December,  A.D.  1876,  at  the  City  of  Toronto,  before  C.  D.,  Police 
Magistrate  in  and  for  the  City  of  Toronto  [or  at  the  Township  of  York,  in 
the  County  of  York,  before  E.  F.  and  G.  H.,  two  of  Her  Majesty  s Jus- 
tices of  the  Peace  for  the  County  of  York],  duly  convicted  of  having  on 
the  30th  day  of  November,  1876,  at  the  Village  of  Yorkville,  in  the  County 
of  York,  unlawfully  sold  liquor  without  the  license  therefor  required- by 
law  [or  os  the  case  may  be] 


336 


MUNICIPAL  MATTERS. 


[Title  XII. 


Chap.  181 

And  further,  that  the  said  X.  Y.  was  previously,  to  wit : ou  the  28th 
day  of  November,  A.D.  1876,  at  the  Township  of  Vaughan,  in  the  County 
of  York,  before,  &c.  [as  in  preceding  paragraph],  again  duly  convicted  of 
having,  on  the  10th  day  of  November,  A.D.  1876,  at  the  Township  of 
Etobicoke,  in  the  County  of  York,  having  a shop  license,  unlawfully  al- 
lowed liquor  to  be  consumed  within  a building  which  communicates  by  an 
entrance  with  his  shop,  by  a person  not  usually  resident  within  the  build- 
ing of  which  such  shop  forms  a part  [or  as  the  case  may  be]. 

And  further,  that  the  said  X.  Y.  was  previously,  to  wit : on  the  30th 
day  of  October,  A.D.  1876,  at  the  Village  of  Newmarket,  in  the  County  of 
York,  before,  &c.  ( see  above),  again  duly  convicted  of  having,  on  the  25ih 
day  of  September,  A.D.  1876,  at  the  Village  of  Yorkville,  in  the  County 
of  York  (being  in  charge  of  the  premises  of  0.  P. , a place  where  liquor 
was  reputed  to  be  sold),  unlawfully  failed  to  admit  E.  F.,  an  officer  de- 
manding to  enter  in  the  execution  of  his  duty. 

And  the  Informant  says  the  offence  hereinbefore  firstly  charged  against 
the  said  X.  Y.,  is  his  fourth  offence  against  “ The  Liquor  License  Act.'1 

A.  B. 

Laid  and  signed  before  me  the  day  1 
and  year,  and  at  the  place  first  ( 
above  mentioned,  l 

C.  D , } 

J.  P. 


SCHEDULE  “ F.” 

(Section  75.) 

Summons  to  Witness. 

Ontario,  ) 

County  of  York,  > To  J.  K. , of  the  City  of  Toronto,  in  the  County  of  York, 
To  Wit  : ) 

Whereas,  information  has  been  laid  before  me,  C.  D. , one  of  Her 
Majesty’s  Justices  of  the  Peace  in  and  for  the  County  of  York,  (or  Police 
Magistrate  for  the  City  of  Toronto,)  that  X.  Y.,  being  a druggist,  on  the 
10th  day  of  January,  A.D.  187  , at  the  Township  of  Vaughan,  in  the 
County  of  York,  unlawfully  did  sell  liquor  for  other  than  strictly  medici- 
nal purposes,  and  it  has  been  made  to  appear  to  me  that  you  are  likely 
to  give  material  evidence  on  behalf  of  the  prosecutor  in  this  behalf. 

These  are  to  require  you,  under  pain  of  imprisonment  in  the  Common 
Gaol,  personally  to  be  and  appear  on  Tuesday,  the  sixteenth  day  of  Jan- 
uary, A.D.  187  , at  ten  o’clock  in  the  forenoon,  at  the  Town  Hall,  in  the 
Village  of  Richmond  Hill,  before  me  or  such  Justice  or  Justices  of  the 
Peace  as  may  then  be  there,  to  testify  what  you  shall  know  in  the  prem- 
ises [and  also  to  bring  with  you  and  there  and  then  to  produce  all  and 
every  invoices,  day  books,  cash  books,  or  ledgers  and  receipts,  promissory 
notes,  or  other  security  relating  to  the  purchase  or  sale  of  liquor  by  the 
said  X.  Y. , and  all  other  books  and  papers,  accounts,  deeds,  and  other 
documents  in  your  possession,  custody  or  control,  relating  to  any  matter 
connected  with  the  said  prosecution]. 

Given  under  my  hand  and  seal  this  12th  day  of  January,  A.D.  187  , 

at  the  Village  of  Richmond  Hill,  in  the  County  of  York. 

C.  D., 

J.  P.  (L.S.) 


SCHEDULE  "G.” 

(Section  75.) 

Form  of  Conviction  for  First  Offence. 

Ontario,  ] Be  it  remembered  that  on  the  sixth  day  of  January, 
County  of  York,  > in  the  year  of  our  Lord  one  thousand  eight  hundred 
To  Wit : 1 and  seventy-seven,  at  the  City  of  Toronto,  in  the 

said  0 >.nyty  of  York,  X.  Y.  is  convicted  before  me,  C.  D.,  Police  Magis- 
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*■  -o  H„  twoof 

purposes  as  required  by  said  -Vet  ’ bein  °U*  requisition  for  medicinal 
nfnt  (or  astfL  case  A » by  the  l£ 

-adjudge  the  said  X.  Y.,  for  his  said  ' « g *h®  lnf°nnant  and  I (or  we! 

1 "enty  dollars,  to  be  P^d’ancj^fief ZVdl^TL^  P7  th*  M 
5° the  .f ld  A-  B.  the  sum  of  six  dollar  for  hT*  g *°  .,awi  and  aIso  to  pay 
* ,e  saja  several  sums  be  not  paid  forthwith  ti  C°itf/m  tllis  behalf,  and  2 
.urns  to  be  levied  by  distre^^  andsa?e0f  It  HW  ^ order  the™  id 
s -id  X.  Y.,  and  in  default  of  sufficient  di«t  6 ^°ods  and  chattels  of  the 
vie  issuing  of  a distress  warrant would^e  kehalf*  [«•  «*e« 

L<s  family  or  it  appears  that  he  has  no  annd  *°  the  defe^ut.  and 
then  instead  of  the  words  between  the  hvy  a Stress, 

T^n  maiV°  aPPear  me  (ornl  1w  ln?smuch  as  it  has 

or  distress  in  this  behalf  would  be  rumoni  i ‘/l  18sumS  of  a warrant 
family,  0r  “ that  the  said  X Y has  ‘ ,°  the  said  X.  Y.  and  his 

levy  the  said  several  sums  by  distress”!  t /goods.  or.  .chattels  whereon  to 
)o  be  imprisoned  in  the  Common  Gaol  fowl  adjudge  the  said  X.  Y 
in  the  said  Countv,  and  there  to  be  kept  forth  C°lmty  °f  York,  at  Toronto’ 
tue  said  sums  and  the  costs  and  chXes  otlT™' of  <%s,  unless 

Gfoen  Common  Gaol>  shall  be  soonefpaid  ^ the  said  X-  Y-  to 

C'D->  r , (L.S.) 

or  E Y°llCe  Ma9istrate> 

g.h^‘P' 

J.P. 


(L.S.) 


SCHEDULE  « II.” 


( Section  75.) 

Form  of  Conviction  for  a Third  Offence. 
CoXTy’o*,  | der  of 

the  said  Cosntj,  X. ”^n"i7be&Se’ u”  ,**.«* SS 

County],  for  that  he,  the  said  X.  Y.  on  the  thb-H^i 171  V)r  the  sa.d 
8?/%°*  0Ur  Lord  one  thousand  efoht  hundred  ' °f  oceinber,  in 
M h °/  T°ront°  tor  Township  of  Scarborol  fn  slid  c*  8™ty'sil>  at  the 
did  aunS  violated  a provision  of  “ The  Lioucr  Tin  0Unt;y.  (as  tJie  case  may 

vfimng’  ?n  the  30th  day  of  November,  A.D  1870  dld)'c,'nvJctud  of 
lAnd’it^iaWfuUy  S°ld  ,ifluor  without  the  license  th  r fhs  k 1 ,age  ,,f  York’ 

S^TSf'sSsfe  ivt#  riw  — - wSras 

.■lowed  gamblh.g  1B  hi,  „dd  torern  (“  *■**“>.  ■mU^r.Oly 
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I Tor  wel  adjudge  h offence  of  haul  X.  Y L.rc.ubc-fore  firstly 

labour  for  the  space  of  three  calendar  months  (or  as  tfu;  c<we  may  ; )• 

Given  under  my  hand  and  seal  [or  our  hands  ^nd  seals]  the  day  and  year 
first  Ibove  mentioned,  at  Toronto,  in  the  County  of  York. 


C.  D. 
or  C.  D. 
E.  L. 


(L.  S.) 
(L.  S.) 
(L.  S.) 


SCHEDULE  "I.” 

( Section  75.) 

„p  CoMHITMM  POE  OPPEKCP  »HEKE  i P^PlIT  » 

, A Tn  ait  or  any  of  the  Constables  and  other  Peare Office^ 

Ontario.  lTo.AS°r*$ County  of  York,  and  to  the  Keeper  yf 
°01  To'wit”1  ’ | the  Common  Gaol  of  the  said  County  at  Toronto,  in 
the  County  of  York. 

Whereas,  X.  Y„  late  of  the  « m ««d  «*P**J£ 

cn  this  day  convicted  before  the  under  ^ d,  ^ ya 

quire d (state  offence  as  ?f ,, ^t'thTsaid  X Y.,  for  his  said  offence,  should 
.it  was  thereby  adjudged  that  the  said  X.  ^R;n)  aud  should  pay 

‘forfeit  and  pay  the  sum  of  («>  j£  that  behalf, 

to  the  said  A.  B.  the  sum  of  tormn^  ^ said  sevenvl  „nmB 

And  it  was  thereby  furt  t < J . , °y  V should  be  imprisoned  in  'he 

ssrsnf  !££$&*' Mid 

Y.  to  the  Md  cr  m7d  x“  YSl'hi  no?  JSd' iKid  sererel  snots,  or  sor 

warrant  to  the  said  Consta  , distress  and  sale  of 

said  several  sums  of  a"a  . 

the  goods  and  chattels  of  the  ^ , well  by  the  return  of  the 
“And  whereas  it  appears  to  me  (or  , , i i tbe  execution  of  the 
said  warrant  of  distress  by  tl lie  cons  a o ^ TOade  diligent  search  for 
same  as  otherwise,  that  ^e  said^  Com  t i l E that  no  sufficient  distress 
the  goods  and  chattels  ot  tlic  saia  a.  *•>  ,,, 

*tac  *“•  "'"m  0/u" 

distress  warrant,  cfcc.,  say:  appear  to  me  (or  us),  that  the 

“ And  whereas  it  has  been  ^-^UXlf  would  be  ruinous  to  the 
issuing  of  a warrant  by  distress  q ajd  x Y.  has  no  goods  or 

said  X.  Y.  and  his  family,”  or  ‘ ^ (h,  w«y  Or} 

chattels  whereon  to  levy  the  said  sums  b>  distress 


Title  XII.] 


LIQUOR  LICENSES. 


n J?*se  are  therefjr®  t0  command  you,  the  said  Constables  or  Peace 
Ofhcers,  or  any  ono  of  you,  to  take  the  said  X.  Y and  him  c.,fQi 

to  the  Common  Gaol  aforesaid,  at  Toronto,  in' the’ County  0ff  York0' and 

hAnddi^?r  hiT  5°  t le  3tUl  Keeper  ^loreof»  together  with  this  precept 
And  1 (or  we)  do  hereby  command  you  the  said  Keeper  of  the  said 

Common  Gao  to  receive  the  said  X.  Y.  into  your  custody  in  the  ! 
Common  Gaol,  there  to  imprison  him  and  keep  him  fo/the  space' of 

,,,  . , > unless  the  said  several  sums  and  all  the  costs  and  charges 

of  the  said  distress,  amounting  to  the  sum  of  and  nf  f,.n 

^Sfrtt^^si^ said  x- Y- to  thxf  Sr011  Gao,i 

warrant!1  ^ S“d  Keep°r’  and  fOT  S°  d°ing  this  sha11  bd  7°^  sufficieit 

Given  under  my  hand  and  seal  (or  our  hands  and  seals),  this 
c.ay  of  A.D.  187  , at  Toronto,  in  the  said  County  of  York. 


Chap.  181.  ggg 


C.  D. 
or  C.  D. 
E.  F. 


(L.S.) 

L.S.) 

(L.S.) 


SCHEDULE  “J.” 

(Section  75.) 

Warrant  of  Commitment  for  Second  (or  Third)  Offence,  where 

PUNISHMENT  IB  BT  IMPRISONMENT  ONI,Y. 

r.  , ) To  ALL  or  any  of  the  Constables  and  other  Peace  Ofd- 

County  of  York,  \ cers  m the  said  County  of  York,  and  to  the  Keeper 

• 11 ' r l ,of  tlie  Common  Gaol  of  the  said  County,  at  Toronto, 

in  the  County  of  York.  ’ 

Whereas  X.  Y.,  late  of  the  of  in  the  said  County,  wa3 

on  this  day  convicted  before  the  undersigned  C.  D.,  &c.  (or  C D.  and  S 
F.,  &c.,  as  in  preceding  form),  for  that  he,  the  said  X.  Y.  on 
at  (state  offence  with  previous  convictions  as  set  forth  in  the  convic- 

t <011  for  the  second  or  third  off  awe,  or  as  the  case  may  be,  and  then  proceed 
iM8l  '■  And  14  was  thereby  adjudged  that  the  offence  of  the  said  X Y 
uerembefore  firstly  mentioned,  was  his  second  (or  third)  offence  against 

1 2?  LT°riLl7T  ACS  (A'  ^ingthe  informant).  And  itwas  thereby 
lurther  adjudged  that  the  saw!  X.Y.,  for  his  said  second  (or  third)  offence 
should  be  imprisoned  in  th.  Common  Gaol  of  the  said  County  of  York  at 
Toronto,  in  the  said  County  of  York,  and  there  to  be  kept  at  hard  labour 
for  the  space  of  three  calendar  months. 

These  are  therefore  to  command  you  the  said  Constables,  or  any  one  of 
you,  to  take  the  said  X.  Y.,  and  him  safely  convey  to  the  said  Common 
Gaol  at  Toronto  aforesaid,  and  there  deliver  him  to  the  Keeper  thereof 
with  this  precept.  And  1 (or  we)  do  hereby  command  you,  the  said 
Keeper  of  the  said  Common  Gaol,  to  receive  the  said  X.  Y.  into  youi 
custody  in  the  said  Common  Gaol, there  to  imprison  him  and  to  keep  him 
a hard  labour  for  the  space  of  three  calendar  months.  1 

Given  under  my  hand  Mid  3eal  (or  our  hands  and  seals),  this 
day  cd  A.D.  1877,  at  Toronto,  in  the  said  County  of  York. 


C D. 

or  C D. 
E.F. 


(L.S.) 

(L.S.) 

(L.S.) 
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CHAFFER  182. 

An  Act  respecting  Municij>al  Prohibition  of  tlu*  Sale 
of  Intoxicating  Liquors. 


Short  title,  s.  1.  When  may  be  repealed,  s.  11. 

Interpretation,  s.  2.  Concurrence  in  by-laws  . >f  a nvigb- 

Power  to  Municipalities  to’  pass  by-  bouriug  Municipality,  ».  12. 
laws  prohibiting  sale  of  liquors,  ' Restrictions  on  sale  ■:  h y\<  >rs  « here 
s.  S.  by-laws  are  in  force,  a.  13. 

1.  On  motion  of  the  Council,  s.  5.  Penalties,  s.  14. 

2.  At  instance  of  thirty  ratepay-  Prosecutions,  ss.  15-32. 

ers,  s.  0).  Application  of  penalties,  s.  33. 

Submission  to  the  ratepayers,  s.  7.  Costs  of  prosecutions,  s.  M. 

Communication  to  Inspector  of  Lie-  No  certiorari  allowed,  s.  35. 
enses,  s.  3.  Defects  of  form.  s.  36. 

Communication  of  County  by-law  to  j Officers  to  enforc  this  Act.  s -7. 
Clerks  of  minor  municipalities,  Provisions  of  Rev.  3:  at.  c.  i-’.  ap- 
s.  9.  ■“  plicable,  ss.  38-42. 

Commencement  of  by-laws,  s.  10. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Short  title.  I.  This  Act  may  be  cited  as  “ The  Temperance  Act  of 
Ontario ” 

INTERPRETATION,  AC. 

2.  In  the  construction  of  this  Act, 

« Iiitosicating  “Intoxicating  liquor”  or  “Intoxicating  liquors,”  wherever 
liquors.”  those  expressions  occur  in  this  Act,  shall  mean  and  coniprvl  end 
all  spirituous  and  malt  liquors,  all  wines,  and  all  combinations 
of  liquors  or  drinks  which  are  intoxicating.  27-8  V.  c.  18.  s.  .*>W. 

PROVISIONS  AS  TO  LOCAL  PROHIBITION. 

Every  Mutiici-  ft.  The  Municipal  Council,  of  every  County,  City,  Town, 
Township,  or  incorporated  Village,  besides  the  powers  at  pre- 
,.t  U sent  conferred  on  it  by  law,  shall  have  power  at  any  time  to 
intoxicating  pass  a by -law  for  prohibiting  the  stile  of  intoxicating  liquors 
liqaor*.  and  the  issue  of  licenses  therefor  within  such  County,  City, 
Town,  Township,  or  incorporated  Village,  under  authority  and 
for  enforcement  of  this  Act,  and  subject  to  the  provisions  and 
limitations  hereby  enacted.  27-8  V.  c.  18,  s.  1. 
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sr 

|l“ors  th/iLueof Uce^therefor^' 1 

E“ S'k-j -■!-«/-  Z lXSU'"3S 

p^’edand  “ that  the  ““  el“10'*' 

ftlffc  municipal  electors  of  any  Aoj  thltlr  or 

Municipality  in  the  County,  may  at  any  time  by  a requisition 
m the  form  of  Schedule  A Lm-a+ra  „ J j i ^ cquisnion  the  by-law  to 
effect  signed  hv  iLen  e ® appended,  or  to  the  like  be  so  submit- 

of  the  U-i  • clellvered  011  their  behalf  to  the  Clerk  tod' 

Xal  efund^  yVreqUlre  that  b^law  which  Hunt 

Zn  nf  tb  thereof  may  pass  under  authority  and  for  enforce- 
ment of  this  Act,  at  any  time  within  one  year  from  the  date  of 
uch  requisition,  be  submitted  for  the  like  appr”  al  a, Id  in 
that  case  such  by-law  shall  not  take  effect  Less  approved 


In  certain 
cases  any 
thirty  electors 
may  propose 
such  by-law, 
and  demand  a 
poll  to  deter- 
mine whether 
it  shall  be 
adopted. 


any  C^y Town3  Tr  m°v  dul^  quaIified  municipal  electors  of 
1?C  Township  or  incorporated  Village,  the  Council 
eot  has  not  passed  a by-law  under  authority  and  for  cn- 

■ir  ^^eiVsuch ^"by-la^  Wng F tZVZitteT^  Ipproval’ 

li  £3  S ”d!  r fr 

leu,  jeen  repealed,  may  at  any  time  (not  being,  in  the  latter 
case,  less  than  two  full  years  after  such  vote  of  non-approval  or 

ravrht; such  rep,cai)>  by  a ret‘uisiti°n  “ £ & 

OI  ^Chcdule  13  hereto  appended,  or  to  the  like  effect  signed 
by  them  ami  delivered  on  their  behalf  to  the  Clerk’ of" the 
Mumcipality,  propose  a by-law  to  that  end,  for  adoption  by  the 
electois  thereof,  and  require  that  a poll  be  taken  to  determine 
whether  or  not  they  will  adopt  the  same. 

2.  The  Clerk,  on  receiving  any  such  requisition,  shall  imme-  ™ • 
fte  dato^Z  ?r  the(rrae/  “rtiBcate  undci-  bis  hZ of 

the  date  of  the  dehvery  thereof  to  him  ; and  shall  file  ard  keep 

trP;L7^7h8n.l8,o»f  Municipal  ^ 

Jias  been  so  required,  or  the  receipt  of  any  such  requisition  for  Th  poll,;  and 

forthllb  " a ¥{«,(“  the  case  4 H the  Clerk  shall  *.“«!« 
oi  th with  cause  such  by-law  or  such  requisition  for  adoption  of  be  held- 
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a by-law  (as  the  case  may  be),  to  be  published  lor  four  con- 
secutive weeks  in  some  newspaper  published  weekly  or  oftener 
within  the  Municipality,  or  if  there  is  no  such  rr-v.  -pep  ^ pub- 
lished in  the  Municipality,  then  in  some  newspaper  published 
as  near  thereto  as  may  be,  and  also  by  posting  up  copies  of  the 
same  in  at  least  four  public  places  in  the  Municipality,  and  if 
the  by-law  is  for  a County,  then  in  at  least  four  public  places  w 
each  Municipality  in  the  County,  with  a notice  signed  I >} 
him,  signifying  that  on  some  day  within  the  week  next  after 
such  four  weeks,  at  the  hour  of  ten  in  the  forenoon,^  and  at 
some  convenient  place  (or  places  if  the  by-law  is  for  a County  , 
named  in  the  notice,  a meeting  of  the  municipal  electors  of  the 
Municipality  (or  if  the  by-law  is  for  a County,  then  for  each 
Municipality  in  the  County)  will  be  held,  for  the  taking  of  a 
poll  to  decide  whether  or  not  the  by-law  is  approved,  or  is 
adopted  (as  the  case  may  be)  by  such  electox*s. 


if  it  be  for  a 2.  If  the  by-law  is  for  a County,  the  poll  shall  not  be  taken 
County.  £or  tpe  whoie  County  at  one  place,  but  shall  be  taken  in  each 
of  the  several  Municipalities  of  the  County,  respectively. 


Who  shall 
preside  ; aDd 
his  powers. 


Clerk  to  at- 
tend with  as- 
sessment 
rolls. 


How  electors 
shall  vote  ; 
and  what  oath 
they  shill 
take. 


Closing  poll 
for  waut  of 
votors. 

Duration  of 
poll  iu  othar 
cases. 


3.  At  the  meeting,  the  Mayor  or  Reeve  of  the  Municipality 
in  which  the  same  is  held — or  in  his  absence  such  other 
member  of  the  Municipal  Council  thereof  as  may  be  chosen  by 
the  meeting — or  if  no  such  member  is  present,  then  any  muni- 
cipal elector  who  may  be  chosen  by  the  meeting — shall  preside, 
and  shall  have  all  the  powers  for  the  preservation  of  the  public 
peace  which  by  law  are  vested  in  a Returning  Officer  or  Deputy 
Returning  Officer  at  a municipal  election ; and  the  Clerk  of 
the  Municipality  shall  attend  thereat  with  the  last  revised 
assessment  roll  of  the  Municipality,  or  certified  copies  thereof  ; 
and  the  only  business  to  be  transacted  shall  be  the  taking  of 
a poll,  as  signified  by  such  notice. 

% 

4.  Each  elector  desiring  to  vote  shall  present  himself  in  turn 
to  the  person  presiding,  and  shall  give  his  vote  “yea  or  “nay 
— the  word  “ yea”  meaning  that  he  votes  for  the  by-law,  and 
the  woyd  “ nay”  that  he  votes  against  the  same ; and  every 
vote  given  shall  be  recorded  in  a poll-book  by  the  Clerk,  or  in 
his  absence,  by  such  person  as  may  be  named  to  act  as  Poll- 
Clerk  by  the  person  presiding ; but  no  person  s vote  shall  be 
recorded  unless  he  appears  by  the  assessment  roll  to  be  a duly 
qualified  municipal  elector,  and  further  makes  oath  (if  thereto 
required),  in  terms  of  Schedule  C to  this  Act. 

5.  If  at  any  time  after  the  opening  of  the  poll,  one  half  hour 
elapses  without  a vote  being  offered,  the  poll  may  be  closed. 

G.  Unless  for  that  cause  closed  earlier,  the  poll  shall  be  kept- 
open  till  the  hour  of  five  in  the  afternoon  of  the  day  of  tne 
opening  thereof,  and  no  longer,  if  the  names  of  the  qualified 
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municipal  electors  on  the  assessment  roll  of  the  Municipality 
are  not  more  than  four  hundred  in  number ; and  until  the  like 
hour  of  the  next  day  (Sundays  and  holidays  excluded),  if  such 
names  are  more  than  four  hundred  and  not  more  than  eight 
hundred  in  number  ; and  so  on,  allowing  one  additional  day  for 
each  additional  four  hundi’ed  names. 

7.  Until  closed  pursuant  to  one  or  other  of  the  foregoing  sub-  Adjourning 
sections,  the  poll  shall  be  adjourned  daily  at  the  hour  of  five  Polls- 

in  the  afternoon,  to  the  hour  of  ten  in  the  forenoon  of  the  next 
day,  Sundays  and  holidays  excluded. 

8.  At  the  close  of  the  poll,  the  person  presiding  shall  count  Counting  the 
the  “ yeas  ” and  the  “ nays,”  and  ascertain  and  certify  on  the  ant£  cer' 
face  of  the  poll-book  the  number  of  votes  given  for  and  against  result.0  6 
the  by-law  respectively;  and  such  certificate  shall  be  counter-  Deposit  of  poll- 
signed  by  the  Poll-Clerk  ; and  the  poll-book,  with  such  certifi-  00  ‘ 

cate  therein,  shall  be  deposited  with  and  kept  by  the  Clerk  of 
the  Municipality  to  be  affected  by  the  by-law,  among  the 
records  of  the  Municipal  Council  thereof. 

9.  If  the  by-law  is  for  a County,  the  Warden  of  the  County,  if  the  by-law 
so  soon  as  the  poll-books  of  the  several  Municipalities  therein  j;s  for  a 
are  so  deposited,  shall  count  and  add  up  from  each  poll-book  oun  y' 
the  total  number  of  the  “ yeas  ” and  of  the  “ nays,”  respec- 
tively, in  all  the  Municipalities  forming  such  County,  and 

shall  certify  the  same  in  writing  ; and  the  certificate  shall  be 
countersigned  by  the  Clerk  of  the  County,  and  shall  be  deposited 
and  kept  with  the  poll-books  among  the  records  of  the  County 
Council. 

10.  If  one-half  or  more  of  all  the  votes  polled  are  against  the  Majority  re- 
by-law, the  by-law  shall  be  held  to  be  not  approved,  or  not  quired  for 

1,1,1  i adoption, 

adopted,  as  the  case  may  be. 

11.  If  more  than  half  of  all  the  votes  polled  are  for  the  by-  The  same. 
law,  the  same  shall  be  held  to  be  approved,  or  adopted,  as  the 

case  may  be. 

12.  A by-law  so  approved,  or  adopted,  as  the  case  may  be,  By-law  so 
may  be  repealed  by  a by-law  of  the  Municipal  Council  of  the  ih'Tcp^iiTiU 
Municipality  affected  thereby  ; but  such  repealing  by-law  shall  but  in  acer  ’ 
be  submitted  for  approval  to  the  electors,  in  the  manner  and  ‘Jj  “Bdn“° 
with  the  formalities  prescribed  by  the  foregoing  sub-sections,  curtain  oondi- 
and  shall  not  take  effect  unless  approved  by  a majority  of  the  tions- 
electors  voting  thereon  ; nor,  if  any  such  repealing  by-law 

(upon  being  submitted  to  the  electors)  is  not  so  approved, 
shall  any  other  repealing  by-law  be  submitted,  for  the  like  ap- 
proval, within  the  full  term  of  two  years  thereafter.  27-8  V. 
c.  18,  s.  5. 
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Copy  to  bo  dc. 
livered  to  In- 
spac  tor  of 
Licenses. 


Certificate  to 
be  endorsed. 


Certified 
copies  of  by- 
law to  be  evi- 
dence. 


Copy  to  the 
Clerk  of  each 
Municipality 
in  the  County, 


When  the  by- 
law shall  come 
into  force. 


Its  duration. 


If  there  is  a 
by-law  of  a 
minor  Munici- 
pality in  force, 


Not  to  be  re- 
pealed within  a 
certain  time. 


[Title  XJI. 


8.  Every  by-law  passed  under  authority  and  for  enforce- 
ment of  this  Act,  shall  be  communicated  by  delivery  of  a copy 
thereof,  certified  by  the  Clerk,  to  the  Inspector  of  Licenses 
within  whose  official  district  the  Municipality  affected  thereby 
is  situate. 


2.  Wherever  such  by-law  has  been  approved  by  the  electors, 
there  shall  be  endorsed  or  -written  upon  the  copy  so  delivered, 
a certificate  of  the  fact,  under  the  hand  of  the  Clerk,  in  the 
form  of  Schedule  D,  hereto  appended,  or  to  the  like  effect. 

3.  Wherever  such  by-law  has  been  adopted  by  the  electors,, 
a copy  of  the  requisition  therefor,  certified  by  the  Clerk,  to- 
gether with  a certificate  under  his  hand  thereon  endorsed  or 
written,  of  the  fact  of  its  adoption,  in  the  form  of  Schedule  E, 
hereto  appended,  or  to  the  like  effect,  shall  be  taken  as  a duly 
certified  copy  of  the  by-law,  for  all  purposes  of  such  deliverv. 
and  for  all  other  purposes  whatever.  27-8  V c 18  s 6 

3£  V.  c.  26,  s.  27  (3). 


f).  Every  such  County  by-law  shall  also,  at  the  same  time, 
be  communicated  by  the  like  delivery  t.o  the  Clerk  of  each 
Municipality  in  the  County,  who  shall  file  and  keep  the  same 
among  the  records  of  the  Municipal  Council  thereof.  27-8  V 
c.  18,  s.  7. 

10.  Every  by-law  passed  under  authority  and  for  enforce- 
ment of  this  Act,  shall  come  into  force  from  the  first  day  of  May 
next  after  the  final  passing  thereof ; and  every  such  by-law 
shall  continue  in  force  until  the  first  day  of  May  next  after  the 
lepeal  thereof;  but  this  provision  shall  not  affect  any  question, 
as  to  the  validity  of  any  by-law  passed  before  the  second  day 
of  March,  18/ 1 , or  the  time  at  which  any  by-law  voted  on 
before  the  first  day  of  May,  1877,  is  to  go  into  effect. 

2.  If  at  the  time  of  the  coming  into  force  of  any  C-ountv 
by-law,  passed  under  authority  and  for  enforcement  of  this  Act, 
there  is  in  fprce  within  any  Municipality  forming  part  of 
such  County,  any  other  by-law  passed  under  authority  and  for 
enfoi  cement  of  this  Act,  the  operation  of  such  last-mentioned 
by-law  shall  be  and  remain  suspended  for  so  long  as  the  County 
by-law  continues  in  force,  but  shall  revive,  in  default  of  ex- 
cess repeal  thereof,  if  the  County  by-law  is  repealed.  27-8 
T.  c.  18,  s.  8;  40  V.  c.  8,  s.  72. 

11.  No  such  by-law  shall  be  repealed  within  the  full  term  of 
ne  >eai  fiom  the  day  upon  which  the  same  came  into  force. 
7-8  Y.  c.  18,  s.  0 ; 40  Y.  c.  8,  s.  72. 


JeTghWinVf  • 1 ?;  Tl!t:  M/’nicipal  Councils  of  any  two  or  more  neighbour- 
M uDicipalitiee.  inS  Municipalities,  wherein  any  such  by-law  is  in  force,  may 


345 


Title  XII.]  prohibitory  liquor  by-laws.  Chap.  182. 

each  of  them,  by  a further  by-law,  concur  in  and  confirm  mu- 
tualiy  such  by-law  or  by-laws  of  the  other  or  others  of  such 
Municipalities. 

2.  Such  further  by-law  shall  not  have  embodied  therein  any  Formofcon- 
otner  provision  than  the  simple  declaration  that  the  by-law  or  ourrence- 
by-laws  of  the  neighbouring-  Municipality  or  Municipalities  in 
question  are  thereby  concurred  in  confirmed. 

o.  Such  further  by-law  shall  be  submitted  for  approval  to  By-law  to  be 
the  electors,  m the  manner  and  with  the  formalities  prescribed  submitted  t0 
by  the  seventh  section  of  this  Act,  and  shall  not  take  effect  unless  " 

approved  by  a majority  of  the  electors  voting  thereon. 

by-law  so  mutually  concurred  in  and  confirmed  shall  How  only  to  be 
thereafter  be  repealed,  unless  with  the  like  concurrence  in  and  rePealable- 
con h rm a tion  of  such  repeal,  on  the  part  of  the  Municipalities  in 
question.  2 ,-8  \.  c.  18,  s.  10  ? See  40  Y.  c.  8,  s.  72. 

,,  From  the  day  on  wlfich  any  by-law  passed  under  au-  No  license  to 
tnority  and  for  enforcement  of  this  Act,  takes  effect  and  for  so  beJ,ssucd 
long  thereafter  as  the  same  continues  in  force,  bitory^iqu^r'" 

law  remains 

(«•)  No  license  shqll  be  issued  to  take  effect  within  the  in  force- 
County,  City,  Town,  Township,  or  incorporated  Village  affected 
by  such  by-law— either  any  tavern  license,  that  is,  a license  for 
the  retail  of  spirituous,  fermented  or  other  manufactured  liquors 
to  be  drunk  in  the  inn,  ale-house,  beer-house,  or  other  house  of 
Public  entertainment  in  which  the  same  are  sold,  or  any  shop 
license,  that  is,  license  for  the  retail  of  such  liquors  in  shops 
s oies  oi  places  other  than  inns,  ale-houses,  beer-houses  or  places 
oi  public  entertainment.  27-8  V.  c.  18,  s.  11. 

(b.)  No  person,  unless  it  be  for  exclusively  medicinal  or  sacra- 
mental purposes,  or  for  bona  fide  use  in  some  art,  trade  or  manu- 
facture, or  as  hereinafter  authorized  by  the  third  or  the  fourth 
sub-section  of  this  section,  shall,  within  such  County,  City, 

Town,  Township,  or  incorporated  Village,  by  himself,  his  clerk’ 
servant  oi  agent,  expose  or  keep  for  sale,  or  directly  or  indi- 
rectly on  .any  pretence  or  by  any  device,  sell  or  barter,  or,  in 
consideration  of  the  purchase  of  any  other  property,  give  to 
any  other  person,  any  spirituous  or  other  intoxicating  liquor, 
oi  amy  mixed  liquor  capable  of  being  used  as  a beverage,  and 
part  of  which  is  spirituous  or  otherwise  intoxicating  • 

O ' 

2.  And  neither  any  license  issued  to  any  distiller  or  brewer,  Licenses  to  be 
nor  yet  any  license  for  retailing  on  board  any-  steamboat  or  of  no  cdect- 
other  vessel,  brandy,  ram,  whiskey,  or  other  spirituous  liquors, 

-wine,  ale,  beer,  porter,  cider  or  other  vinous  or  fermented  liquors, 

-nor  yet  any  license  for  retailing  on  board  any  steamboat  or 
other  vessel,  wine,  ale,  beer,  porter,  cider  or  other  vinous  or 
feimented  liquors,  but  not  brandy,  rum,  whiskey  or  other  spiri- 


While  the  by- 
law is  in  force 
no  intoxicat- 
ing liquor  to  be 
sold  on  any 
pretence,  for 
any  but  medi- 
cal or  sacra- 
mental pur- 
poses, <fec. 
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tuous  liquors— nor  yet  any  other  desmptionof  license  what- 
ever _shall  in  anywise  avail  to  render  legal  any  act  done  in 
violation  of  this  section  ; 


Not  to  prevent 
Bale  in  quanti- 
ties of  five 
gallons  by 
licensed  per- 
sons at  place 
of  manufac- 
ture. 


Proviso  in 
favour  of 
brewers. 


3 But  any  licensed  distiller  or  brewer,  having  Mb  dl 
or  brewery  within  such  County,  City,  Town  Jowi.-tup  or 
incorporated  Village,  may  thereat  expose  and  keep  for  -ale 
such  liquor  as  he  has  manufactured  thereat,  ana  no  othc  , 
and  may  sell  the  same  thereat,  notwithstanding  .tnvt  nn  m 
this  Act  contained,  but  only  in  quantities  not  less  than  i\e 
gallons  at  any  one  time,  to  be  wholly  removed  and  taken  av  ay 
therefrom  in  quantities  not  less  than  five  gallons  at  a time  , 
and  any  such  licensed  brewer  may  sell  bottled  ale  or  porter 
of  such  manufacture,  in  quantities  not  less  than  one  dozen 
bottles  of  at  least  three  half-pints  each,  at  any  one  time,  to  be 
wholly  removed  and  taken  away  in  quantities  not  less  nan 
one  dozen  such  bottles  at  a time. 


Proviso  in  fa- 
vour of  mer- 
chants, for  sale 
in  certain 
quantities. 

Rev.  Stat.  c. 
181,s.l07. 


4.  Any  merchant  or  trader  having  obtained  a wholesale 
license  pursuant  to  “ The  Liquor  License  Ad,'  and  having  his 
store  or  place  for  sale  of  goods  within  such  County,  Citv,  lowi„ 
Township  or  incorporated  Village,  may  thereat  keep  for  sale 
and  sell  intoxicating  liquor,  notwithstanding  anything  in  this 
Act  contained,  but  only  in  quantities  of  not  less  than  h\  e 
o-allons  in  each  cask  or  vessel,  (or  in  the  case  Or  bottled  ale 
porter,  beer,  wine,  or  other  fermented  or  spirituous  liquor,  not 
less  than  one  dozen  bottles  of  at  least  three  half-pints  each,, 
at  any  one  time,  to  be  wholly  removed  and  taken  away  m 
quantities  not  less  than  those  above  mentioned  at  a time.  1 1 -8 
V.  c.  18,  s.  12.  40  V.  c.  18,  s.  30  (2). 


PENALTIES  and  prosecutions. 


Selling  person- 
ally or  by  the 
intervention  of 
others,  forbid- 
den, etc. 


Penalty. 

The  agent 
equally  guilty 
with  the  prin- 
cipal. 


14.  Whoever  by  himself,  his  clerk,  servant  or  agent,  ex- 
poses or  keeps  for  sale,  or  directly  or  indirectly,  on  any  pretence, 
or  by  any  device,  sells  or  barters,  or,  in  consideration  of  the 
purchase  of  any  other  property,  gives  to  any  other  person  any 
spirituous  or  other  intoxicating  liquor,  or  any  mixed  liquor 
capable  of  being  used  as  a beverage,  and  a part  of  winch  is 
spirituous,  or  otherwise  intoxicating,  in violation  of  the  tlurtei’iith 
section  of  this  Act,  shall  incur  a penalty  of  not  less  than  twenty 
nor  more  than  fifty  dollars  for  each  such  offence ; and  whoever 
in  the  employment,  or  on  the  premises  of  another,  so  exposes 
or  keeps  for  sale,  or  sells,  or  barters,  or  gives,  in  •s  lolation  ot 
the  said  section,  shall  be  held  equally  ^guilty  with  the  prmcipa  , 
and  shall  incur  the  same  penalty.  27-8  ^ . c.  18,  s.  13. 


Interpretation  15.  In  the  next  following  twenty-two  sections,  the  word 
as  to  ss  .16-37.  „ jus^iCe  ” shall  include  any  such  Stipendiary  Magistrate,  Bo  lice 
Magistrate,  or  Mayor,  or  any  such  two  other  Justices  of  the 
Peace,  as  the  case  may  be.  27-8  V.  c.  18,  s.  14  (6). 
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16.  Any  prosecution  for  such  penalty  may  be  brought  by,  By  whom  po- 
or in  the  name  of,  the  Inspector  of  Licenses  within  whose  "(f(.!(t11vecsr^a'.v  be 
official  district  the  offence  was  committed,  or  by  or  in  the  name  ' 
of  the  Corporation  of  the  Municipality  wherein  the  offence  was 
committed,  or  by  or  in  the  name  of  any  person,  whether  author- 
ized by  the  Couneil  of  such  Municipality  or  not ; and  where 
the  by-law  is  a County  by-law,  the  Corporation  of  the  County, 
equally  with  that  of  the  Municipality  comprised  therein,  and 
within  which  the  offence  was  committed,  may  prosecute,  or  may 
authorize  any  person  to  prosecute.  27-8  V.  c.  18,  s.  14  (1). 


2.  Such  prosecution  may  be  brought  before  any  Stipendiary  And  before 
Magistrate,  or  before  any  two  other  Justices  of  the  Peace,  for  what  tribunal- 
the  County  or  Union  of  Counties  wherein  the  offence  was  com- 
mitted ; or,  if  the  offence  was  committed  in  any  City  or  Town 
having  a Police  Magistrate,  then  before  such  Police  Magis- 
trate ; or  if  the  offence  was  committed  in  any  City  or  Town  not 
having  a Police  Magistrate,  then  before  the  Mayor  thereof. 

27-8  V.  c.  18,  s.  14  (3). 


3.  If  such  prosecution  is  brought  before  any  such  Stipendiary  if  before  a 
Magistrate,  Police  Magistrate  or  Mayor,  no  other  Justice  shall  Stipendiary 
sit  or  take  paid  therein.  27-8  Y.  c.  18,  s.  14  (4).  etc°'S  ra<b 


4.  If  such  prosecution  is  brought  before  any  two  other  Jus-  if  before  two 
tices  of  the  Peace,  the  summons  shall  be  signed  by  both  of  Just1003- 
them  : and  no  other  Justice  shall  sit  or  take  part  therein,  un- 
less by  reason  of  their  absence,  or  the  absence  of  one  of  them, 
nor  yet  in  the  latter  case,  unless  with  the  assent  of  the  other 
of  them.  27-8  Y.  c.  18,  s.  14  (5). 


IT.  Every  such  prosecution  shall  be  commenced  within  three  Limitation 
months  after  the  alleged  offence,  and  shall  be  heard  and  deter-  0 

mined  in  a summary  manner,  either  upon  the  confession  of  the 
defendant,  or  upon  the  evidence  of  one  or  more  witnesses.  27-S 
V.  c.  18,  s.  15. 


IS.  It  shall  not  be  necessary,  in  any  such  prosecution,  to  Wbat  only  it 
set  forth  or  mention  on  the  face  of  the  complaint,  summons,  “ury1  tenser t" 
conviction,  warrant  of  distress  or  warrant  of  commitment,  the  in  the  com- 
by-law  bringing  the  Municipality  within  the  special  purview  of  i,laint>  etc* 
this  Act;  but  such  complaint,  summons,  conviction  and  warrants 
may  be  in  the  form  of  Schedules  F,  G,  H,  I,  J and  K respectively, 
hereto  appended,  or  to  the  like  effect ; and  unless  the  defendant  As  to  aifoga- 
specially  puts  in  issue  the  fact  of  such  by-law  being  in  force,  ^1”“y,"'a'^proof 
such  fact  shall  be  presumed  by  the  Justice ; and  if  such  fact  is 
so  put  in  issue,  the  production  of  a copy  of  such  by-law,  certi- 
fied under  the  hand  of  the  Clerk  of  the  Municipality,  and 
having  thereon  a certificate  under  the  hand  of  the  same  officer, 
of  the  due  publication  (if  requisite),  shall  be  conclusive  proof 
of  the  passing  and  of  the  tenor  thereof,  and  also  of  such  publi- 
cation, as  so  certified ; and  no  fact  so  certified  touching  such 
by-law  shall  be  incidentally  put  in  issue  or  questioned  in  the 
course  of  any  such  prosecution.  27-8  Y.  c.  18,  s.  16. 
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Several  oiTen-  15).  Two  or  more  offences  by  the  same  party  may  be  in- 
indude/.  6 eluded  in  any  such  complaint,  provided  the  time  and  place  of 
eacli  olfence  is  stated;  and  in  that  case,  the  forms  aforesaid 
shall  be  altered,  so  far  as  may  be  necessary,  accordingly ; 


p™vifi0 : total  ®ut  whatever  may  be  the  number  of  the  offences  so  in- 
Fimued.  eluded  in  one  complaint,  the  maximum  of  penalty  imponalfe 
for  them  all  shall  in  no  case  exceed  one  hundred  dollars.  27-& 
V.  c.  IS,  s.  17. 


feudant  does'6*  If  iu  any  such  case  the  defendant  fails  to  appear  as  re- 

not  appear!"  <luired  by  the  summons,  the  Justice  may  proceed  ex  pirte  to 
the  consideration  and  hearing  thereof,  and  may  adjudicate 
therein,  as  fully  and  effectually  to  all  intents  as  though  the 
defendant  had  duly  appeared  in  obedience  to  the  summons, 
27-8  V.  c.  18,  s.  18. 


<!f™  onf Tail!  sucb  complaint  may  be  amended  before  final  hear- 

O comp  amt,  ^ jn  any  matter  of  form  or  substance,  upon  application  to 

that  effect,  by  or  for  the  prosecutor,  and  without  costs,  unless 
otherwise  specially  ordered  by  the  Justice ; and  on  such  amend- 
ment being  made,  the  defendant  (should  he  require  it,  may 
locTdefctuive.  liave  a furfcller  delay  to  plead  to  the  merits,  or  for  plea  and 
proof,  as  may  be  ordered ; and  if  the  complaint,  in  the  opinion 
of  the  Justice,  is  so  defective  that  a legal  conviction  cannot  be 
based  upon  it,  and  is  not  amended,  the  Justice  may  dismiss  the 
case,  with  or  without  costs  in  his  discretion.  27-8  V.  c 18 
s.  19. 


Not  to  be  dis  22.  No  such  prosecution  shall  otherwise  be  dismissed  for  anv 
formality,  Ac.,  detect,  informality,  error  or  omission;  but  if  it  appears  that  the 
but  adjourned  defendant  has  been,  or  may  have  been  materially  misled  there- 
cTseTtain  b.Y>  tbe  Justice  may,  on  such  terms  as  he  thinks  fit,  adjourn 
the  further  proceedings  in  the  case  to  a future  dav.  27-8  V c 
18,  s.  20. 


againTt  prose-  an-X  sucb  prosecution  is  dismissed,  the  Justice,  if 

cutor  if  pro-  is  of  opinion  that  there  was  probable  cause  for  the  com- 
babie  cause,  plaint,  shall  not  award  to  the  defendant  costs  against  the  pro- 
secutor. 27-8  V.  c.  18,  s.  21. 


Service  of 
process,  Ac. 


524:.  Every  summons  or  other  process,  proceeding  or  paper,  in 
any  such  case,  may  be  served,  and  the  service  thereof  certified 
under  his  oath  of  office,  by  any  bailiff,  or  by  any  constable  or 
peace  officer,  duly  appointed  for  the  .locality  wherein  the  same 
is  pending.  27-8  V.  c.  18,  s.  22. 


£aPObc*  rT  *’*  In  eve.1-y  sllcb  case- the  Justice  so  orders,  or  if  either 
duoed  to  writ-  party  so  requires,  the  depositions  of  the  witnesses  shall  be  re- 
ingand  filed,  duced  to  writing  by  the  Justice,  or  by  such  Clerk  as  the  Jus- 
tice may  appoint  to  that  end,  and  shall  be  filed  of  record  in  the 
cause. 
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2.  Such  Clerk  shall  be  entitled  to  charge  and  receive  at  the  Fees  to  clerk 
rate  oi  ten  cents  for  each  hundred  words  of  evidence  so  reduced  emPloy?ll>  and 
to  writing,  or  of  two  dollars  per  diem,  in  the  discretion  of  the  hcW  paid‘ 
Justice— to  be  allowed  on  taxation,  and  paid  by  either  party,  or 
partly  by  each  party,  as  the  conviction  or  judgment  in  the  case 
may  ordain  ; and  if  no  conviction  or  judgment  is  rendered  there- 
in within  two  months  after  the  taking  of  such  evidence,  then 
the  fees  of  the  Clerk  shall  be  paid  in  equal  shares  bv  each 
party.  27-8  V.  c.  18,  s.  23. 

26.  It  shall  not  be  necessary,  in  any  such  case,  to  prove  Proof  of  Pre- 
that  an  oftence  was  committed  on  the  precise  da}'  specified,  cise  date  of 
order  to  obtain  a conviction;  provided  it  is  proved  that  the  ™TwUh. 
same  was  committed  on  or  about  such  day,  and  before  the  date 
of  the  complaint.  27-8  V.  c.  18,  s.  24. 


~7.  In  all  such  cases,  the  delivery  of  intoxicating  liquor  of 
any  kind  in  or  from  any  building,  booth  or  place,  other  than  a 
private  dwelling-house  or  its  dependencies,  or  in  or  from  any 
dwelling-house  or  its  dependencies,  if  any  part  thereof  is  used 
as  a tavern,  eating  house,  grocery,  shop,  or  other  place  of  common 
resort,— such  delivery'  in  either  case  being  to  any  one  not  bona 
Jide  a resident  therein, — shall  prima  facie  be  deemed  evidence 
of  and  punishable  as  a sale  in  violation  of  the  thirteenth  and 
ourteenth  sections  of  this  Act;  and  any  such  delivery  in  or  from 
a private  dwelling-house  or  its  dependencies,  or  in  or  from  any 
other  building,  booth  or  place  whatever,  to  any  one  whether 
resident  therein  or  not,  with  payment  or  promise  of  payment, 
eituer  express  or  implied,  before,  on  or  after  such  delivery, 
sh a 1 1,  prima  facie  be  deemed  evidence  of  and  punishable  as  a 
sale  in  violation  of  the  said  sections.  27-8  V.  c.  18,  s.  25. 


Delivery  of 
liquor  in  other 
ihan  pri- 
vate h iu8e3  or 
to  residents  to 
be  deemed  evi- 
dence of  a sale. 


What  shall  be 
so  deemed  in 
private  houses 
or  to  residents. 


28.  In  any  such  case,  the  Justice  may  summon  any  person  Summoning 
represented  to  him  as  a material  witness  in  relation  thereto  • witnesses; 
and  if  such  person  refuses  or  neglects  to  attend  pursuant  to’  thoT^g 
such  summons,  the  Justice  may  issue  his  warrant  for  the  arrest  t°  answer, 
of  such  person,  and  he  shall  thereupon  be  brought  before  the 
Justice;  and  if  he  refuses  to  be  sworn  or  to  affirm,  or  to 
answer  any  question  touching  the  case,  he  may  be  committed 
to  the  common  gaol,  there  to  remain  until  he  consents  to  be 
sworn,  or  to  affirm,  and  to  answer.  27-8  V.  c.  18,  s.  26. 


20.  Any  person  examined  or  called  as  a witness  in  any  witnesses 
such  case,  shall  be  bound  to  answer  all  questions  put  to  him,  bm,nd  to 
which  the  Justice  deems  relevant,  notwithstanding  his  ans-  “nt 
were  may  disclose  facts  subjecting  or  tending  to  subject  him  Jurisdiction, 
to  any  penalty  or  other  criminal  proceeding:.  27-8  V c 18 
s.  28. 


[The  original  section  adds  the  following  : — 

!>ut  his  answers  shall  not  bo  used  against  himself  in  any  prosecution 
-or  criminal  proceeding.] 
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Penalty  for 
tampering 
with  wit- 
nesses. 


Defendant 
may  be  exam- 
ined as  to  his 
means  of  satis- 
fying the  judg- 
ment. 


Imprisonment 
if  his  answers 
are  not  satis- 
factory. 


Imprisonment 
if  defendant 
is  absent  and 
does  not  ap- 
pear to  have 
goods  to 
satisfy  judg- 
ment. 


Execution  if 
defendant  has 
sufficient 
goods. 


In  default  of 
goods,  im- 
prisonment. 


Chap.  182. 

[Section  29  of  27-8  V.  c.  18,  'provide*  ax  follov'S : — 

29.  Any  person  who,  either  before  or  after  the  summons  of  any  witness 
in  any  such  case,  tampers  with  such  witness,  or  by  any  offer  of  money,  or 
by  threat  or  otherwise,  directly  or  indirectly,  induces  or  attempts  to  induce 
any  stich  person  to  absent  himself  or  herself  or  to  swear  falsely,  shall  he 
liable  to  a penalty  of  fifty  dollars  for  each  such  offence.] 

30.  Whenever  judgment  is  rendered  under  the  said  thir- 
teenth and  fourteenth  sections  of  this  Act,  for  the  amount  of 
any  penalty  and  costs,  the  Justice,  if  he  sees  fit,  may  call  on  the 
defendant  to  declare  whether  or  not  he  possesses  sufficient 
goods  and  chattels  to  satisfy  the  same, — and  if  the  answer  Is 
affirmative,  may  further  examine  him  as  to  the  sufficiency  of 
such  goods  and  chattels,  and  as  to  their  being  or  not  being 
readily  available  for  seizure  under  a warrant  of  distress ; and 
if  the  defendant  either  answers  in  the  negative,  or  refuses  to 
answer,  or  fails  to  answer  to  the  satisfaction  of  the  Justice,  he 
may  be  forthwith  imprisoned  under  the  warrant  of  the  Justice, 
in  the  form  or  to  the  effect  of  Schedule  J to  this  Act,  in  the 
Common  Gaol  of  the  District,  or  County,  or  Union  of  Counties, 
for  a period  of  not  less  than  one  nor  more  than  three  months, 
counting  from  the  day  of  his  arrival  as  a prisoner  at  such  Gaol ; 
hut  the  defendant,  in  that  case,  may  at  any  time  obtain  his 
liberation  from  such  imprisonment,  by  making  full  payment  of 
such  amount  and  of  all  subsequent  costs.  27-8  V.  c.  18,  s.  30. 

SI.  If  the  defendant  is  not  present  at  the  time  of  the  ren- 
dering of  such  judgment,  and  it  is  made  to  appear  to  the  satis- 
faction of  the  Justice,  by  affidavit,  that  the  issue  of  a warrant 
of  distress  would  be  likely  to  fail  of  realizing  the  full  amount 
thereof,  in  penalty  and  costs,  the  defendant  may  be  forthwith 
imprisoned  in  such  Common  Gaol,  under  warrant  of  the  Justice, 
in  the  form  or  to  the  effect  of  Schedule  J,  for  a period  of  not 
less  than  one  nor  more  than  three  months,  counting  from  the 
day  of  his  arrival  as  a prisoner  at  such  Gaol ; but  the  defendant, 
in  that  case,  may  at  any  time  obtain  his  liberation  from  such 
imprisonment  by  making  full  payment  of  such  amount  and  of 
all  subseqent  costs.  27-8  V.  c.  18,  s.  31. 

32.  If  the  Justice  does  not  so  interrogate  the  defendan 
being  present, — or  if  the  defendant  being  interrogated  shows 
that  he  possesses  a sufficiency  of  available  goods  and  chattels 
to  satisfy  the  amount  of  the  judgment  in  penalty  and  costs, — 
or  if,  in  the  absence  of  the  defendant,  it  is  not  shown  to  the 
satisfaction  of  the  Justice  that  the  issue  of  a warrant  of  dis- 
tress would  he  likely  to  fail  of  realizing  the  full  amount  of  the 
judgment,  in  penalty  and  costs, — then  in  default  of  immediate 
payment,  such  amount  shall  ho  levied  by  warrant  of  distress 
out  of  the  goods  and  chattels  of  the  defendant ; and  in  default 
of  such  goods  and  chattels,  or  in  case  of  their  being  insufficient, 
the  defendant  shall  be  imprisoned  in  such  Common  Gaol, 
under  warrant  of  the  Justice,  in  the  form  or  to  the  effect  of 
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Schedule  K to  to  this  Act,  for  a period  of  not  less  than  one  nor 

more  than  three  months,  counting  from  the  day  of  his  arrival 

as  a prisoner  at  such  gaol ; and  the  defendant,  in  that  case,  Liberation  on 

may  at  any  time  obtain  his  liberation  from  such  imprisonment,  P^ment  111 

by  making  full  payment  of  such  amount  and  of  all  subsequent 

costs.  27-8  V.  c.  18,  s.  32. 

33.  All  such  penalties  shall  be  disposed  of  in  the  following  Application  of 
manner,  that  is  to  say : penalties. 

1.  If  the  prosecution  was  brought  by  or  in  the  name  of  *f  presented 
the  Inspector  of  Licenses,  and  not  under  authorization  from  t(fr  of  Licenses, 
the  Council  of  a Municipality,  the  penalty  shall  be  paid  to  the 
Inspector,  and,  after  pa}  ing  one-third  part  thereof  to  the  person 

(if  any)  on  whose  information  he  instituted  the  prosecution, 

shall  by  the  Inspector  be  paid  in  to  the  credit  of  the  “ License 

Fund  Account”  of  the  District,  as  mentioned  in  and  subject  to  Eey  gtat  c 

the  provisions  of  section  thirty-five  of  “ The  Liquor  License  isi,  s.  35, 

Act.” 

2.  If  the  prosecution  was  brought  by  or  in  the  name  of  the  if  bv  a Muni- 
Corporation  of  a Municipality,  or  by  or  in  the  name  of  any  per-  cipaht;7 
son  authorized  by  the  Council  thereof,  the  whole  shall  belong 

to  such  Corporation  ; and  the  Council  of  the  Municipality  may 
pay  over  not  more  than  one-half  thereof,  either  to  such  person, 
or  to  any  other  person  upon  whose  information  the  prosecution 
was  instituted ; 

3.  If  the  prosecution  was  brought  by  or  in  the  name  of  any  if  by  a private 
person  not  so  authorized,  the  penalty  shall  belong  to  the  Cor-  Party- 
poration  of  the  Municipality  whose  by-law  is  thereby  enforced  ; 

and  in  that  case,  the  Council  may  pay  over  to  any  other  person 
upon  whose  information  the  prosecution  was  instituted,  not 
more  than  one-half  of  the  whole  penalty,  or  may  apply  the 
same  to  municipal  purposes  as  they  see  fit.  27-8  Y.  c.  18,  s.  34 ; 

39  Y.  c.  26,  s.  27. 


34.  Any  person  bringing  such  prosecution  under  authoriza-  indemnifica- 
tion from  a Municipal  Council,  shall  be  indemnified  by  the  Cor-  tutors  autho- 
poration  of  the  Municipality  so  authorizing  him,  for  all  costs  rized  by  muni- 
therein,  whatever  may  be  the  result  of  the  prosecution. 


cipalities  as  to 
costs. 


2.  Any  person  bringing  such  prosecution  to  a successful  issue,  without  such 
without  having  been  so  authorized,  shall  be  indemnified  by  the  authority' 
Corporation  whose  by-law  is  thereby  enforced,  for  any  amount 
of  costs  which,  without  default  on  his  part,  he  may  have  failed 
to  recover  from  the  defendant. 


3.  Whenever  any  person  is  committed  to  gaol  under  the  The  same, 
thirtieth,  thirty-first  or  thirty-second  sections  of  this  Act,  the 
cost  of  his  arrest  and  conveyance  to  gaol  shall  in  like  manner  y°ajDof  t°n"aol 
be  borne  by  the  Corporation  whose  by-law  is  thereby  enforced.  voyiug  0 ga0 
27-8  V.  c.  18,  s,  85. 
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Nil  certiorari 
allowed,  nor 
appeal  in  cer- 
tain cases. 


conviction,  judgment  or  order,  in  any  such  case, 
shall  be  removed  by  certiorari  or  otherwise,  into  any  of  Her 
Majesty  s Superior  Courts  of  Record ; nor  shall  any  appeal 
whatever  be  allowed  from  any  such  conviction,  judgment  or 
order,  to  any  Court  of  General  Sessions,  or  other  Court  what- 
ever, when  the  conviction  has  been  made  by  a Stipendiary 
Magistrate  or  Police  Magistrate.  27-8  V.  c.  18,  s.  36. 


No  by-law 
void  for  defect 
of  form. 


36.  No  by-law  passed  under  authority  and  for  enforcement 
of  this  Act,  shall  be  set  aside  by  any  Court,  for  any  defect  of 
procedure  or  form  whatever  ; 


Or  for  defect 
in  matters  pre- 
cedent to  the 
poll. 


2.  And  no  such  by-law  adopted  by  the  electors  of  a Munici- 
pality under  the  sixth  and  seventh  sections  of  this  Act,  shall  be 
set  aside  by  any  Court,  for  any  defect  whatever,  whether  of 
ioim  or  . substance,  affecting  the  requisition  therefor  the 
authenticity  or  number  of  the  signatures  thereto,  the  qualifica- 
tion of  the  signers  thereof,  or  any  matter,  thing  or  procedure 
antecedent  to  the  first  publication  of  the  notice  given  for  the 
po!l  taken  thereon  unless  the  same  is  unauthorized^  this  Act 
27-8  V.  c.  18,  s.  37. 


S S7f  devolving  upon  any  municipal  officer  under 

form  duties  anX  ot  “ie  foregoing  sections  of  this  Act,  shall  be  performed  by 

toSy  this  Slfv] Wlth  fch?1same  P°wers  and  ^der  the  same  penalties 
Act.  and  liabilities,  m all  respects  whatever,  as  though  the  same 

Kev.Stat.c.m  devolved  upon  him  under  the  express  enactments  of  “ The 
Mtimcipal  Act.” 

Re0vVist°at  °f  % A11  ,the  Provisions  of  the  said  Act  for  the  preservation  of 
c.  174,  for  pre-  peace  and  good  order  at  municipal  elections,  the  prevention  and 

STSTJL  o£  <fST  “ with  to  suck  elections,  ^he 

tions,  to  apply  expenses  tlieieof,  the  power  to  appoint  and  swear  special  con- 

this^Aet  Under  S a ?’  and  t0  administer  oaths  or  affirmations  to  voters,  the 
iemetly  in  case  of  interruption  of  the  proceedings,  and  generally 
all  the  provisions  of  the  said  Act  respectively  relating  to  muni- 
cipal elections  and  the  polls  thereat,  and  all  matters  incident 
thereto  shall  apply  to  the  polls  taken  under  this  Act  and  the  pro- 
ceedings thereat,  the  officers  and  persons  presiding  at  or  em- 
p eyed  m or  about  the  same,  and  all  matters  incident  thereto 
as  if  such  polls  were  held  with  respect  to  elections  under  the 
said  Act,  except  only  in  so  far  as  such  provisions  may  be 
inconsistent  with  those  of  this  Act.  27-8  Y.  c.  18,  s 38 

!n  “ T.lw  L'lu°r  license  Act"  shall  he  con- 
stat.  o 181.  strued  to  affect  or  impair  any  of  the  provisions  of  this  Act  • 
and  no  tavern  or  shop  license  shall  be  issued  to  take  effect 
within  any  t ounty,  City,  Town,  incorporated  Village,  or  Town- 

me!Vnf  flin  "a T • a^, bXdavv  under  authority  and'  for  enforce- 
ment of  this  Act  is  in  force.  39  V.  c.  26.  s.  27  (1) 
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39.  The  Lieutenant-Governor  in  Council  may,  notwithstand-  Commissioners 
mg  that  any  such  by-law  affects  the  whole  of  any  County  and  InsPeotor8 
nominate  a Board  of  Commissioners  of  the  number  and  for  the  ported  where 
period  mentioned  in  the  third  section  of  “The  Liouor  TAcmw  this  Act  id  in 

rd  al?°  r InsPecto1’ and  the  Id  h^Z  kv,  . 

shall  have,  discharge  and  exercise  all  such  powers  and  duties  181> 8-  «. ' 
respectively  for  preventing  the  sale,  traffic  or  disposal  of  liquor 
contrary  to  the  said  Act  or  this  Act  as  they  respectively  have 
or  should  perform  under  the  said  Act.  39  V.  c.  26,  s.  27  (2). 

i40  The  sale  of  liquor  without  license  in  any  Municipality  Prosecutions 
where  this  Act  is  m force  shall  nevertheless  be  a contravention  whore  thii8  Aot 
of  sections  thirty-nine  and  forty  of  “ The  Liquor  License is  in  force' 
Ad,  and  the  several  provisions  of  the  said  Act  shall 
have  full  force  and  effect  in  every  such  Municipality  except  in 
so  far  as  such  provisions  relate  to  granting  licenses  for  the  sale 
of  liquor  by  retail.  40  V.  c.  18,  s.  30. 


41.  The  Board  of  License  Commissioners  and  the  Inspector  Duties  ot  Li. 
appointed  for  any  License  District  under  “ The  Liquor  License  c.ense  Commis- 
Act  shall  exercise sand  discharge  all  their  respective  powers  and  inspTctor^ 
auties  tor  the  enforcement  of  the  provisions  of  this  Act  with- 
in the  limits  of  any  County,  City,  incorporated  Village,  Town- 

ffiip  or  other  portion  of  their  License  District,  in  which  any 
by-law  under  authority  and  for  enforcement  of  this  Act  is  in 
force.  39  V.  c.  26,  s.  27  (3). 

42.  AH  expenses  incurred  in  carrying  the  provisions  of  the  Expenses  in 
last  section  into  effect  shall  be  borne  and  paid  in  the  proportion  eaoh  case- 
of  one-third  by  the  Province,  out  of  the  Consolidated  Kevenue 

r und  and  two-thirds  by  the  Municipality  within  which  any 
such  by-law  is  in  force,  in  cases  where  there  is  no  License  Fund 
under  “ The  Liquor  License  Act ; ” and  the  proportion  of  such  rov.  stat. 
expenses  payable  by  the  Municipality  shall  become  due  and  181- 
payable  in  one  month  after  the  same  has  been  audited  by  the 
Pi  ovincial  Treasurer,  and  after  the  Board  of  License  Commis- 
sioners have  requested  payment  of  the  same  by  notice  in 
grating  to  the^Clerk  of  the  Municipality.  39  V.  c.  26,  s.  27  (4) ; 


SCHEDULE  “A.” 

(, Section  6,  sub-section  2.) 

MRM  OF  REQUISITION  THAT  BY-LAW  BE  SUBMITTED  FOR  APPROVAL 

TO  ELECTORS. 

The  undersigned,  qualified  municipal  electors  of  {desigi tale  the  Munici- 
pality), hereby  require  that  any  by-law  which  the  Municipal  Council  there- 
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of  may  pass  under  authority  and  for  enforcement  of  “The  Temperance 
Act  of  Ontario ” at  any  time  within  one  year  from  the  date  hereof,  be  sub- 
mitted for  approval  to  the  municipal  electors  of  the  said  Municipality 

Witness  our  hands,  this  day  of  , in  the  year  of  our  Lord  one 

thousand  eight  hundred  and 


% 


SCHEDULE  “B.’ 


(Section  6.) 

I 

FORM**OF  REQUISITION  FOR  A POLL  ON  BY-LAW  PROPOSED  BY  ELECTOR* 

FOR  ADOPTION. 

The  undersigned,  qualified  municipal  electors  of  (designate  the  Munici- 
pality), hereby  require  that  a poll  be  taken  in  terms  of  ‘ The  T entrance 
Act  of  Ontario  ” to  determine  whether  or 'not  the  qualified  municipal  electors 
of  the  said  Municipality  will  adopt,  under  authority  and  for  enforcement 
of  the  said  Act,  the  by-law  following,  which  we  hereby  propose  for  their 
adoption,  to  wit  : 

The  sale  of  intoxicating  liquors  and  the  issue  of  licenses  therefor,  is 
by  the  present  by-law  prohibited  within  the  (designate  the  MunxcipoMy). 
under  authority  and  for  enforcement  of  “ The  Temperance  Act  of  Ontario. 

Witness  our  hands,  this 
thousand  eight  hundred  and 


day  of  , in  the  year  of  our  Lord  one 


SCHEDULE  “C.” 


(Section  7,  sub-.- action  4.) 

OATH  TO  BE  TAKEN  BY  ELECTOR. 

You  swear  (or  aifirm)  that  you  are  of  the  full  age  of  twenty-one  years, 
and  a natural-born  or  naturalized  subject  of  her  Majesty  ; 

That  you  are  a freeholder  in  your  own  right  (or,  in  the  right  of  your 
wife)  of  property  in  this  Municipality  ; . . , 

r Or  That  you  are  a householder  in  this  Municipality  ; and  have  been  a 
resident  within  the  Municipality  for  which  this  vote  is  being  taken,  for 

one  month  next  before  this  voting  ;]*  . 

That  you  are  the  person  named  on  the  last  revised  Assessment  Roll; 
f Or  in  the  case  of  a new  Municipality  in  which  there  has  not  yet  been 
any  Assessment  Roll,  That  you  are  a resident  freeholder  or  householder 
in  (naming  the  property  entitling  the  elector  to  vote  on  the  by-law) 

That  you  have  not  before  voted  on  this  by-law  ; . 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
to  you,  directly  or  indirectly,  either  to  induce  you  to  vote  at  this  voting, 
or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other  service 

connected  with  this  voting  ; and  ...... 

That  you  have  not,  directly  or  indirectly,  paid  or  promised  anything  to 
any  person,  either  to  induce  him  to  vote  or  to  refrain  from  voting. 

* 27-8  V.  c.  18,  s.  5 (4)  ; 40  V.  c.  8,  e.  d0. 
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SCHEDULE  “D.” 


(Section  8,  mb-section  2.) 


FORM  OF  CERTIFICATE  OF  APPROVAL  OF  BY-LAW  BY  ELECTORS. 

The  foregoing  by-Jaw  of  the  Municipal  Council  of  (designate  the  Munici- 
pality) having  been  subnutted  for  approval,  by  order  of  the  said  Municipal 
Council,  to  the  municipal  electors  of  the  said  (designate  the  Municipality) 
has  been  by  them  duly  approved,  in  terms  of  “ The  Temperance  Act  of 


Witness  my  hand  this 
thousand  eight  hundred  and 


day  of  , in  the  year  of  our  Lord  one 


SCHEDULE  “E.” 

(Section  8,  sub-section  3.) 


FORM  OF  CERTIFICATE  OF  ADOPTION  OF  BY-LAW  BY  ELECTORS. 


The  by-law  proposed  for  adoption  by  the  foregoing  requisition  to  the 
municipal  electors  of  the  said  (designate  the  Municipality),  has  been  by 
them  duly  adopted,  m terms  of  “ The  Temperance  Act  of  Ontario.”  * 


Witness  my  hand,  this  day  of 
thousand  eight  hundred  and. 


, in  the  year  of  our  Lord  one 


SCHEDULE  “ F.” 

(Section  18.) 


FORM  OF  COMPLAINT. 

fvPTrE  °F  °NTAEI<?>  . ) „ A-  B>  (designate  duly  and  sufficiently  the 

County  (or,  as  case  may  be)  V Corporation  or  other  prosecutor,  as  the  case 
r , , ) ”wy  require,)  in  behalf  of  our  Sovereign 

Lady  the  Queen,  prosecutes  C.  D.,  of  (designate  duly  and  sufficiently  the 
defendant)  and  complains:  That  the  said  C.  D.,  at  (designate  duly  the 
Municipality),  on  (designate  the  tvme  or  times),  and  at  sundry  times  before 
or  since,  did  (here  state  succinctly  the  offence  charged),  contrary  to  “The 
Temperance  Act  of  Ontario,”  then  and  there  being  fully  in  force  : where- 
by and  by  force  of  the  said  Act,  the  said  C.  D.  has  become  liable  to  pay 
the  sum  of  1 J 

Wherefore  the  said  prosecutor  prays  that  the  said  C.  D.  be  condemned 
to  pay  the  sum  of  , with  oosts. 
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SCHEDULE  “ G.” 


( Section  18.) 


FORM  OF  SUMMONS. 

\ 

Province  of  Ontario,  ) To  C.  D.,  of  (designate  duly  awlmfficierMy  the 
County  (or  as  case  may  > defendant), 
be)  of  ) 

You  are  commanded  to  appear  before  (us  or  me,  as  the  case  may  he)  .he 
undersigned  Justices  of  the  Peace  for  the  said  County  (or  as  the  case  may 
be),  at  (name  the  place),  on  the  day  of  , at  the  hour 

0f  in  the  noon  (if  the  summons  be  issued  by  two  Jus- 

tices and  not  by  a Stipendiary  Magistrate,  or  Police  Magistrate,  add  here  ire 
words,  or  before  such  other  Justices  of  the  Peace  for  the  said  County,  or 
as  the  case  may  be,  as  may  then  be  there),  to  answer  to  the  matters  charged 
against  you  by  (designate  the  prosecutor),  who  prosecutes  you  in  H er  - la 
jesty’s  behalf,  as  the  same  are  set  forth  in  the  complaint  hereto  annexed, 
— otherwise  judgment  will  be  given  against  you  by  default. 

Given  under  our  (or  my)  hand  and  seal,  this  day  of  , 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and  , ana  in 

the  County  (or  as  the  case  may  be)  aforesaid. 

(Signatures  and  Seals.) 


CERTIFICATE  OF  SERVICE. 

I,  the  undersigned,  E.  E.,  of  (designate  duly  the  bailiff  or  other  party 
certifying),  do  hereby  certify,  upon  my  oath  of  office,  that  on  the 
day  0f  , I did  serve  the  within  summons,  and  the  com^ 

plaint  thereto  annexed,  on  the  within  named  defendant,  at  the  hour  of 
of  the  clock  in  the  noon,  by  leaving  a true  and  cer- 

tified copy  of  the  said  summons  and  of  the  said  complaint  at  the  domicile 
of  the  said  defendant,  in  the  , speaking  to 

(or  if  the  service  ivas  personal,  by  speaking  to  him  and  leaving  with  him  a 
true  and  certified  copy  of  the  said  summons  and  of  the  said  complaint  at 
•) 

(To  be  dated  and  signed  in  the  ordinary  manner.) 


SCHEDULE  “ H.” 


(Section  18.) 

FORM  OF  CONVICTION. 

Province  of  Ontario,  ) Be  it  remembered,  that  on  the  day  of 

Comity  (or  as  case  may  > , in  the  year  of  our  Lord  one  thousand 

be)  of  ) eight  hundred  and  , at  (designate  the 

place  where  the  conviction  is  had),  in  the  said  County  (or  as  case  may  be). 
C.  D.,  of  (designate  the  defendant),  is  convicted  before  the  undersigned, 
G.  1L,  Esquire,  of  ' (designating  the  official  function  of  the  party 
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convicting,  as  the  case  may  be),  for  that  he,  the  said  C.  D. , did  ( state  suc- 
cinctly the  offence)  ■ and  I (or  we)  'adjudge  the  said  C.  D.,  for  his  said 
offence,  to  forfeit  and  pay  to  (designate  the  prosecutor)  the  sum  of 
and  also  the  further  sum  of  for  costs  in  this  behalf. 

Given  under  my  (or  our)  hand'and  seal,  the  day  and  year  first  above 
mentioned. 

(Signature  and  Seal.) 


SCHEDULE  “I.” 

(Section  18.) 

FORM  OF  WARRANT  OF  DISTRESS. 

Province  of  Ontario,  ) G.  A.,  Esquire,  of  (designating 

County  (or  as  case  may  > the  official  function  of  the  party  issuing  the  war- 
be)  of  ) rant.) 

To  any  bailiff,  constable  or  other  officer  of  the  Peace,  in  and  for  the  said 
County  (or  as  case  may  be)  : 

, ^ hereas  C.  D.  of  (designate  the  defendant),  has  been  con- 
victed before  of  having  (state  the  offence),  and  for  such  offence 

adjudged  to  pay  A.  B.,  (designate  the  prosecutor)  the  sum  of  , 

and  also  the  further  sum  of  for  costs  in  that  behalf  : * 

These  are  therefore  to  command  you,  and  each  of  you,  to  distrain  the 
goods  and  chattels  of  the  said  C.  D.,  wheresoever  they  maybe  found  with- 
in the  said  County  (or  as  case  may  be),  and  thereon  to  levy  the  said  penalty 
and  costs,  making  together  the  sum  of  • and  if  within  the 

space  of  four  days  next  after  such  distress  made,  the  said  last  mentioned 
sum  of  , together  with  the  reasonable  charges  of  taking 

and  keeping  the  said  distress,  are  not  paid,  that  then  you  do  sell  the  said 
goods  and  chattels  so  by  you  distrained  as  aforesaid,  and  out  of  the  money 
arising  from  such  sale,  that  you  do  pay  the  said  sum  of  unto 

the  said  A.  B.,  refunding  to  the  said  C.  D.  the  overplus,  the  reasonable 
charges  of  taking,  keeping  and  selling,  the  said  distress  being  first  deducted; 
and  you  are  to  certify  to  me  (or  us)  with  the  return  of  this  warrant  what 
you  shall  have  done  in  the  execution  thereof.  Herein  fail  not. 

Given  under  my  (or  our)  hand  and  seal,  this  day  of  , 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and  , at 

, in  the  County  (or  as  case  may  be)  aforesaid. 

Signature  and  Seal. 


SCHEDULE  “ J.” 

(Sections  18,  30  and  31.) 

FORM  OF  WARRANT  OF  COMMITMENT,  UNDER  SECTIONS  THIRTY  OR  THIRTY- 

ONB. 

Province  of  Ontario,  ) To  all  or  any  of  the  bailiffs,  constables  and 
County  (or  as  case  may  > other  officers  of  the  Peace,  in  the  County  (or  as 
be)  of  ) case  may  be)  of  , and  to  the  keeper 

of  the  gaol  at  the  same  County  (or  as  case  may  be.) 
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Whereas,  &c.,  (as  in  the  foregoing  Schedule  I.,  to  the  mark?)  ; and  whereas 
(state  circumstances  under  which,  in  terms  of  section  thirty  or  thirty -one, 
as  the  case  may  be,  the  'warrant  is  isme/l ) ; These  are  therefore  to  command 
you  the  said  bailiffs,  constables  or  officers  of  the  Peace,  or  any  of  you,  to 
take  the  said  C.  D.,  and  him  safely  convey  to  the  gaol  of  the  said  County 
(or  as  the  case  may  be)  and  there  deliver  him  to  the  said  keeper  thereof, 
together  with  this  warrant ; and  I (or  wej  do  hereby  command  you  the 
said  keeper  of  the  said  gaol  to  receive  the  said  C.  D.,  into  your  custody  in 
the  said  gaol,  and  to  imprison  him  for  the  space  of  from 

the  day  of  his  arrival  as  a prisoner  thereat,  unless  the  said  last  mentioned 
sum  of  and  all  the  costs  of  the  commitment  and  conveying 

of  the  said  C.  D.  to  the  said  gaol,  amounting  to  the  further  sum  of 

are  sooner  paid  unto  you  the  said  keeper,  and  for  so  doing  this 
shall  be  your  sufficient  warrant 

Given,  &c.,  (as  in  Schedule  K). 


SCHEDULE  “ K.” 

(Section  32.) 

FORM  OF  WARRANT  OF  COMMITMENT,  UNDER  SECTION  THIRTY-TWO. 

(As  in  the  foregoing  Schedule  I,  to  the  mark*)  ; And  whereas  afterwards, 
on  the  day  of  , in  the  year  , I tor 

as  case  may  be)  issued  a warrant  of  distress  for  the  levying  of  the  said 
amount,  together  with  the  reasonable  charges  of  the  said  distress  ; And 
whereas  (state  circumstances  under  which,  in  terms  of  section  thirty-two,  the 
warrant  is  issioed)  ; These  are  therefore  to  command  you  the  said  bailiffs, 
constables  or  officers  of  the  Peace,  or  any  one  of  you,  to  take  the  said  C. 
D.,  and  him  safely  convey  to  the  gaol  of  the  said  County  (or  as  case  may 
be),  and  there  deliver  him  to  the  said  keeper  thereof,  together  with  the 
warrant , and  I (or  we)  do  hereby  command  you  the  said  keeper  of  the 
said  gaol  to  receive  the  said  C.  'D.  into  your  custody  in  the  said  gaol,  and 
there  to  imprison  him  for  the  space  of  , from  the  day  of  his 

arrival  as  a prisoner  thereat,  unless  the  said  last  mentioned  sum  of 

and  all  the  costs  of  the  said  distress,  and  of  the  commitment  and 
conveying  of  the  said  C.  D.  to  the  said  gaol,  amounting  to  the  further 
sum  of  , are  sooner  paid  unto  you  the  said  keeper  ; and  for 

so  doing  this  shall  be  your  sufficient  warrant. 

Given,  &c.  (as  in  foregoing  Schedule  K). 
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5.  Highways. 


' Hfp-  183- — Travelling  on  Public  Highways  and  Bridges,  p.  359. 

184. — Exemption  of  certain  Vehicles,  Horses  and  other  Cattle  from 

Tolls  on  Turnpike  Roads,  p.  361. 

185.  — Double  Tracks  in  Snow  Roads,  p.  363. 

186. — Use  of  Traction  Engines  on  Highways,  p.  365. 

u 181  • — Planting  of  Trees  along  Public  Highways,  p.  368. 

188. — Prevention  of  the  spreading  of  Canada  Thistles,  p.  370. 


CHAPTER  183. 

An  Act  to  regulate  Travelling  on  Public  Highways 

and  Bridges. 


Highways  : 

Vehicles  meeting,  s.  1. 
Overtaking  and  passing,  ss.  2-3. 
Penalty  for  driving  when  intox- 
icated, s.  4. 

For  furious  driving  or  blasphemy, 
s.  5. 

Sleigh  bells  necessary,  s.  6. 
Bridges  : 


Notice  to  be  put  up  on,  s.  7. 
Penalty  for  defacing,  s.  8. 

Fast  driving  on  prohibited,  s.  9. 
Penalties  : 

How  recoverable,  ss.  10-1 2. 
Recovery  of  not  to  prevent  a civil 
action  for  damages,  s.  13. 
Application  of,  s.  14. 


HER  MAJESTY, by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


HIGHWAYS. 


1.  In  case  any  person  travelling  or  being  upon  any  highway  Carriages 
in  charge  of  a vehicle  drawn  by  one  or  more  horses,  or  one  or  meeting. to 
more  other  animals,  meets  another  vehicle  drawn  as  aforesaid,  right,  ^vlng 
he  shall  turn  out  to  the  right  from  the  centre  of  the  road,  al-  half  the  road, 
lowing  to  the  vehicle  so  met  one-half  of  the  road.  C.  S.  U.  C. 

c.  56,  s.  1. 

2.  In  case  any  person  travelling  or  being  upon  any  highway  Carnages 

in  charge  of  a vehicle  as  aforesaid,  or  on  horseback,  is  over-  eto 

taken  by  any  vehicle  or  horseman  travelling  at  greater  speed,  right.  ° ° 
the  person  so  overtaken  shall  quietly  turn  out  to  the  right  and 

allow  the  said  vehicle  or  horseman  to  pass.  C.  S.  U.  C.  c.  56, 
s.  2. 
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If  the  weight  II.  In  the  case  of  one  vehicle  being  rnet  or  overtaken  by  an- 
prevents  this”  °^ier>  'I  reason  of  the  extreme  weight  of  the  load  on  either 
of  the  vehicles  so  meeting  or  on  the  vehicle  so  overtaken  the 
driver  finds  it  impracticable  to  turn  out  as  aforesaid,  he  shall 
immediately  stop,  and,  if  necessary  for  the  safety  of  the  other 
vehicle,  and  if  required  so  to  do,  he  shall  assist  the  person  in 
charge  thereof  to  pass  without  damage.  C.  S.  U.  C.  c.  56,  s.  3. 

Penalty  on  4.  In  case  any  person  in  charge  of  a vehicle,  or  of  a horse  or 
tooXunkto  °ther  animal  used  as  the  means  of  conveyance,  travelling  or 
manage  their  being  on  any  highway  as  aforesaid,  is  through  drunkenness 
horses.  unable  to  drive  or  ride  the  same  with  safety  to  other  persons 

travelling  on  or  being  upon  the  highway,  he  shall  incur  the 
penalties  imposed  by  this  Act.  C.  S.  U.  C.  c.  56,  s.  4. 

Pacing,  swear-  5.  No  person  shall  race  with  or  drive  furiously  any  horse  or 
Sfii way s ° f or-  other  animal,  or  shout  or  use  any  blasphemous  or  indecent  lan- 
bidden.'  guage  upon  any  highway.  C.  S.  U.  C.  c.  56,  ss.  5 & 6. 

Sleigh  horses  6.  Every  person  travelling  upon  any  highway  with  a sleigh, 
o iave  le  . sie(j  or  cariole,  drawn  by  horse  or  mule,  shall  have  at  least  two 
bells  attached  to  the  harness.  C.  S.  U.  C.  e.  56,  s.  7. 


BRIDGES. 


Notice  7.  Every  person  who  has  the  superintendence  and  manage- 

Eridges  to  6 ment  of  any  bridge  exceeding  thirty  feet  in  length  shall  cause 
which  this  Act  to  be  put  up  at  each  end  thereof,  conspicuously  placed,  a notioe 
app  es-  legibly  printed  in  the  following  form  : 


Form  of.  “ Any  person  or  persons  riding  or  driving  on  or  over  this  bridge  at  a 

faster  rate  than  a walk  will,  on  conviction  thereof,  be  subject  to  a fine,  as 
provided  by  law.” 

C.  S.  U.  C.  c.  56,  s.  8. 


Person7  defac  case  anX  Person  injures,  or  in  any  way  interferes  with 

mgSsuch  no-C  such  notice,  he  shall  incur  a fine  of  not  less  than  one  nor  more 
tice-  than  eight  dollars,  to  be  recovered  in  the  same  manner  as  other 

penalties  imposed  by  this  Act.  C.  S.  U.  C.  c.  56,  s.  9. 


Fast  urv,ing  ^ If » while  such  notice  continues  up,  any  person  rides  or 
forbiddeng6S  drives  a horse  or  other  beast  of  burden  over  such  bridge  at  a 
pace  faster  than  a walk,  he  shall  incur  the  penalties  imposed 
by  this  Act.  C.  S.  U.  C.  c.  56,  s.  10. 


RECOVERY  AND  APPLICATION  OF  PENALTIES. 


Penalty  for 
contravening 
this  Act. 


10.  In  cases  not  otherwise  specially  provided  for,  if  any  per- 
son contravenes  this  Act,  and  such  contravention  is  duly  proved, 
by  the  oath  of  one  credible  witness,  before  any  Justice  of  the 
Peace  having  jurisdiction  within  the  locality  where  the  offence 
has  been  committed,  the  offender  shall  incur  a penalty  of  not 
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less  than  one  dollar  nor  more  than  twenty  dollars,  in  the  discre- 
tion of  such  Justice,  with  costs.  C.  S.  U.  C.  c.  56,  s.  11. 


11.  If  not  paid  forthwith,  the  penalty  and  costs  shall  be  le- 
vied by  distress  and  sale  of  the  goods  and  chattels  of  the  offen- 
der, under  a warrant  signed  and  sealed  by  the  convicting  Jus- 
tice, and  the  overplus,  if  any,  after  deducting  the  penalty  and 
costs  and  charges  of  sale,  shall  be  returned,  on  demand,  to  the 
owner  of  such  goods  and  chattels.  C.  S.  U.  C.  c.  56,  s.  12. 


12.  In  default  of  payment  of  distress  the  offender  shall,  by 
warrant  signed  and  sealed  as  aforesaid,  be  imprisoned  in  the 
Common  Gaol  for  a period  of  not  less  than  one  day  nor  more 
than  twenty  days,  at  the  discretion  of  the  Justice,  unless  such 
fine,  costs  and  charges  are  sooner  paid.  C.  S.  U.  C.  c.  56,  s. 


13.  No  such  fine  or  imprisonment  shall  be  a bar  to  the  re- 
covery of  damages  by  the  injured  party  before  any  Court  of 
competent  jurisdiction.  C.  S U.  C.  c.  56,  s.  14. 

14:.  Every  fine  collected  under  this  Act  shall  be  paid  to  the 
Treasurer  of  the  local  Municipality  or  place  in  which  the  of- 
fence was  committed,  and  shall  be  applied  to  the  general  pur- 
poses thereof.  C.  S.  U.  C.  c.  56,  s.  15. 


CHAPTER  184. 

An  Act  exempting  certain  Vehicles,  Horses  and  other 
Cattle  from  Tolls  on  Turnpike  Roads. 


Exemptions  : 

Volunteers,  s.  1. 

Persons  going  to  Divine  Service, 
s.  2. 

Persons  owning  farms  divided  by 


toll  road,  s.  3. 

Persons  drawing  manure  in  cer- 
tain cases,  s.  4. 

Act  not  to  apply  to  certain  bridges, 
s.  5. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 


To  be  enforced 
by  distress. 


Or  by  impri- 
sonment. 


Not  to  bar  ac- 
tion for  dam- 
ages. 


Application 

penalties. 
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Exemption 
from  tolls  in 
certain  cases. 


Persons  going 
to  or  returning 
from  divine 
service  ex- 
empted from 
toll. 


Vehicles,  cat- 
tle, &c.,  cross- 
ing roads  when 
a farm  divided 
by  the  road, 
exempt  from 
toll — when. 


Vehicles,  &c., 
laden  with 
manurepass- 
ing from  cities 
and  towns  ex- 
empt from  toll. 


This  Act  not 
to  apply  to 
certain 
bridges. 


1.  Officers,  non-com  missioned  officers  and  men  of  the  Volun- 
teers, being  in  proper  staff  or  regimental  uniform,  dress  or  un- 
dress, and  their  horses  (but  not  when  passing  in  any  hired  or 
private  vehicle,  unless  when  on  duty  or  proceeding  to  or  from 
the  same),  shall  be  exempt  from  the  payment  of  any  duty  or  , 
toll  on  passing  any  turnpike  or  toll-gate,  or  any  road,  wharf  or 
landing-place  or  bridge  in  this  Province.  27  V.  c,  3,  s.  20 

2.  All  persons  going  to  or  returning  from  Divine  service  on 
any  Sunday  or  obligatory  holiday,  in  or  upon  and  with  their 
oven  carriages,  horses  or  other  beasts  of  draught,  and  also  their 
families,  and  servants  being  in  or  upon  and  with  such  car- 
riages, horses  or  other  beasts  of  draught,  shall  pass  toll-free 
through  every  turnpike  or  toll-gate  on  any  turnpike  road 
through  which  they  may  have  occasion  to  pass,  whether  such 
turnpike  road  and  the  tolls  thereon  belong  to  the  Province, 
or  to  any  local  or  Municipal  authority,  or  body  of  trustees  or 
commissioners  for  local  purposes,  or  to  any  incorporated  or 
unincorporated  Company,  or  to  any  other  body  or  person.  C. 
S.  C.  c.  86,  s.  1. 

3.  No  vehicle,  laden  or  unladen,  and  no  horses  or  cattle  be- 
longing to  the  proprietor  or  occupier  of  any  lands  divided  by 
any  turnpike  road,  shall  be  liable  to  toll  on  passing  through 
any  toll-gate  on  such  road  (at  whatever  distance  the  same 
may  be  from  any  City  or  Town)  for  the  sole  purpose  6f  going 
from  one  part  of  the  lands  of  such  proprietor  or  occupier  to 
another  part  of  the  same  : Provided  such  vehicle,  horses  or 
cattle  do  not  proceed  more  than  half  a mile  along  such  turn- 
pike road,  either  in  going  or  in  returning,  and  are  using  such 
road  for  farming  or  domestic  purposes  only.  C.  S.  C.  c.  86, 
s.  2. 

4.  Every  vehicle  laden  solely  with  manure,  brought  from 
any  City,  Town  or  incorporated  Village  in  this  Province,  and 
employed  to  cany  manure  into  the  country  parts  for  the  pur- 
poses of  agriculture,  and  the  horse  or  homes,  or  other  beast  of 
draught,  drawing. such  vehicle,  shall  pass  toll  free  through  every 
turnpike-gate  or  toll-gate  on  any  turnpike  or  macadamized  road 
within  twenty  miles  of  such  City,  Town  or  incorporated  Vil- 
lage, as  well  in  going  from  such  City,  Town  or  incorporated 
Village,  as  in  returning  thereto,  if  the  vehicle  is  then  empty. 
C.  S.  C.  c.  86,  s.  3 ; 32  V.  c.  40,  s.  1. 

5.  This  Act  shall  not  extend  to  any  toll  bridge,  the  tolls  on 
which  are  vested  in  any  person  other  than  the  Crown.  C.  S. 
C.  c.  86,  s.  4. 
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CHAPTER  185. 

An  Act  respecting  Double  Tracks  in  Snow  Roads. 


Interpretation,  s.  1. 

County  Council  may  pass  by-law 
for  double  track,  s.  2. 

Nature  of  tracks,  s.  3. 

Right  of  road,  s.  4. 

Duties  and  powers  of  path  masters, 
s.  5. 


Powers  of  County  Councils  in  de- 
fault of  Township  Councils,  s.  6. 
Penalties  : 

Refusing  to  work  under  path- 
master,  s.  7. 

Travelling  in  wrong  track,  s.  8. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  In  this  Act,  the  word  “ Team  ” shall  be  taken  to  mean  a interpretation: 
vehicle  drawn  by  one  horse  or  other  animal,  or  a greater  of  the  word 
number  of  horses  or  other  animals,  as  the  case  may  be.  36  Y.  team' 
c.  46,  s.  8. 

2.  The  County  Council  of  each  County  may  provide  by  county  Coun- 
by-law for  the  making  of  a double  track,  during  the  season  oil  may  pass 
of  sleighing  in  each  and  every  year,  upon  such  public  or  making  double 
leading  roads  within  the  County,  whether  County  roads  or  not,  tracks  on  roads 
as  such  Council  deems  advisable.  36  V.  c.  46,  s.  1. 

II.  Whenever  a County  Council  has  passed  such  a by-law,  the  Nature  0f 
double  track  to  be  made  shall  be  so  made  that  teams  shall  be  tracks, 
able  to  pass  without  being  obliged  to  turn  out  when  meeting 
each  other.  36  V.  c.  46,  s.  2. 

4.  The  right  hand  track  shall  always  be  that  in  which  a Right  0f  road, 
team  shall  be  required  to  travel,  and  if  any  person  is  driving 
his  team  in  the  wrong  track,  it  shall  be  his  duty  to  leave  the 
same  whenever  he  meets  another  team  rightfully  entitled  to 
use  such  track.  36  V.  c.  46,  s.  3. 

5.  A County  Council  may  also  provide  by  by-law  that  Path-  Duties.and 
masters  appointed  by  Township  Councils  shall  cause  the  roads 
on  which  double  tracks  are  to  be  made  to  be  kept  open  for  „r  road-mas- 
travel  within  their  respective  Municipalities,  or  in  the  event  of tera- 
there  being  no  such  Path-masters  available,  may  appoint  Road- 
masters  to  perfonn  that  duty  ; and  such  Path-masters  or  Road- 
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If  township  re- 
fuse to  make 
tracks,  county 
may  do  so  and 
impose  a rate. 

Rev.  Stat.  c. 
180. 


Penalty  for 
persons  refus. 
ing  to  work 
under  path- 
masters. 


Penalty  for 
travelling  on 
left  hand 
track  and  re- 
fusing to  turn 
<uut. 


masters  shall  have  full  power  to  call  out  persons  liable  to 
perform  statute  labour,  to  assist  in  keeping  open  such  roads 
within  their  respective  Municipalities,  and  may  give  to  such 
persons  as  may  be  employed  in  so  doing,  certificates  of  having 
performed  statute  labour  to  the  amount  of  the  flays’  work  done,, 
and  such  work  shall  be  allowed  for  to  such  persons  in  their  next 
season’s  statute  labour  ; and  such  County  Council  may  also  pro- 
vide for  the  application  by  such  Township  Council  of  so  much 
of  the  commutation  of  statute  labour  fund  as  may  be  necessary 
for  the  keeping  open  such  roads  as  aforesaid  within  their  re- 
spective Municipalities.  36  V.  c.  46,  s.  4. 

6.  In  the  event  of  a Township  Council  neglecting  or  refusing 
to  keep  such  roads  open  for  travel  as  mentioned  in  the  next 
preceding  section  of  this  Act,  the  County  Council  shall  be  en- 
titled to  do  so,  and  to  impose  upon  the  Township  so  in  default 
a rate  sufficient  for  that  purpose,  and  such  rate  shall  be  levied 
and  collected  in  the  manner  provided  by  “The  Assessment  Act ” 
as  to  the  collection  of  County  rates.  36  V.  c.  46,  s.  5. 

7.  Any  person  who  is  liable  to  perform  statute  labour,  and 
refuses  or  neglects  to  turn  out  and  work  under  any  Path-master 
or  Road-master  who  warns  him  out  for  that  purpose  under 
the  authority  of  this  Act,  shall  be  liable  to  a fine  not  exceeding 
twenty  dollars,  nor  less  than  one  dollar,  over  and  above  costs, 
and  in  case  of  non-payment,  to  imprisonment  for  a term  not 
exceeding  twenty-one  days.  36  V.  c.  46,  s.  6. 

8.  Any  person  travelling  in  the  wrong  or  left  hand  track, 
and  refusing  or  neglecting  to  leave  the  same  when  met  by  a 
person  who  is  travelling  therein  with  his  team  as  of  right  , shall 
be  liable  to  a penalty  of  not  less  than  one  dollar,  nor  more  than 
twenty  dollars,  over  and  above  the  costs  of  prosecution,  and  in 
case  of  non-payment,  to  imprisonment  for  a term  not  exceeding 
twenty-one  days.  36  V.  c,  46,  s.  7. 
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CHAPTER  186. 

An  Act  to  authorize  and  regulate  the  use  of  Traction 
Engines  on  Highways. 


Traction  Engines  may  be  used  on 
Highways,  s.  1. 

Conditions  : 

Weight  of  engine,  s.  2. 

Speed,  s.  3 

Width  of  wheels,  s.  4. 

Meeting  and  passing,  ss.  5-6. 
Lights  to  be  carried,  s.  7. 

In  Cities  and  Towns,  s.  8. 
Exclusion  from  certain  streets  in 
Cities  and  Towns,  s.  9. 

Bridges  on  non-toll  roads  to  be 
strengthened,  s.  10. 

On  toll  roads  : — 


Notice  to  toll-gatekeepers,  s.  11. 
Subsequent  proceedings,  ss.  12-1 3 . 
Tolls  leviable,  s.  14. 

Arbitration  in  case  of  dispute, 
s.  14. 

Collection  of  tolls,  s.  15. 

Penalty  for  contravening  this  Act, 
s.  16. 

How  enforced,  ss.  17-18. 
Appropriation  of  penalties,  s.  1 9. 
No  bar  to  civil  suit,  s.  20. 

Rev.  Stat.  c.  152,  s.  2,  made  ap- 
plicable to  Traction  Engine 
Cos.,  s.  21. 


HER  MAJESTA , by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  It  shall  be  lawful  for  any  person  to  employ  traction  Traction  en- 
engines  for  the  conveyance  of  freight  and  passengers,  or  both,  ^nes  on  h'A- 
over  any  public  highway  in  this  Province,  subject  to  the  pro-  WayS' 
visions  hereinafter  contained.  31  V.  c.  34,  s.  1. 

GENERAL  CONDITIONS. 

2.  No  traction  engine,  so  employed,  shall  exceed  in  weight  Weight, 
twenty  tons.  31  V.  c.  34,  s.  2. 

3.  The  speed  of  any  traction  engine  shall  at  no  time  exceed  Speed, 
the  rate  of  six  miles  per  hour,  and  in  Cities,  Towns  and  incor- 
porated Villages,  the  rate  of  three  miles  per  hour.  31  V.  c.  34, 
s.  3. 

4.  The  width  of  the  driving  wheels  of  all  such  engines  shall  Width  of 
be  at  least  twelve  inches,  and  the  wheels  of  the  trucks  or  whee,s- 
waggons  drawn  thereby  shall  be  four  inches  in  width  for  the 
first  two  tons  capacity,  load  and  weight  of  truck  included,  and 
an  additional  half  inch  for  each  further  ton.  31  V.  c.  34,  s.  5. 

•»  The  provisions  of  The  Act  to  regulate  Travelling  on  Pub-  Rev.  stat.  c. 
lie  Highways  and  Bridges  shall  be  applicable  to  the  running  of  183  nPpl‘  able 
any  traction  engine  upon  the  highway.  31  V.  c.  34,  s.  6. 
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Horsemen  or  <».  In  case  of  any  difficulty,  or  the  prospect  of  any  difficulty 
hig orpMsing  ^ie  meeting  or  passing  of  an  engine  upon  the  highway  by 
engine  to  stop,  any  mounted  horseman  or  vehicle,  it  shall  be  the  duty  of  the 
engine  driver  to  stop  the  engine,  and  in  every  reasonable  way 
to  assist  such  mounted  horseman,  or  the  person  in  charge  of  such 
vehicle,  to  pass  the  engine.  31  V.  c.  34,  s.  7. 


Lights  to  be 
carried  after 
dark. 


7.  Every  engine  run  after  dark  shall  carry  a bright  red  light 
in  a conspicuous  place  in  front,  and  a green  light  on  the  rear  of 
the  train.  31  Y.  c.  34,  s.  8. 


IN  CITIES  AND  TOWNS. 


Running  8.  No  engine  shall  be  run  through  a City,  Town  or  Village 

to wn^^etc. Clt^’  unless  a messenger  is  sent  at  least  fifteen  and  not  more  than 
thirty  rods  in  advance,  carrying  a red  flag  by  day  and  a bright 
red  light  by  night.  31  V.  c.  34,  s.  9. 


Traction  en-  9.  In  case  the  Municipal  Corporation  of  any  City  or  Town 

exciuded’from  deems  it  necessary  to  exclude  traction  engines  from  the  right 
certain  streets,  to  pass  through  any  particular  street  or  streets  within  the 
iby  from  pMshi^  Municipality,  it  shall  be  lawful  for  such  Corporation  to  apply  to 
through  a ° the  Judge  of  the  County  Court  of  the  County  within  which  the 
municipality.  Municipality  is  situated,  and  such  Judge  shall  direct  notice  to 
be  given  to  the  owner  of  the  engine,  and  upon  the  return  of 
such  notice  may,  in  his  discretion,  make  or  refuse  an  order  to 
prevent  or  regulate  the  running  of  engines  upon  certain  streets: 
but  it  shall  not  be  lawful  under  this  section  so  to  exclude  the 
engines  from  any  streets  as  entirely  to  prevent  their  passage 
through  the  Municipality  by  the  then  existing  opened  streets. 
31  V.  c.  34,  s.  10. 

BRIDGES  TO  BE  STRENGTHENED. 

10.  Before  it  shall  be  lawful  to  run  such  engines  over  any 
highway  whereon  no  tolls  are  levied,  it  shall  be  the  duty  of  the 
person  or  persons  proposing  to  run  the  same  to  strengthen, 
at  his  or  their  own  expense,  all  bridges  and  culverts  to  be 
crossed  by  such  engines,  and  to  keep  the  same  in  repair  so 
long  as  the  highway  is  so  used. 

Owners  of  2.  The  costs  of  such  repairs  shall  be  borne  by  the  owners 
gines  t^con"-  different  engines  in  proportion  to  the  number  of  engines 
tribute.  run  over  such  bridges  or  culverts.  31  V.  c.  34,  s.  4. 


Parties 
running  en- 
gines to 
strengthen 
bridges,  etc. 


SPECIAL  PROVISIONS  AS  TO  TOLL  ROADS. 

•oBeof6 toU0re  ^ Before  it  shall  be  lawful  to  run  a traction  engine  over 
roads.  ° any  highway  upon  which  a toll  is  established,  it  shall  'be  the 
duty  of  the  person  proposing  to  run  the  same,  to  leave  a notice 
;n  writing  to  that  effect  with  the  keeper  of  any  toll-gate  on 
such  road,  at  least  two  months  previous  to  the  running  of  such 
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engine,  and  such  notice  shall  also  contain  a correct  statement 
of  the  weight  of  the  heaviest  engine  proposed  to  be  used.  31 
V.  c.  3d,  s.  11. 


12.  The  owner  or  owners  of  such  toll  roads,  within  two  Owners  of  toll 
months  after  the  delivery  of  such  notice  as  aforesaid,  and  upon  roads  to 
receiving  security  to  the  amount  of  the  cost  of  required  im-  bridg^Tc. 
provements,  may  cause  all  bridges  and  culverts  upon  the  said 
road  to  be  so  strengthened  as,  in  the  opinion  of  the  County 
Engineer  of  the  County  in  which  any  such  bridge  or  culvert 
is  situated,  to  render  the  same  safe  for  the  constant  passing 
of  such  engines.  31  V.  c.  34,  s.  12. 


13.  In  the  event  of  the  owners  of  such  toll  roads  neglecting  If  they  do  not, 
or  refusing  to  comply  with  the  requirements  of  the  last  preced-  °^s  ma°f  do 
ing  section,  it  shall  be  lawful  for  the  parties  about  to  run  such  the  work,  to  be 
engines  themselves  to  do  the  necessaiy  work  at  their  own  ex-  of“u™sedoilt 
pense  ; such  outlay  to  be  repaid  to  them  by  the  remission  of 
tolls  upon  the  passage  of  engines  and  trains  through  the  gates 
upon  such  road,  until  the  whole  of  such  outlay  is  repaid. 

2.  Such  works  shall  be  performed  to  the  satisfaction  of  the  Work  to  be 
County  Engineer  or  other  officer  appointed  for  that  purpose  t^of^Count 
by  the  Municipality  within  which  the  highway  or  the  greater  Engineei°Un  y 
part  thereof  is  situated.  31  V.  c.  34,  s.  13. 

1^-  The  owners  of  such  toll  roads  may  levy  such  tolls  as  Tolls, 
may  be  imposed  by  them  upon  the  passage  of  any  engine  or 
truck  through  every  lawful  gate ; and  if  the  owner  of  the  Provision  f 
engine  is  dissatisfied  with  the  rate  of  toll,  the  same  may  arbitration.01 
be  referred  to  the  decision  of  three  Arbitrators,  one  of  whom 
shall  be  nominated  by  the  owner  of  the  engine,  and  one  by  the 
proprietors  of  the  road,  and  the  two  so  appointed  shall  choose 
a third,  and  the  decision  of  the  said  Arbitrators  or  the  majority 
of  them  shall  be  binding  ; and  in  the  event  of  the  two  Arbitra- 
tors first  appointed  as  aforesaid  failing  or  neglecting  within 
one  month  to  appoint  a third  Arbitrator  as  herein  provided, 
then  the  appointment  of  such  third  Arbitrator  maybe  made  by 
the  County  Judge  of  the  County  within  which  the  said  tolls  are 
to  be  collected.  31  V.  c.  34,  s.  14. 


!•>.  It  shall  be  lawful  for  the  owners  of  any  such  road  to  Collection  of 
enforce  the  payment  of  the  aforesaid  tolls  in  the  manner  pro-  toU8, 
vided  by  law  for  the  collection  of  the  ordinary  tolls  upon  such 
roads.  31  V.  c.  34,  s.  15. 


PENALTIES. 

•6  If  any  person  contravenes  this  Act,  and  such  contraven-  Penalty  for 
tion  is  duly  proved  by  the  oath  of  one  credible  witness  before  ^>”ttraveninff 
any  Justice  of  the  Peace  having  jurisdiction  within  the  locality 
where  the  offence  has  been  committed,  the  offender  shall  in- 
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cur  a penalty  of  not  less  than  five  dollars,  nor  more  than 
twenty-five  dollars,  in  the  discretion  of  such  Justice,  with  costs. 
31  V.  c.  34,  s.  17. 


To  be  enforced  17.  If  not  paid  forthwith,  the  penalty  and  costs  shall  be 
by  distress.  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the 
offender,  under  a warrant  signed  and  sealed  by  the  convicting 
Justice,  and  the  overplus,  if  any,  after  deducting  the  penalty 
and  costs  and  charges  of  sale,  shall  be  returned,  on  demand,  to 
the  owner  of  such  goods  and  chattels.  31  V.  c.  34,  s.  18. 


Or  by  im-  18.  In  default  of  payment  or  distress,  the  offender  shall,,  by 
pnsonment.  warrai]p  signed  and  sealed  as  aforesaid,  be  imprisoned  in  the 
Common  Gaol  for  a period  of  not  less  than  one  day  nor  more 
than  twenty  days,  at  the  discretion  of  the  J ustice,  unless  such 
fine,  costs  and  charges  are  sooner  paid.  31  V.  c.  34,  s.  19. 

Application  of  19  Every  fine  collected  under  this  Act  shall  be  paid  to  the 
Treasurer  of  the  local  Municipality  in  which  the  offence  was 
committed,  and  shall  be  applied  to  the  general  purposes  thereof. 
31  V.  c.  34,  s.  21. 


Recovery  of  20.  No  fine  or  imprisonment  under  this  Act  shall  be  a bar 
to  the  recovery  of  damages  by  the  injured  party  before  any 
Court  of  competent' jurisdiction.  31  V.  c.  34,  s.  20. 


Rev.  stat.  c.  21.  Section  two  of  “The  General  Road  Companies  Act’’ 
apply.2’ t0  shall  apply  to  Companies  established  for  manufacturing  or 
purchasing  traction  engines,  and  working  the  same.  31  V.  c. 
34,  s.  16. 


CHAPTER  187. 

An  Act  to  encourage  the  Planting  of  Trees  along 
Highways. 


“ Highway  ” defined,  s.  1. 
Application  of  the  Act  in  the  case 
of  cities  and  towns,  s.  2. 


Property  in  trees  on  highways,  s.  3. 
Planting  trees,  s.  4. 

Injuring,  trees,  s.  5. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 
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, I:1  yht;  word  “ highway,”  whenever  it  occurs  in  this  Act,  Interpretation 
shall  be  held  to  mean  and  include  any  public  highway  street  °f*h?  word 
road,  lane,  alley,  or  other  communication,  as  well  as  any  public  Way'” 
place  or  square.  34  V.  c.  31,  s.  6. 

~ Sections  three  and  four  of  this  Act  shall  not  apply  to  in-  By-law  neces- 
corporated  Cities,  Towns  and  Villages,  unless  the  Council  thereof  salY to  make 
riret  passes  a by-law  making  the  same  apply  thereto.  34  V.  todttaSf7 

C-  31,  S.  6.  towns. 


3 F or  the  purpose  of  this  Act,  every  shade  tree,  shrub  and  Property  of 
sapling  now  growing  on  either  side 'of  any  highway  in  this  Pro-  £ees  on  th,'fh‘ 
vince  shall,  upon,  fiom  and  after  the  passing-  of  this  Act,  be  the  owners  of 
deemed  to  be  the  property  of  the  owner  of  the  land  adjacent  adjaceut  land- 
to  such  highway  opposite  to  which  such  tree,  shrub  or  saplino- 
is.  34  V.  c.  31,  s.  1.  p 65 

, 4.  Any  person  owning,  land  adjacent  to  any  highway  may  Planting  trees 
plant  tiees,  shrubs  or  saplings  on  the  portion  thereof  contiguous 
to  his  land  ; but  no  tree,  shrub  or  sapling  shall  be  so  planted 
that  the  same  is  or  may  become  a nuisance  in  the  highway  or 
obstruct  the  fair  and  reasonable  use  of  the  same. 

~n  ?Ver^  ^ree’  shimb  or  sapling  so  planted  in  any  highway  Property  in 
>hall  for  the  purposes  of  this  Act  be  deemed  to  be  the  property 
of  the  owner  for  the  time  being  of  the  land  whose  owner 
planted  the  same.  34  V.  c.  31,  s.  2. 

5 Any  person  who  ties  or  fastens  any  animals  to  any  such  injuring  trees, 
u ee,  shrub  or  sapling  so  growing  or  planted  upon  any  highway, 
or  who  injures  or  destroys,  or  suffers  or  permits  any  animal 
in  his  charge  to  injure  or  destroy,  or  who  removes  any  such 
shrub,  tree  or  sapling,  or  receives  the  same  knowing  it  to  be 
so  removed,  shall,  upon  conviction  thereof  before  a Justice  of  p 
the  Peace,  forfeit  and  pay  such  sum  of  money  not  exceeding  Penalty' 
twenty -five  dollars  besides  costs  as  such  Justice  may  award,  and 
in  default  of  payment  the  same  maybe  levied  of  the  goods  and 
chattels  of  the  person  offending,  or  such  person  may  be  im- 
prisoned in  the  Common  Gaol  of  the  County  within  which 
the  Municipality  is,  for  a period  not  exceeding  thirty  days. 

2.  One-half  of  such  fine  shall  go  to  the  person  laying  the  in-  Application 
formation,  and  the  other  half  to  the  Municipality  within  which  of- 
such  tree,  shrub  or  sapling  was  growing.  34  V.  c.  31,  s.  4. 

[See  also  Rev.  Stat.  c.  174,  s.  454  (1G).] 
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CHAPTER  188. 

An  Act  to  prevent  the  Spreading  of  Canada  Thistles. 


Occupants  of  land  to  cut  down 
Canada  thistles  every  year  be-  ; 
fore  maturity,  s.  1. 

Overseers  of  Highways  : 

To  carry  out  Act  in  their  High- 
way Divisions,  s.  2. 

To  notify  land  owners,  s.  3. 

And  cut  down  thistles  on  de- 
fault of  owner,  s.  3. 

To  enter  on  lands  of  Railway  Co. 
after  notice  by  Municipal 
Clerk,  s.  4. 

To  return  account  of  expenses  to 
Municipal  Council,  ss.  5-6. 


Municipal  Clerks  to  notify  Station 
Masters,  s.  4. 

Expenses  of  carrying  out  Act : 

How  paid  to  Overseer,  ss.  5-6. 

Appeal  against,  s.  7. 

How  recovered  by  Municipality, 
s.  8. 

Penalties  : 

For  selling  seed  of  Canada  This- 
tle, s.  9. 

For  neglect  of  duty  by  Overseer, 
s.  10. 

How  recoverable,  s.  11. 

Application  of,  s.  11. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


Occupants 
of  land 
to  cut  down 
thistles  grow- 
ing on  their 
lands. 


Penalty. 


1.  It  shall  be  the  duty  of  every  occupant  of  land  to  cut  or 
cause  to  be  cut  down  all  the  Canada  thistles  growing  thereon, 
so  often  in  each  and  every  year  as  is  sufficient  to  prevent 
them  going  to  seed ; and  if  any  owner,  possessor  or  occupier  of 
land  knowingly  suffers  any  Canada  thistles  to  grow  thereon 
and  the  seed  to  ripen  so  as  to  cause  or  endanger  the  spread 
thereof,  he  shall  upon  conviction  be  liable  to  a line  of  not  less 
than  two  nor  more  than  ten  dollars  for  every  such  offence.  29 
Y.  c.  40,  s.  1. 


Duty  of  Over-  *J.  It  shall  be  the  duty  of  the  Overseers  of  Highways  in  any 
ways  undcrgh'  Municipality,  having  first  obtained  authority  from  the  Munici- 
this  Act.  pal  Council  of  which  they  are  officers,  to  see  that  the  provisions 
of  this  Act  are  carried  out  within  their  respective  highway  di- 
visions by  cutting  or  causing  to  be  cut  all  the  Canada  thistles 
growing  on  the  highways  or  road  allowances  within  their  re- 
spective divisions.  29  Y.  c.  40,  s.  2 ; 32  Y.  c.  41,  ss.  1 & 2. 


; And  notify  It.  Every  such  Overseer  shall  give  notice  in  writing  to  the 
owner,  possessor  or  occupier  of  any  land  within  the  said  divi- 
sion whereon  Canada  thistles  are  growing  and  rin  danger 
of  going  to  seed,  requiring  him  to  cause  the  same  to  be  cut 
down  within  five  days  from  the  service  of  such  notice. 
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2.  In  case  such  owner,  possessor  or  occupier  refuses  or  And  enter 
neglects  to  cut  down  the  said  Canada  thistles  within  the  |a“dts  011  tle" 
period  aforesaid,  the  said  Overseer  of  Highways  shall  enter  upon  aU 

the  land  and  cause  such  Canada  thistles  to  be  cut  down  with 
as  little  damage  to  growing  crops  as  may  be,  and  he  shall  not 
be  liable  to  be  sued  in  action  of  trespass  therefor : 

3.  But  no  such  Overseer  of  Highways  shall  have  power  to  Proviso  as  to 
enter  upon  or  cut  thistles  on  any  land  sown  with  grain,  and  la?da  S0Yn 
where  such  Canada  thistles  are  growing  upon  non-resident  Wlth  gram' 
lands  it  shall  not  be  necessary  to  give  any  notice  before  pro-  f-s  to  ’non-resi- 
ceeding  to  cut  down  the  same.  29  V.  c.  40,  s.  2. 

4.  It  shall  be  the  duty  of  the  Clerk  of  any  Municipality  in  Clerks  ofJMu- 
which  Railway  property  is  situated  to  give  notice  in  writing 

to  the  Station  Master  of  said  Railway  resident  in  or  nearest  to  masters  to  cut 
the  said  Municipality,  requiring  him  to  cause  all  the  Canada  down  thistles 
thistles. growing  upon  the  property  of  the  said  Railway  Com-  °n  rM  ways' 
panv  within  the  limits  of  the  said  Municipality  to  be  cut  clown 
as  provided  for  in  the  first  section  of  this  Act. 

2.  In  case  such  Station  Master  refuses  or  neglects  to  have  Overseer  to 
the  said  Canada  thistles  cut  down  within  ten  days  from  the  |nt?r  on  de_ 
time  of  service  of  the  said  notice,  then  the  Overseers  of  High-  fau 
ways  of  the  said  Municipality  shall  enter  upon  the  property 
of  the  said  Railway  Company  and  cause  such  Canada  thistles 
to  be  cut  down,  and  the  expense  incurred  in  carrying  out  the 
prows  ions  of  this  section  shall  be  provided  for  in  the  same  man- 
ner as  in  the  next  following  section  of  this  Act.  29  V.  c.  40, 
s.  3. 

5.  Each  Overseer  of  Highways  shall  keep  an  accurate  ac-  Account  of 
count  of  the  expense  incurred  by  him  in  carrying  out  the  provi-  expenses  to  be 
sions  of  the  preceding  sections  of  this  Act  with  respect  to  each  seer.  ' 
parcel  of  land  entered  upon  therefor,  and  shall  deliver  a state- 
ment of  such  expenses,  describing  by  its  legal  description  the  ^ oLu^lnTof 
land  entered  upon,  and  verified  by  oath,  to  the  owner,  possessor,  resklent  lancls. 
or  occupier  of  such  resident  lands,  requiring  him  to  pay  the 

amount. 

2.  In  case  such  owner,  possessor  or  occupier  of  such  resident  if  the  owner 
lands  refuses  or  neglects  to  pay  the  same  within  thirty  days  refu8es  t0  w- 
after  such  application,  the  said  claim  shall  be  presented  to  the 
Municipal  Council  of  the  Corporation  in  which  such  expense 
was  incurred,  and  the  said  Council  is  hereby  authorized  and  m-e''- 

required  to  credit  and  allow  such  claim,  and  order  the  same  Beer, 
to  be  paid  from  the  funds  for  general  purposes  of  the  said 
Municipality.  29  V.  c.  40,  s.  4. 

O.  The  said  Overseer  of  Highways  shall  also  present  to  the  Expense  in 
said  Council  a similar  statement  of  the  expenses  incurred  by  nom 
him  in  carrying  out  the  provisions  of  this  Act  upon  any  non-  UHI<  nt  l l"  ’ 
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resident  lands ; and  the  said  Council  is  hereby  authorized  and 
empowered  to  audit  and  allow  the  same  in  like  manner.  29  V 
c.  40,  s.  4. 

7.  If  any  owner,  occupant  or  possessor,  amenable  under  the 
provisions  of  this  Act,  deems  such  expense  exce"i\e.  an 
appeal  may  be  had  to  the  said  Council  (if  made  within  thirty 
days  after  delivery  of  such  statement),  and  the  said  Council 
shall  determine  the  matter  in  dispute.  29  V.  c.  40,  s.  4. 

8.  The  Municipal  Council  of  the  Corporation  shall  cau^e  all 
such  sums  as  have  been  so  paid  under  the  provisions  of  this  Act 
to  be  severally  levied  on  the  lands  described  in  the  statement 
of  the  Overseers  of  Highways,  and  to  be  collected  in  the  same 
manner  as  other  taxes ; and  the  same  when  collected  shall  be 
paid  into  the  treasury  of  the  said  Corporation  to  reimburse  the 
outlay  therefrom  aforesaid.  29  V.  c.  40,  s.  5. 


9.  Any  person  who  knowingly  vends  any  grass  or  other 
seed  among  which  there  is  any  seed  of  the  Canada  thistle  shall 
for  every  such  offence,  upon  conviction,  be  liable  to  a fine  of 
not  less  than  two  nor  more  than  ten  dollars.  29  V.  c.  40,  s.  6. 


10.  Every  Overseer  of  Highways  or  other  officer  who  re- 
fuses or  neglects  to  discharge  the  duties  imposed  on  him  by 
this  Act,  shall  be  liable  to  a tine  of  not  less  than  ten  nor  more 
than  twenty  dollars.  29  V.  c.  40,  s.  7. 

11.  Every  offence  against  the  provisions  of  this  Act  shall  be 
punished,  and  the  penalty  hereby  enforced  for  each  offence 
shall  be  recovered  and  levied,  on  summary  conviction,  l>efore 
any  Justice  of  the  Peace ; and  all  fines  imposed  shall  be  paid 
into  the  treasury  of  the  Municipality  in  which  such  conviction 
takes  place.  29  V.  c.  40,  s.  8. 

12.  Any  Municipal  Corporation  in  Ontario  may  authorize 
the  carrying  out  of  the  provisions  of  this  Act.  32  \ . c.  41 , s.  2. 

[See  also  Rev.  Stat.  c.  174,  s.  4(31  (15).] 
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Chap.  189.  To  prevent  the  Profanation  of  the  Lord’s  Day,  p.  373. 


CHAPTER  189. 

An  Act  to  prevent  the  Profanation  of  the  Lord’s  Day. 


Acts  prohibited,  ss.  1-6. 

Sales  and  purchases  on  Sunday 
void,  s.  7. 

Penalty,  s.  8. 

Appropriation  of,  s.  9. 

Summary  Convictions  : — 
Procedure,  ss.  10-11. 

Defects  of  form,  s.  12. 


Imprisonment,  s.  13. 

Limitation  of  prosecutions,  s.  14. 
Actions,  etc.,  against  Officers  : — 
Limitation  of,  s.  15. 

Notice  of,  s.  15. 

Tender  of  amends,  s . 16. 

Costs,  s.  16. 

Act  not  to  apply  to  Indians,  s.  17. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  .of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : — 

1.  It  is  not  lawful  for  any  merchant,  tradesman,  artificer,  No  sale  to  take 
mechanic,  workman,  labourer  or  other  person  whatsoever,  on  place  on  Sun- 
the  Lord’s  day,  to  sell  or  publicly  show  forth,  or  expose,  or  offer  day‘ 
for  sale,  or  to  purchase,  any  goods,  chattels,  or  other  personal 
property,  or  any  real  estate  whatsoever,  or  to  do  or  exercise  any 
worldly  labour,  business  or  work  of  his  ordinary  calling  (con-  0r  ordinary 
veying  travellers  or  Her  Majesty’s  Mail,  by  land  or  by  water,  work, 
selling  drugs  and  medicines,  and  other  works  of  necessity  and  Exception, 
works  of  charity  only  excepted).  C.  S.  U.  C.  c.  104,  s.  1. 

2.  It  is  not  lawful  for  any  person  on  that  day  to  hold,  con-  Political  moot- 
vene  or  to  attend  any  public  political  meeting,  or  to  tipple,  or  ings,  tippling, 
to  allow  or  permit  tippling  in  any  inn,  tavern,  grocery  or  house  *n  sSndayUed 
of  public  entertainment,  or  to  revel,  or  publicly  exhibit  himself 
in  a state  of  intoxication,  or  to  brawl  or  use  profane  language 
in  the  public  streets  or  open  air,  so  as  to  create  any  riot  or  dis- 
turbance, or  annoyance  to  Her  Majesty’s  peaceable  subjects. 

G.  S.  U.  G.  c.  104,  s.  2. 
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Chap.  189. 

il.  It  is  not  lawful  for  any  person  on  that  day  to  play  at 
skittles,  ball,  foot-ball,  racket,  or  any  other  noisy  game,  or  to 
gamble  with  dice  or  otherwise,  or  to  run  races  on  foot,  or  on 
horseback,  or  in  carriages,  or  in  vehicles  of  any  sort.  C.  8.  U 
C.  c.  104,  s.  3. 

4.  Except  in  defence  of  his  property  from  any  wolf  or  other 
ravenous  beast  or  a bird  of  prey,  it  is  notjawful  for  any  verson 
on  that  day  to  go  out  hunting  or  shooting,  or  in  quest  of,  or  to 
take,  kill  or  destroy,  any  deer  or  other  game,  or  any  wild  animal, 
or  any  wild  fowl  or  bird,  or  to  use  any  dog,  gun,  rifle  or  other 
engine,  net  or  trap,  for  the  above  mentioned  purpose.  C.  8.  L . 
C.  c.  104.  s.  4. 

•>.  It  is  not  lawful  for  any  person  on  that  day  to  go  out  fish- 
ing, or  to  take,  kill  or  destroy  any  fish,  or  to  use  any  gun,  fishing 
rod,  net  or  other  engine  for  that  purpose.  C.  S.  U.  C.  c.  104,  s.  5. 

6.  It  is  not  lawful  for  any  person  on  that  day  to  bathe  in  ■ 
any  exposed  situation  in  any  water  within  the  limits  of  any  in- 
corporated City  or  Town,  or  within  view  of  any  place  of  public- 
worship,  or  private  residence.  C.  S.  U.  C.  c.  104,  s.  6. 

7.  All  sales  and  purchases,  and  all  contracts  and  agreement.' 
for  sale  or  purchase,  of  any  real  or  personal  property  whatso- 
ever, made  by  any  person  or  persons  on  the  Lord’s  day,  shall 
be  utterly  null  and  void.  C.  S.  U.  C.  c.  104,  s.  8. 

8.  Any  person  convicted  before  a Justice  of  the  Peace  of  any 
act  hereinbefore  declared  not  to  be  lawful,  upon  the  oath  or 
affirmation  of  one  or  more  than  one  credible  witness,  or  upon 
view  had  of  the  offence  by  the  said  Justice  himself,  shall  for 
every  such  offence  be  fined  in  a sum  not  exceeding  forty  dollars, 
nor  less  than  one  dollar,  together  with  the  costs  and  charges 
attending  the  proceedings  and  conviction.  C.  S.  U.  C.  c.  104. 
s.  7. 

9 All  sums  of  money  awarded  or  imposed  as  fines  or  pen- 
alties, by  virtue  of  this  Act,  shall  be  paid  as  follows,  that  is  to 
say  : one  moiety  thereof  shall  be  paid  to  the  party  charging  the 
offence  in  writing  before  the  Justice,  and  the  other  moiety  to 
the  Treasurer  of  the  County  or  City  wherein  the  offence  was 
committed,  to  be  by  him  accounted  for  in  the  same  manner  as 
for  other  moneys  deposited  with  or  paid  over  to  him.  C.  S.  U. 
C.  c.  104,  s.  18. 

10.  Where  any  person  has  been  charged  upon  oath  or  other- 
wise, in  writing,  before  any  Justice  of  the  Peace,  with  any 
offence  against  this  Act,  the  said  Justice  shall  summon  the  per- 
son so  charged  to  appear  before  him,  at  a time  and  place  to  be 
named  in  such  summons,  and  if  such  person  fails  or  neglects  to 
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appear  accordingly,  then  (upon  proof  of  due  service  of  the  sum- 
mons upon  such  person,  by  delivering  or  leaving  a copy  thereof 
at  his  house,  or  usual  or  last  place  of  abode,  or  by  reading  the 
same  over  to  him  personally)  the  said  Justice  may  either  pro- 
ceed to  hear  and  determine  the  case  ex  parte,  or  issue  his  war- 
rant for  apprehending  such  person,  and  bringing  him  before 
himself,  or  some  other  Justice  of  the  Peace  having  jurisdiction 
within  the  same  County  or  Municipality ; and  the  Justice  be- 
fore whom  the  person  charged  appears  or  is  brought,  shall  pro- 
ceed to  hear  and  determine  the  case,  or  the  said  Justice,  on 
view  of  the  offence,  may  verbally  order,  or  if  on  the  complaint 
of  a third  party,  then  may,  in  writing,  order  the  offender  to  be 
at  once  committed  (although  it  be  on  the  Lord’s  day)  to  the  ommitment- 
Common  Gaol  of  the  place,  or  into  other  safe  custody,  there  to 
remain  until  the  morrow,  or  some  other  day,  according  to  cir- 
cumstances, until  the  case  be  heard  and  disposed  of.  C.  S.  U. 

C.  c.  104,  s.  9. 

1 1 The  Justice  before  whom  any  person  is  convicted  of  any  Form  of  con- 
offence  against  this  Act,  may  cause  the  conviction  to  be  drawn  vlctl0D- 
up  in  the  form  of  the  Schedule  to  this  Act,  or  in  any  other 
form  of  words  to  the  same  effect  as  the  case  may  require.  C.  S. 

U.  C.  c.  104,  s.  10. 

12.  A conviction  under  this  Act  shall  not  be  quashed  for  Conviction 
want  of  form  ; nor  shall  any  warrant  of  commitment  be  held 

void  by  reason  of  any  defect  therein,  if  it  is  therein  alleged  that  void  for  want 
the  party  has  been  convicted,  and  there  is  a good  and  valid  con-  of  form- 
viction  to  sustain  the  commitment.  C.  S.  U.  C.  c.  104,  s.  11. 

1 3.  In  default  of  payment  off  any  fine  imposed  under  this  Act,  in  default, 
together  with  the  costs  attending  the  same,  within  the  period  maY  Ieyy  fine. 
by  the  Justice  of  the  Peace  before  whom  such  conviction  takes 

place,  specified  for  the  payment  thereof  at  the  time  of  convic- 
tion, such  Justice  of  the  Peace  (if  he  deems  it  expedient  so.  to 
do)  may  issue  his  warrant,  directed  to  any  constable,  to  levy  the 
amount  of  such  fine  and  costs  within  a certain  time,  to  be  in 
the  said  waiTant  expressed ; and  in  case  no  distress  sufficient  to 
satisfy  the  amount  is  found,  he  may  commit  the  offender  to  the  Commitment. 
Common  Gaol  of  the  County  wherein  the  offence  was  committed 
for  any  term  not  exceeding  three  months,  unless  the  fine  and 
costs  are  sooner  paid.  C.  S.  U.  C.  c.  104,  s.  12. 

1 4.  The  prosecution  for  any  offence  punishable  under  this  Limitation  of 

Act  shall  be  commenced  within  one  month  after  the  commis-  proso' 

sion  of  the  offence,  and  not  afterwards.  C.  S.  U.  C.  c.  104,  s.  13 ; 

36  V.  c.  10,  s.  4. 

15.  All  actions  and  prosecutions  against  any  person  for  where  actions 
anything  done  in  pursuance  of  this  Act,  shall  be  laid  and  tried  *j‘'dare  t0  bo 
in  "the  County  where  the  fact  was  committed,  and  shall  be  com- 
menced within  six  months  after  the  fact  committed,  and  not 
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afterwards ; and  notice  in  writing  of  such  action,  and  of  the 
cause  thereof,  shall  he  given  to  the  defendant  one  month  at 
least  before  the  action,  and  in  any  such  action  the  defendant 
may  plead  the  general  issue,  and  give  this  Act  and  the  special 
matter  in  evidence  at  any  trial  had  thereupon.  C.  S.  U.  C.  c.  1 04 
s.  16. 

10.  No  plaintiff  shall  recover  in  such  action,  if  tender  of  suf- 
ficient amends  is  made  before  such  action  brought,  or  if  a . suffi- 
cient sum  of  money  is  paid  into  Court  after  such  action  brought 
by  or  on  behalf  of  the  defendant;  and  if  a verdict  parses  for 
the  defendant,  or  the  plaintiff  becomes  non-suited,  or  discon- 
tinues any  such  action  after  issue  joined,  or  if  upon  demurrer 
or  otherwise  judgment  be  given  against  the  plaintiff,  the  defen- 
dant may  recover  his  full  costs  as  between  Attorney  and  client, 
and  have  the  like  remedy  for  the  same  as  any  defendant  ha- 
by  law  in  other  cases.  C.  S.  U.  C.  c.  104,  s.  17. 

17.  This  Act  shall  not  extend  to  the  people  called  Indian- 
C.  S.  U.  C.  c.  104,  s.  19. 


SCHEDULE. 

(Section  11.) 

Be  it  remembered,  that  on  the  ' day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and  . at 

, in  the  County  of  (or  at  the  City  of 

as  the  case  may  be),  A.  B. , of  , is  convicted 

before  me,  C.  D.,  one  of  Her  Majesty’s  Justices  of  the  Peace  for  the  said 
County  (or  City  as  the  case  may  be),  for  that  he  the  said  A.  B.  did  (specif./ 
the  offence,  and  the  time  and  place  when  and  where  the  same  w as  committed , 
as  the  case  may  be);  and  I,  the  said  C.  D.,  adjudge  the  said  A.  B.,  for  his 
offence  to  pay  (immediately,  or  on  or  before  the 

day  °f  ) the  sum  of  , and  also 

the  sum  of  for  costs  ; and  in  default  of  payment  of 

the  said  sums  respectively,  to  be  imprisoned  in  the  Common  Gaol  of  the 
said  County  (or  City,  as  the  case  may  be)  for  the  space  of 
months,  unless  the  said  sums  are  sooner  paid  ; and  I direct  that  the  said 
sum  of  (the  penalty)  shall  be  paid  as  follows, 

that  is  to  say  : one  moiety  thereof  to  the  party  charging  the  offence,  and 
the  other  moiety  to  the  Treasurer  of  the  County  (naming  the  one  in  which 
the  offence  was  committed,  or  of  the  said  City,  as  the  case  may  be),  to  be  by 
him  applied  according  to  the  provisions  of  chapter  one  hundred  and 
eighty-nine  of  “ The  Devised  Statutes  of  Ontario,”  entitled,  “ An  Jet  to 
prevent  the  Profanation  of  the  Lord's  Day.” 

Given  under  my  hand  and  seal,  the  day  and  year  first  above  mentioned. 

C.  D.,  j.r.  [L.  S.] 
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7.  Public  Health. 


Chap.  190. — Public  Health  Act,  p.  377. 

“ 191. — Vaccination  and  Inoculation,  p.  385. 


i 


CHAPTER  190. 

An  Act  respecting  the  Public  Health. 


Interpretation,  s.  1. 

Municipalities  and  Police  Villages  : 

Who  to  be  health  officers  of,  s.  2. 

Power  to  enter  premises,  s.  3. 

And  order  cleansing  of,  s.  4. 

And  cleanse  on  default  of  owner 
or  occupant,  s.  5. 

May  order  medical  examination, 
s.  6. 

When  inhabitants  of  a house  may 
be  removed,  ss.  6,  7. 

Powers  of  Lieutenant-Governor  : 

Regulation  of  vessels,  passengers 
and  cargoes,  s.  8. 

Proclamation  suspending  sections 
2-7,  ss.  9-11. 

Appointment  of  Central  Board  of 
Health,  s.  12. 

Dissolution  of  Board,  s.  13. 

Local  Boards  of  Health  : 

Meeting  may  be  called  to  nomi- 
nate, s.  14. 

Who  may  be  appointed,  s.  ] 5. 

When  meeting  must  be  called,  s.16. 

When  Lieutenant-Governor  may 
appoint  Local  Board,  s.  17. 

Municipal  Health  Officers  to  act 
in  the  interim,  s.  18. 

How  Local  Board  of  Health  dis- 
solved, s.  1 9. 

Powers  of  Central  Board  of  Health  : 

To  make  regulations  for  prevent- 
ing infection,  ss.  20,  21. 


To  require  Local  Boards  to  carry 
out  these  regulations,  s.  22. 

And  to  compel  removal  of  inhabi- 
tants of  certain  houses,  s.  23. 

When  and  how  long  such  regula- 
tions shall  be  in  force,  s.  24. 

Powers  of  Local  Boards  : 

Same  as  those  of  Municipal  Health 
Officers,  under  ss.  6 & 7,  s.  25. 

Powers  if  orders  disobeyed,  s 26. 

Expenses  of  carrying  out  Act  : 

How  to  be  defrayed,  ss.  27,  28. 

Proclamations  and  Regulations  : 

To  be  published  in  Gazette,  ss.  29, 
30. 

And  laid  before  Legislative  As- 
sembly, s.  30. 

Certain  municipal  by-laws  sus- 
pended thereby,  s.  31. 

Penalties  and  Prosecutions : 

For  disobedience  or  neglect  of  or- 
ders or  regulations,  s.  32. 

For  obstruction  of  officers,  s.  32. 

How  recoverable,  s.  32. 

Committal  of  offender,  s.  33. 

Application  of  penalties,  s.  34. 

Conviction  may  be  had  though 
proclamation  no  longer  in  force, 
s.  35. 

No  proceedings  to  b9  quashed  for 
want  of  form,  s.  36. 

Or  removed  by  certiorari,  s.  36. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 
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Interpretation. 


“ Place.” 


“ Street.” 


Who  shall  and 
mav  be  health 
officers. 


Health  officers 
may  enter  and 
examine  pre- 
mises. 


Power  to  order 
cleansing1. 


Powers  to  offi- 
cers to  oeanse. 


Medical  men 
may  be  autho- 
rized by  the 
officers  to 
examine. 


Chap.  190. 

1.  In  this  Act,  the  following  words  and  expressions  shall  have 
the  meaning  hereinafter  assigned  to  them  respectively,  unless 
such  meaning  is  repugnant  to  or  inconsistent  with  the  context, 
that  is  to  say  : — 

“Place”  shall  mean  and  include  a City,  Town,  "\  illage, 
Township,  or  any  other  territorial  division  recognised  or  desig- 
nated by  law  as  a separate  Municipality  or  municipal  division, 
and  shail  also  mean  and  include  a Police  Village ; 

“Street”  shall  include  every  highway,  road,  square,  row. 
lane,  mews,  court,  alley,  and  passage,  whether  a thoroughfare 
or  not.  36  V.  c.  43,  s.  36. 

MUNICIPAL  HEALTH  OFFICERS. 

2.  The  members  of  the  Municipal  Council  of  every  Township, 
City,  Town  and  incorporated  Village,  and  the  Trustees  of  every 
Police  Village  shall  be  Health  Officers  within  their  respective 
Municipalities,  under  the  next  five  sections  of  this  Act ; but 
any  such  Council  may  by  by-law  delegate  the  power  of  its  mem- 
bers as  such  Health  Officers  to  a committee  of  their  own  number, 
or  to  such  persons,  either  including  or  not  including  one  or  more 
of  themselves,  as  the  Council  thinks  best.  36  V.  c.  43,  s.  6. 

3.  The  Health  Officers  of  any  Municipality  or  Police  Village, 
or  any  two  of  them,  may,  in  the  day  time,  as  often  as  they 
think  necessary,  enter  into  and  upon  any  premises  in  the  place 
for  which  they  hold  offiee,  and  examine  such  premises.  36  V.  c. 
43,  s.  1. 

4.  If  upon  such  examination  they  find  that  the  premises  are 
in  a filthy  or  unclean  state,  or  that  any  matter  or  thing  is  there 
which,  in  their  opinion,  may  endanger  the  public  health,  they 
or  any  two  of  them,  may  order  the  proprietor  or  occupant  of 
the  premises  to  cleanse  the  same  and  to  remove  what  is  so  found 
there.  36  V.  c.  43,  s.  2. 

5.  Such  Health  Officers,  in  case  the  proprietor  or  occupier  of 
the  premises  neglects  or  refuses  to  obey  their  directions,  may  call 
to  their  assistance  all  constables  and  any  other  persons  they 
think  fit,  and  may  enter  on  the  premises  and  cleanse  the  same, 
and  remove  therefrom  and  destroy  what  in  their  opinion  it  is 
necessary  to  remove  or  destroy  for  the  preservation  of  the  pub- 
lic health.  36  V.  c.  43,  s.  3. 

G.  Such  Health  Officers  or  a majority  of  them  may  also,  by 
warrant  under  their  hands,  authorize  any  two  medical  practi- 
tioners to  enter  in  and  upon  any  house,  out-house,  or  premises 
in  the  day  time  for  the  purpose  of  making  enquiry  and  exami- 
nation with  respect  to  the  state  of  health  of  any  person  therein  ; 
and  may  also,  upon  the  report  of  such  medical  practitioners  in 
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writing  recommending  the  same,  cause  any  person  found  there-  On  report  of 
in  infected  with  a dangerously  contagious  or  infectious  disease  ^^8  infect 
to  be  removed  to  some  hospital  or  other  proper  place  ; but  no  la  may  Z ' 
such  removal  shall  take  place  unless  the  said  medical  practi-  rem07ed- 
tioners  state  in  their  said  report  that  such  person  can  be  re- 
moved without  danger  to  life,  and  that  such  removal  is  neces- 
sary in  order  to  guard  against  the  spread  of  such  disease  to  tbe 
adjoining  house  or  houses.  36  V.  c.  43,  s.  5. 

heiever  a disease  of  a malignant  and  fatal  character  is  When  inhabi- 
discovered  to  exist  in  any  dwelling-house  or  out-house  tempor-  l*11148  of  a 
arily  occupied  as  a dwelling,  in  a City,  Town,  Village,  or  Town-  removed^  be 
ship  in  Ontario,  or  within  a mile  thereof,  and  such  house  is 
situated  in  an  unhealthy  or  crowded  part  of  the  City,  Town,  Vil- 
lage, or  Township  or  adjoining  country,  or  is  in  a filthy  and 
neglected  state,  or  is  inhabited  by  too  many  persons,  the  Health 
Officers  of  the  Municipality  or  a majority  of  them  may,  at  the 
expense  of  the  Municipality,  compel  the  inhabitants  of  such 
dwelling-house  or  out-house  to  remove  therefrom,  and  may  place 
them  in  sheds  or  tents,  or  other  good  shelter,  in  some  more  salu- 
brious situation,  until  measures  can  be  taken  under  the  direction 
and  at  the  expense  of  the  Municipality,  for  the  immediate 
cleansing,  ventilation,  purification,  and  disinfection  of  such 
dwelling-house  or  out-house.  36  V.  c.  43,  s.  4. 

POIVERS  OF  LIEUTENANT-GOVERNOR. 

8.  The  Lieutenant-Governor  in  Council  may  make  and  de-  Lieut.-Gover- 
clare  such  regulations  concerning  the  entry  or  departure  of  noJ  “ay 

■oats  or  vessels  at  the  different  ports  or  places  in  Ontario,  and  vessel, 6 in 
concerning  the  landing  of  passengers  or  cargoes  from  such  boats  port,  and  land- 
or  vessels,  or  the  receiving  passengers  or  cargoes  on  board  of  the  pHengers 
same,  as  may  be  thought  best  calculated  to  preserve  the  public  an(i  cargoes, 
health.  36  V.  c.  43,  s.  7. 

9.  Whenever  this  Province,  or  any  part  thereof,  or  place  When  opidem- 
therein,  appears  to  be  threatened  with  any  formidable  epidemic,  uptroba‘ 
endemic,  or  contagious  disease,  the  Lieutenant-Governor  may,  Governor  may 
by  proclamation,  to  be  by  him  from  time  to  time  issued,  by  and  proclaim  foi- 
with  the  advice  and  consent  of  the  Executive  Council,  declare  l^o^c.00'10118 
the  subsequent  sections  of  this  Act  to  be  in  force  in  this  Pro- 
vince, or  in  any  part  thereof  or  place  therein,  mentioned  in 

such  proclamation  ; and  it  shall  thereupon  be  in  force  accord- 
ingly. 36  V.  c.  43,  s.  8. 

10.  The  Lieutenant-Governor  may,  in  like  manner,  from  Poworto  re- 
time to  time,  as  to  all  or  any  of  the  parts  or  places  to  which  volf0’.  r°"°w’ 
any  such  proclamation  extends,  revoke  or  renew  any  such  pro-  tion  of  procla- 
clamation  ; and  subject  to  revocation  and  renewal,  as  aforesaid,  motion, 
every  such  proclamation  shall  have  effect  for  six  months,  or  for 

any  shorter  period  in  such  proclamation  expressed.  36  V.  c. 

43,  s.  9. 
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On  prooiamn-  II.  Upon  the  issuing  of  any  such  proclamation,  and  whilst 
the  same  is  in  force,  sections  two  to  seven  inclusive  of  this  Act 
suspended  un-  shall  be  suspended  as  to  every  place  mentioned  in  such  procla- 
less  excepted.  mation,  or  being  within  any  part  of  this  Province  included 
thereby,  unless  it  is  by  the  said  pioclamation  declared  that 
such  sections  or  any  of  them  shall  be  continued  in  force.  36  "V 
c.  43,  s.  10. 

Central  Board  12.  From  time  to  time,  after  the  issuing  of  any  such  procla- 
p ointment  ofP"  mati°n>  and  whilst  it  is  in  force,  the  Lieutenant-Uovernor  may. 

by  commission  under  his  hand  and  seal,  appoint  five  or  more 
persons,  to  be  “ The  Central  Board  of  Health.”  and  also  such 
officers  and  servants  as  he  deems  necessary  to  assist  the  Board  : 
duties8 oThow  and  ^he  Powers  an(l  duties  of  the  said  Board  may  be  exercised 
exercised-  and  executed  by  any  three  members  thereof;  and  during  any 
vacancy  in  the  said  Board,  the  continuing  members  or  member 
may  act  as  if  no  vacancy  had  occurred.  36  V.  c.  43,  s.  11. 

Commission  B 3.  Every  such  commission  shall,  ipso  facto,  be  determined 
Centra^Board  ^y  the  revocation  of  the  proclamation  under  which  it  issued,  as 
determined  by  to  all  the  places  included  in  such  proclamation,  or  by  the  expi- 
revocation  of  rati0n  of  six  months  from  the  date  of  such  proclamation,  or  of 
proc  ama  ion.  shorter  period  expressed  in  such  proclamation  as  that  dur- 
ing which  it  is  to  be  m force,  unless  such  proclamation  is  re- 
newed as  to  all  or  some  of  such  parts  and  places.  36  V.  c.  43, 
s.  12. 

LOCAL  BOARDS  OF  HEALTH. 


Meeting  to 
nominate 
Local  Board 
of  Health. 


14.  From  time  to  time,  while  any  such  proclamation  is  in 
force,  the  Mayor  or  other  head  of  the  Municipal  Corporation. 
Inspecting  Trustee  or  other  chief  municipal  officer  of  any  and 
every  place  mentioned  in  such  proclamation,  or  included  there- 
by, may  call  a special  meeting  of  the  Council  or  of  the  Police 
Trustees  of  such  place,  over  which  he  presides,  for  the  purpose 
of  nominating  a Local  Board  of  Health.  36  V.  c.  43,  s.  13. 


Local  Board  15.  Such  Municipal  Corporation  or  Police  Trustees  shall  nomi- 
ho  wap  pointed,  nate  not  ^ess  than  three  persons,  resident  within  the  limits  of 
their  respective  jurisdictions  (or  in  the  case  of  a City,  Town  or 
Village,  within  seven  miles  thereof),  to  be  “ The  Local  Board  of 
Health  ” for  such  place.  36  V.  c.  43,  s.  14. 


Meeting  to  no- 
minate Board 
of  Health  im 
perative  on 
certain  requi- 
sitions. 


16.  Such  Mayor,  or  other  head  of  such  municipal  corpora- 
tion, Inspecting  Trustee,  or  other  chief  municipal  officer,  shall 
call  such  special  meeting  within  two  days  frmi  the  receipt  of  a 
written  requisition  to  that  effect,  signed  by  ten  or  more  inhabi- 
tants, householders  of  the  place,  under  the  jurisdiction  of  the 
body  over  which  he  presides,  on  pain  of  being  personalty  liable 
to  the  penalty  hereinafter  mentioned.  36  V.  c.  43,  s.  15. 


When  Lieut.-  g 7 jf  any  tjme  wfipe  any  sucfi  proclamation  is  in  force. 

U-overnor  may  . . , . * ~ r , 

appoint  Local  it  is  certified  to  the  Lieutenant-tiovernnr,  by  any  ten  or  more 

Board.  inhabitant  householders  of  any  place  included  in  such  procla- 
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mation,  that  the  Mayor  or  other  head  of  such  Municipal  Corpo- 
ration, or  Inspecting  Trustee,  or  other  chief  municipal  officer  of 
such  place,  has  failed  to  comply  with  such  requisition,  within 
such  time  as  aforesaid,  or  that  such  Council  or  Trustees  have 
Tailed  to  nominate  a Local  Board,  the  Lieutenant-Governor  in 
Council  may  forthwith  appoint  not  less  than  three  persons  resi- 
dent within  the  limits  of  such  place  (or  in  the  case  of  a City 
Town  or  Village,  within  seven  miles  thereof),  to  be  the  Local 
Board  of  Health  for  such  place.  36  V.  c.  43,  s.  16. 

18.  Until  a Local  Board  of  Health  is  appointed  under  the  Tm  appoint 
provisions  of  the  three  preceding  sections,  the  Health  Officers  ment  of  local 
ot  the  Municipality  shall  exercise  and  perform  the  powers  au-  board’  health 
thorities  and  duties  of  the  Local  Board,  in  conformity  with  the  aftTsuch! 
i L^ulcLtiODS  of*  the  Central  Board,  and  shall  act  in  every  respect 
as  if  they  were  a Local  Board  of  Health  appointed  under  the 
fifteenth  section  of  this  Act.  36  V.  c.  43,  s.  17. 

Eve,ry  Bonttnatwtt  Of  appointment  of  a Local  Board  of  4PP.m.„™. 

1 lealtn  undei  the  fifteenth  oi  seventeenth  sections  of  this  Act  i°cai  board, 
shall,  ipso  fcusto,  be  determined  by  the  revocation  as  to  the  place  w^en  d'ter- 
w ithin  the  limits  of  which  such  Local  Board  is  authorized  to  act  revocation  of 
or  as  to  any  place  in  which  it  is  included,  or  as  to  the  whole  Commis8ion- 
Province,  of  the  proclamation  under  which  such  Local  Board  was 
appointed,  or  by  the  expiration  of  six  months  from  the  date 
of  such  proclamation,  or  of  any  shorter  period  expressed  in 
such  proclamation  as  that  during  which  it  is  to  be  in  force 
unless  such  proclamation  is  renewed  as  to  such  place  or  any 
place  in  which  it  is  included,  or  as  to  the  whole  Province  36 
V.  c.  43,  s.  18. 

POWERS  OF  CENTRAL  BOARD  OF  HEALTH. 

20.  The  Central  Board  of  Health,  or  any  three  or  more  Power  of  Cen- 
members  thereof,  may  from  time  to  time  issue  such  regulations  tral  Board  » 
as  they  think  fit,  for  the  prevention,  as  far  as  possible  or  the  ?ake  rogula' 
mitigation  of  such  epidemic,  endemic  or  contagious  diseases  ^ 
and  may  revoke,  renew  or  alter  any  such  regulations,  or  sub-  & 
stitute  such  new  regulations,  as  to  them  or  any  three’of  them 
appear  expedient.  36  V.  c.  43,  s.  19. 

*21  The  said  Board  may,  by  such  regulations,  provide,  Powers  of  Cen. 

_ , „ _ tral  Board  as 

1.  x1  or  the  frequent  and  effectual  cleansing  of  streets  by  the  to  regulations, 
Road  Purveyors  or  Overseers  of  Highways  and  others,  entrusted 

with  the  care  and  management  thereof,  or  by  the  owners  or 
occupiers  of  houses  and  tenements  adjoining  thereto  ; 

2.  For  the  cleansing,  purifying,  ventilating . and  disinfecting 
of  houses,  dwellings,  railway  stations,  churches,  buildings,  and 
places  of  assembly,  steamboats,  railway  carriages  and  cars,  and 
other  public  conveyances,  by  the  owners  and  occupiers,  and 
persons  having  the  care  and  ordering  thereof; 
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Power  to  Cen- 
tral Board  to 
require  Local 
Board  to  exe- 
cute their  re- 
gulations, etc. 


And  to  remove 
inmates  of  cer- 
tain houses. 


Regulations, 
extent  of  loca- 
lity to  which 
applicable. 


Members  of 
LocalBonrds  to 
bo  health  offi- 


3.  For  the  removal  of  nuisances ; 

4.  For  the  speedy  interment  of  the  dead  ; 

5.  For  preventing  or  mitigating  such  epidemic,  endemic  or 
contagious  diseases,  in  such  manner  as  to  the  said  Central  Boar 
sefems  expedient.  36  V.  c.  43,  s.  20. 

22.  The  said  Central  Board  may  by  any  such  regulations  at 
thorize  and  require  the  Local  Boards  of  Health  to  superintend 
and  see  to  the  execution  of  any  such  regulations  ; and  '"where  it 
appears  that  there  may  be  default  or  delay  in  the  execution 
thereof,  by  want  or  neglect  of  such  Surveyors,  Overseers,  or  other > 
entrusted  as  aforesaid,  or  by  reason  of  poverty  of  occupiers  or 
otherwise)  to  execute  or  aid  in  executing  the  same  within  their 
respective  limits  ; and  to  provide  for  the  dispensing  of  medicine 
and  for  affording  to  persons  afflicted  by  or  threatened  with  sue.', 
epidemic,  endemic,  or  contagious  diseases,  such  medical  aid  a~ 
may  be  required ; and  to  do  and  provide  all  such  acts,  matter - 
and  things  as  are  necessary  for  superintending  or  aiding  in  the 
execution  of  such  regulations,  or  for  executing  the  same  as  tb 
case  may  require.  36  Y.  c.  43,  s.  21. 

23.  The  Central  Board  of  Health  may  also  by  any  such  regu- 
lations authorize  and  require  the  Local  Boards  of  Health,  in  a., 
cases  in  which  diseases  of  a malignant  and  fatal  character,  ar  : 
discovered  to  exist  in  any  dwelling-house,  or  out-house  tem- 
porarily occupied  as  a dwelling,  situate  in  an  unhealthy  or 
crowded  locality,  or  being  in  a neglected  or  filthy  state,  at  th 
proper  costs  and  charges  of  such  Local  Boards  of  Health  to 
compel  the  inhabitants  of  any  such  dwelling-house  or  out-house, 
to  remove  therefrom  and  to  place  them  in  sheds  or  tents,  or 
other  good  shelter,  in  some  more  salubrious  situation,  until 
measures  can  be  taken  by  and  under  the  directions  of  the  Local 
Boards  of  Health,  for  the  immediate  cleansing,  ventilation, 
purification  and  disinfection  of  the  said  dwelling-house  or  out- 
house. 36  Y.  c.  43,  s.  22. 

24.  The  directions  and  regulations  to  be  issued  as  aforesaid 
shall  extend  to  all  parts  or  places  in  which  this  Act  is,  for  the 
time  being,  in  force,  under  any  such  proclamation  as  af.  ve- 
said,  unless  such  regulations  are  expressly  confined  to  some  of 
such  parts  or  places,  and  then  to  such  parts  or  places  as  in  such 
directions  and  regulations  are  specified,  and  (subject  to  the 
power  of  revocation  and  alteration  herein  contained)  shall  con- 
tinue in  force  so  long  as  this  Act  is  in  force  under  such  procla- 
mation in  the  parts  or  places  to  which  such  regulations  extend. 
36  V.  c.  43,  s.  23. 

POWERS  OF  LOCAL  BOARDS  OF  HEALTH. 

2»T  The  members  of  the  said  Local  Boards  of  Health  shall  be 
called  Health  Officers  ; and  any  two  or  more  of  them  acting  in 
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the  execution  of  any  such  regulations  as  aforesaid,  may  exercise  cers ; powers 
the  like  powers  and  authorities  as  are  conferred  upon  Health  of- 
Officers  by  sections  six  and  seven  of  this  Act.  36  V.  c.  43,  s.  24. 

26  In  case  the  owner  or  occupier  of  any  dwelling  or  pre-  Powers  of  offi- 
mises  neglects  or  refuses  to  obey  the  orders  given  by  such  Health 
Officers,  in  pursuance  of  such  regulations,  such  Health  Officers  obeyed.  ’S 
may  call  to  their  assistance  all  Constables  and  peace  officers, 
and  such  other  persons  as  they  think  fit,  and  may  enter  into 
such  dwelling  or  premises,  and  execute  the  same  or  cause  to  be 
executed  therein  such  regulations,  and  remove  therefrom  and 
destroy  whatsoever,  in  pursuance  of  such  regulations  it  is  neces- 
sary to  remove  and  destroy  for  the  preservation  of  the  public 
health.  36  V.  c.  43,  s.  25. 


MISCELLANEOUS  provisions. 

2?  . The  expenses  incurred  by  the  said  Central  Board  of  Expenses  of 
Health  shall  be  defrayed  out  of  any  moneys  appropriated  by  central  and 
the  Legislature  for  that  purpose  ; and  the  expenses  incurred  by  how  defrayed 
the  said  Local  Boards  of  Health  in  the  execution  or  in  superin- 
tending the  execution  of  the  regulations  of  the  Central  Board, 
shall  be  defrayed  and  provided  for  in  the  same  manner  and  by 
the  same  means  as  expenses  incurred  by  the  Municipal  Corpor- 
ations, having  jurisdiction  over  the  respective  places  for  which 
such  Local  Boards  of  Health  were  appointed,  are  by  law  re- 
quired to  be  defrayed  and  provided  for.  36  V.  c.  43,  s.  26. 

28.  The  Treasurer  of  the  Municipality  shall  forthwith  upon  Any  two  mem 
demand  pay  out  of  any  moneys  of  the  Municipality  in  his  hands  bers  of  local 
the  amount  of  any  order  given  by  the  members  of  the  Local  dermunicfpal' 
Board,  or  any  two  of  them,  for,  services  performed  under  their  treasurer  to 
direction  by  virtue  of  thi3  Act.  36  Y.  c.  43,  s.  27.  pay' 

20.  Every  proclamation  of  the  Lieutenant-Governor  in  Coun-  Proclamation 
cil  under  this  Act  shall  be  published  in  the  Ontario  Gazette  ; {i°shbeedpab" 
and  no  direction  or  regulation  of  the  said  Central  Board  of  Regulations  of 
Health  shall  have  any  force  or  effect  until  it  has  been  confirmed  ?entr|l1  bpard 
by  the  Lieutenant-Governor  in  Council,  and  has  thereafter  been  confirmed  and 
published  in  the  Ontario  Gazette.  36  Y.  c.  43,  s.  28.  published. 

30.  Such  publication  of  any  such  proclamation  or  regulation  Publication  to 

shall  be  conclusive  evidence  of  the  proclamation  or  regulation  b°r  °f 

so  published,  and  of  the  confirmation  of  such  regulation  as  c* 
aforesaid,  and  of  the  dates  thereof  respectively  to  all  intents 

and  purposes  ; and  every  such  proclamation  and  regulation  Regulations 
shall  forthwith  upon  the  issuing  thereof  be  laid  before  the  Legisla-  and  prociama- 
tive  Assembly,  it  it  is  then  sitting,  and  it  not,  within  the  four-  before  Legiaia- 
teen  days  next  after  the  commencement  of  the  next  Session  tive  Assembly, 
thereof.  36  V.  c.  43,  s.  29. 

31.  Upon  the  publication  of  any  such  regulations  as  afore-  On  publicn- 
said,  and  whilst  they  continue  in  force,  all  by-laws  of  the  Muni-  tIon  of  roguln' 
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tions  certain 
muuioipal  by 
laws  cease. 


Penalty  for 
disobedience 
of  orders  of 
officers  and 
regulations. 


t 


Committal  of 
offender. 


Penalties  to  be 
payable  to 
municipality. 


Offences  may 
bo  prosecuted 
though  pro- 
clamation no 
longer  in  force, 


cipal  Corporation  of  any  place  to  which  such  regulations  or  any 
of  them  relate,  made  for  preserving  the  inhabitants  thereof  from 
contagious  diseases,  or  for  any  other  of  the  purposes  for  which 
such  regulations  are  by  this  Act  required  to  be  issued,  shall  be- 
come and  be  suspended.  36  V.  c.  43,  s.  30. 

I 

PENALTIES  AND  PROSECUTIONS. 

32.  Any  person  who  wilfully  disobeys  or  resists  any  lawful 
order  of  the  Health  Officers,  or  wilfully  obstructs  any  person 
acting  under  the  authority  or  employed  in  the  execution  of  this 
Act  either  before  or  after  the  appointment  of  a Central  Board  of 
Health,  or  wilfully  violates  any  regulations  made  and  declared 
by  the  Lieutenant-Governor  in  Council  or  issued  by  the  Central 
Board  of  Health  under  this  Act,  or  neglects  or  refuses  to  comply 
with  such  regulations,  or  with  the  requirements  of  this  Act  in 
any  manner  whatsoever,  shall  be  liable  for  every  such  offence  to 
a penalty  not  exceeding  twenty  dollars,  to  be  recovered  by  any 
person  before  any  two  Justices  or  a Police  Magistrate,  and  to  be 
levied  by  distress  and  sale  of  the  goods  and  chattels  of  the 
offender,  with  the  costs  of  such  distress  and  sale  by  warrant, 
under  the  hands  and  seals  of  the  Justices,  or  hand  and  seal  of 
the  Police  Magistrate,  before  whom  the  same  are  recovered,  or 
under  the  hands  and  seals  of  any  other  two  Justices.  36  Y.  c. 
43,  s.  31. 

33.  If  it  appears  to  the  satisfaction  of  such  Justices  or  Police 
Magistrate  before  or  after  the  issuing  of  their  or  his  warrant, 
either  by  the  confession  of  the  offender  or  otherwise,  that  he  has 
not  goods  and  chattels  within  their  or  his  jurisdiction  sufficient 
to  satisfy  the  amount,  they  or  he  may  commit  him  to  any  Gaol, 
Lock-up  or  House  of  Correction  for  any  time  not  exceeding  four- 
teen days,  unless  the  amount  is  sooner  paid,  in  the  same  man- 
ner as  if  a warrant  of  distress  had  issued,  and  a return  of  nulla 
bona  had  been  made  thereon.  36  Y.  c.  43,  s.  32. 

34.  All  penalties  whatever,  recovered  under  this  Act,  shall 
be  paid  to  the  Treasurer  of  the  Municipality  in  which  such  pen- 
alties have  been  incurred,  for  the  use  of  the  Municipality.  36 
Y.  c.  43,  s:  33. 

35.  All  offences  committed  against  this  Act  while  the  same 
is  in  force  in  this  Province,  or  in  any  part  thereof,  shall  be  pro- 
secuted, and  the  parties  committing  the  same,  convicted  and 
punished  therefor  as  herein  provided,  as  well  after  as  during  the 
time  that  such  proclamation  or  proclamations  are  in  force.  36 
V.  c.  43,  s.  34. 


No  proceeding  30.  No  order  or  any  other  proceeding,  matter  or  thing  done 
fbr''waffiofhod  or  transacted  iib  or  relating  to  the  execution  of  this  Act  shall 
form,  or  bo  re-  be  vacated,  quashed  or  set  aside  for  want  of  form  or  be  removed 
Superior  'nt°  or  removable  by  certiorari,  or  other  writ  or  process  whatsoever, 
Court.  into  any  of  the  Superior  Courts.  36  V.  c.  43.  s.  35. 
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CHAPTER  191. 

An  Act  respecting  Vaccination  and  Inoculation. 

\ 


Hospitals,  etc. : 

To  keep  vaccine  matter  on  hand, 
s.  1. 

And  set  apart  a small-pox  ward,  s. 

3. 

Otherwise  not  to  receive  public 
moneys,  ss.  2,3. 

Annual  report  to  Legislature,  s. 

4. 

Councils  of  Cities: 

To  provide  for  free  vaccination,  s. 

5. 

And  appoint  a place  therefor  in 
every  Ward,  s.  6. 

Duties  of  Parents: 

To  have  child  vaccinated  within 
three  months  after  birth,  s.  7 . 
And  exhibit  it  to  vaccinator  eight 
days  afterwards,  s.  8. 


And  of  Vaccinator: 

Certificate  of  vaccination  to  be 
given  to  parent,  s.  9. 

And  sent  to  City  Clerk,  s.  10. 

If  child  found  unfit  for  vaccina- 
tion, s.  10. 

If  child  not  susceptible  of  vaccine 
disease,  s.  11. 

Fees  for  vaccination,  s.  12. 

Penalties: 

For  not  having  child  vaccinated, 
s.  13. 

Plea  of  previous  convictions,  s.14. 

For  inoculating  with  variolous 
matter,  C.  S.  C.  c.  39,  s.  1. 

If  offender  a medical  man,  license 
forfeited,  s.  15. 

But  may  be  restored,  s.  15. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : 

1.  The  Trustees,  Governors,  Directors,  or  other  officers  or  Trustees  &c 
persons  having  at  any  time  the  control  and  management  of  any  of  Hospituis°to 
Hospital  or  Dispensary  receiving  aid  from  the  public  funds 
of  this  Province,  shall  keep  at  all  times  in  such  Hospital  or  Dis-  “fnpurposesr 
pensary  an  adequate  supply  of  vaccine  matter  for  the  following 
purposes,  viz. : 

First.— For  the  vaccination,  by  a legally  qualified  medical  For  the  vae- 
practitioner  attached  to  such  Hospital  or  Dispensary,  at  the  cination  of  the 
expense  of  the  same,  of  all  poor  persons,  and  at  their  own  poor' 
expense  of  all  other  persons,  who  attend  at  such  Hospital  or 
Dispensary  for  that  purpose,  during  one  day  in  every  week ; 
the  fee  to  be  charged  for  such  vaccination  not  in  any  case  to  Foo 
exceed  fifty  cents,  and  to  be  used  and  applied  for  the  benefit  How  applio(]  , 
of  the  Hospital  or  Dispensary  ; 

Second. — For  the  purpose  of  furnishing,  on  application,  to  ForfUI%ghin„ 
each  and  every  legally  qualified  medical  practitioner,  such  legally  quali-  v 
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fled  medical  reasonable  quantities  of  the  said  matter  as  he  lrom  time  to 
pr  .otitionore.  pme  requires  ; 

For  the  use  of  Third. — For  the  purpose  of  furnishing,  on  application,  to  the 

the  Indians.  Superintendent-General  of  Indian  Affairs,  or  his  Assistant,  or 
to  any  Visiting  Superintendent  of  Indian  Affairs,  such  reason- 
able quantities  of  the  said  matter  as  he  may  from  time  to  time 
require  for  the  use  and  benefit  of  any  settlement  of  Indians. 
C.  S.  C.  c.  39,  8.  3. 


less  it  has  a 
sufficient 
quantity  of 
vaccine  matter 
on  hand,  <fcc. 


No  warrant  2.  No  warrant  shall  hereafter  issue  for  the  payment  of  an} 
for  the  pay-  gum  of  money  granted  by  the  Legislature  to  any  Hospital 
to^sue  to°any  or  Dispensary,  unless  a certificate  has  been  filed  in  the  office 
Hospital  un-  0f  ^he  Clerk  of  the  Executive  Council,  signed  by  a medical 
officer  of  such  Hospital  or  Dispensary,  to  the  effect  that  there 
is  actually  on  hand  in  such  Hospital  or  Dispensary  a supply  of 
vaccine  matter  which  is  expected  to  be  sufficient  for  the  pur- 
poses aforesaid  from  the  date  of  such  certificate,  or  setting 
forth  reasons  and  grounds  in  explanation  of  any  deficiency  in 
such  supply  to  the  satisfaction  of  the  Lieutenant-Governor  in 
Council,  nor  unless  nor  until  a certificate,  signed  as  afore- 
said, to  the  effect  that  at  no  time  since  the  date  of  the  then 
last  certificate  in  this  behalf,  has  the  demand  upon  such  Hos- 
pital or  Dispensary  for  such  matter  for  the  purposes  aforesaid, 
exceeded  the  supply  thereof  on  hand  in  such  Hospital  or  Dis- 
pensary, or  setting  forth  reasons  and  grounds  in  explanation 
of  any  deficiency  of  such  supply,  to  the  satisfaction  of  the 
Lieutenant-Governor  in  Council,  has  been  filed  as  aforesaid. 
C.  S.  C.  c.  39,  s.  4. 


No  public  mo-  3.  No  warrant  shall  issue  for  the  payment  of  any  sum  of 
ney  to  be  paid  money  granted  by  the  Legislature  to  any  Hospital,  unless  a 
!aiaunie^s0SH'  certificate  has  been  filed  with  the  Clerk  of  the  Executive 
has  a small  Council,  signed  by  a medical  officer  of  such  Hospital  to  the 
pox  ward.  effect  that  tliere  ig  in  such  Hospital  a distinct  and  separate  ward 
set  apart  for  the  exclusive  accommodation  of  patients  afflicted 
with  small  pox.  24  V.  c.  24,  s.  1. 


Annual  state-  4.  The  Trustees,  Governors,  Directors,  or  other  officers  or 
menttobo  persons  having  for  the  time  being  the  control  and  management 
LegSure  of  any  Hospital  or  Dispensary  to  which  aid  has  been  granted 
respecting  during  any  Session  of  the  Legislative  Assembly  of  this  Prot  ince, 
vaccination,  Bhap  cause  to  be  transmitted  to  the  Lieutenant-Governor, 
through  the  Provincial  Secretary,  in  time  to  admit  of  copies 
thereof  being  laid  before  the  Legislative  Assembly,  during  the 
first  fifteen  days  of  the  then  next  Session,  a statement  certified 
by  the  proper  officers  of  such  Hospital  or  Dispensary,  shewing 
the  number  of  persons  who  have  applied  for  and  received  free 
vaccination,  the  number  of  persons  who  have  applied  for  and 
- received  vaccination  at  their  own  expense,  and  the  number, 

amount  and  application  of  fees  charged  and  received  for  vaccin- 
ation. C.  S.  C.  C.  39,  s.  5. 
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SPECIAL  PROVISIONS  AS  TO  CITIES. 

^ shall  be  lawful  for  the  Council  of  every  City  now  being  Certain  oities 
or  which  may  hereafter  be  in  this  Province,  and  they  are  ma?-en?ploy 
hereby  respectively  empowered  and  required,  to  contract  with  S2sPtoa°' 
some  legally  qualified  and  competent  medical  practitioner  0r  vaooinate  the 
practitioners,  for  the  period  of  one  year,  and  so  from  year  to  °itizens’  *°' 
year,  as  such  contract  expires,  for  the  vaccination,  at  the  ex- 
penseoftheCity,  of  all  poor  persons,  and,  at  their  own  expense, 
ot  all  other  persons,  resident  in  such  City,  who  come  to  such 
medical  practitioner  or  practitioners  for  that  purpose. 


l.  It  shall  he  a condition  of  every  such  contract,  that  the  Remuneration 
amount  of  the  remuneration  to  be  received  under  the  same  t0  depend  on 
shall  depend  on  the  number  of  persons  who,  not  having  been  suocess‘ 
pieviously  successfully  vaccinated,  are  successfully  vaccinated 
y such  medical  practitioner  or  medical  practitioners,  respec- 
tuvdy  so  contracting.  24  V.  c.  24,  s.  2 ; 40  V.  c.  7,  Sched.  A 


6.  The  Council  of  each  such  City  shall  appoint  a convenient  City  to  ap- 

P ace  in  each  Ward  of  such  City  for  the  performance  at  least  p?int  a oonve' 
once  m each  month,  of  such  vaccination,  and  shall  take  effec-  Swlrdfor 
tual  means  for  giving,  from  time  to  time,  to  all  persons  resident the  PurP08e- 
within  each  such  Ward,  due  notice  of  the  days  and  hours  at 
which  the  medical  practitioner  or  one  of  the  medical  practi- 
tioners contracted  with  for  such  purpose  will  attend,  once  at  the 
least  m each  month,  at  such  place,  to  vaccinate  all  persons  not 
successfully  vaccinated  who  may  then  appear  there,  and  also  of 
the  days  and  hours  at  which  such  medical  practitioner  will  at- 
tend at  such  place  to  inspect  the  progress  of  such  vaccination 
in  the  persons  so  vaccinated.  24  V.  c.  24,  s.  3. 

7.  The  father  or  mother  of  every  child  born  in  any  such  Parents,  &o., 
Uity,  shall,  at  some  such  appointed  time,  within  three  calendar  bound  to  take 
months  after  the  birth  of  such  child,  or  in  the  erent  of  the  S”"..?  b' 
death,  illness,  absence,  or  inability  of  the  father  and  mother, 

then  the  person  who  has  the  care,  nurture  or  custody  of  the 
child,  shall  at  some  such  appointed  time,  within  four  calen- 
dar months  after  the  birth  of  such  child,  take  or  cause  to  be 
t;i ken,  the  said  child  to  the  medical  practitioner  in  attendance  at 
the  appointed  place  in  the  Ward  in  which  the  said  child  is  resident, 
according  to  the  provisions  of  the  preceding  sections  of  this  Act’, 
for  the  purpose  of  being  vaccinated,  unless  such  child  has  been 
previously  vaccinated  by  some  legally  qualified  medical  practi- 
tioner and  the  vaccination  duly  certified  ; and  the  said  medical 
practitioner  so  appointed,  shall,  and  he  is  hereby  required,  there- 
upon, or  as  soon  after  as  it  can  conveniently  and  properly  be 
done,  vaccinate  the  said  child.  24  V.  c.  24,  s.  4. 

S.  Upon  the  eighth  day  following  the  day  on  which  any  And  exhibit 
child  has  been  vaccinated  as  aforesaid,  the  father  or  mother,  or  them  t0  tbo 

? medical  prac- 
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titionor  on  the  other  person  having  the  care,  nurture  or  custody  of  the  said 
eighth  day.  chi]d  as  aforesaid,  shall  again  take  or  cause  to  be  taken  the  said 
child  to  the  medical  practitioner  by  whom  the  operation  was  per- 
formed, or  other  similarly  appointed  medical  practitioner  in 
attendance  as  aforesaid,  in  order  that  such  medical  practitioner 
may  ascertain  by  inspection  the  result  of  such  operation.  24 
c.  24,  s.  5. 

Certificate  of  J).  Upon  and  immediately  after  the  successful  vaccination  of 
successful  vac-  any  chi]d  born  in  any  such  City,  the  medical  practitioner 
gfven.°n  t0  be  who  performed  the  operation  shall  deliver  to  the  father  oi^ 
mother,  or  other  person  having  the  care,  nurture  or  custody  of 
said  child  as  aforesaid,  a certificate  under  his  hand,  according 
to  the  form  of  Schedule  A to  this  Act,  that  the  said  child  nas 
been  successfully  vaccinated,  and  shall  also  transmit  a dupli- 
cate of  the  said  certificate  to  the  Clerk  of  the  City  in  which  the 
operation  was  performed. 


What  to  be  2.  Such  certificate  shall,  without  further  proof,  be  admis- 
evidence  of.  gjpjg  as  evidence  of  the  successful  vaccination  of  such  child  in 
any  information  or  complaint  brought  against  the  father  or 
mother  of  such  child,  or  against  the  person  who  has  had 
the  care,  nurture  or  custody  of  such  child  as  aforesaid,  for  non- 
compliance  with  the  provisions  of  this  Act.  24  V.  c.  24,  s.  ti. 


If  the  child  be  10.  If  any  medical  practitioner  appointed  as  aforesaid  is 
f0aUnRiationf0r  of  opinion  that  anJ  brought  to  him  as  aforesaid  is  not 

vaccina  ion.  ^ ^ an(j  pVOpev  state  to  be  successfully  vaccinated,  he  shall  de- 
liver to  the  father  or  mother  of  such  child,  or  the  person  hav- 
ing the  care,  nurture  or  custody  of  such  child  as  aforesaid  on 
Certificate.  demand  and  without  fee  or  reward,  a certificate  under  his  hand, 
according  to  the  form  of  Schedule  B to  this  Act,  that  the  child 
is  in  an  unfit  state  for  successful  vaccination. 


How  long  to 
be  in  force. 


Re-presenta- 
tation  of  the 
child  to  be  re 
peated  until 
successful 
vacoination. 


Certificate. 


2.  Such  certificate,  or  any  similar  certificate  of  a legally  qua- 
lified medical  practitioner,  respecting  any  child  born  as  aforesaid, 
shall  remain  in  force  for  two  months  from  its  delivery  as  afore- 
said; and  the  father  or  mother  of  the  said  child,  or  the  person 
having  the  care,  nurture  or  custody  of  the  said  child  as  aforesaid, 
shall,  (unless  they  have  within  each  succeeding  period  of  two 
months  obtained  from  a legally  qualified  medical  practitioner  a 
renewal  of  such  certificate)  within  two  months  after  the  delivery 
of  the  said  certificate  as  aforesaid,  and  if  said  child  is  not  vac- 
cinated at  or  by  the  termination  of  such  period  of  two  months, 
then  during  each  succeeding  period  of  two  months  until  such 
child  has  been  successfully  vaccinated,  take  or  cause  to  be  taken 
to  the  said  medical  practitioner,  so  appointed  as  aforesaid,  such 
child  to  be  vaccinated  by  him ; and  if  the  said  medical  practi- 
tioner deems  the  said  child  to  be  then  in  a fit  and  proper  state  for 
such  successful  vaccination,  he  shall  forthwith  vaccinate  it  accord- 
ingly, and  shall,  upon  or  immediately  after  the  successful  vacci- 
nation of  such  child,  deliver  to  the  father  or  mother  of  such 
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child,  or  the  person  having  the  care,  nurture  or  custody  of  such 
child  as  aforesaid,  a certificate  under  his  hand,  according  to  the 
form  of  Schedule  A to  this  Act,  that  such  child  has  been  suc- 
cessfully vaccinated ; but  if  the  said  medical  practitioner  is  of 
opinion  that  the  said  child  is  still  in  an  unfit  state  for  successful 
vaccination,  then  he  shall  again  deliver  to  the  father  or  mother  of 
such  child,  or  to  the  person  having  the  care,  nurture  or  custody  of 
such  child,  as  aforesaid,  a certificate  under  his  hand,  according  to 
the  form  of  Schedule  B to  this  Act,  that  the  child  is  still  in  an 
unfit  state  for  successful  vaccination,  and  the  said  medical  practi- 
tioner, so  long  as  such  child  remains  in  an  unfit  state  for  vacci- 
nation and  unvaccinated,  shall,  at  the  expiration  of  every  suc- 
ceeding period  of  two  months,  deliver,  if  required,  to  the  father 
or  mother  of  such  child,  or  to  the  person  having  the  care,  nur- 
ture or  custody  of  such  child,  a fresh  certificate  under  his  hand, 
according  to  the  form  of  Schedule  B of  this  Act. 

3.  The  production  of  such  certificate  or  of  any  similar  certifi-  Bffeot  of  oerti" 
cate  from  any  legally  qualified  medical  practitioner,  shall  be  a oa  e' 
sufficient  defence  against  any  complaint  brought  against  the 
father  or  mother,  or  person  having  the  care,  nurture  or  custody 
of  such  child,  for  non-compliance  with  the  provisions  of  this  Act. 

24  V.  c.  24,  s.  7. 


11.  In  the  event  of  any  medical  practitioner  employed  under  if  the  child  is 
the  provisions  of  this  Act,  or  any  other  duly  qualified  medical 
practitioner  being  of  opinion  that  any  such  child  as  aforesaid,  vaccine  dis- 
that  has  been  vaccinated  by  him,  is  insusceptible  of  the  vac-  ea30, 
cine  disease,  he  shall  deliver  to  the  father  or  mother  of  such 
child,  or  to  the  person  having,  as  aforesaid,  the  care,  nurture  or 
custody  of  such  child,  a certificate  under  his  hand,  according  to 
the  form  of  Schedule  C to  this  Act ; and  the  production  of 
such  certificate  shall  be  a sufficient  defence  against  any  complaint 
which  may  be  brought  against  the  father  or  mother,  or  person 
having  the  care,  nurture  or  custody  of  such  child,  for  non-com- 
pliance with  the  provisions  of  this  Act.  24  V.  c.  24,  s.  8. 


12.  In  all  contracts  to  be  made  under  the  provisions  of  this  Fees  under 
Act,  the  sums  contracted  to  be  paid  shall  not  be  more  than  this  Act‘ 
twenty-five  cents  for  every  person  successfully  vaccinated,  in- 
cluding all  or  any  of  the  certificates  required  by  this  Act.  24 


Y.  c.  24,  s.  9. 


III.  If  any  father  or  mother,  or  person  so  having  as  aforesaid  Penalty  for 
the  care,  nurture  or  custody  of  any  such  child  as  aforesaid,  does  "°“o°wUh  the 
not  cause  such  child  to  be  vaccinated  within  the  periods  pre-  requirements 
scribed  by  this  Act,  or  does  not,  on  the  eighth  day  after  the  of  thlB  Act' 
vaccination  has  been  performed,  take  or  cause  to  be  taken  such 
child  for  inspection,  according  to  the  provisions  in  this  Act 
respectively  contained,  then  such  father  or  mother,  or  person 
having  the  care,  nurture  or  custody  of  such  child  as  aforesaid, 
so  offending,  shall  be  liable  to  a penalty  not  exceeding  five  dol- 
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Recovery.  lars,  recoverable  on  summary  conviction  before  the  Police  Ma- 
gistrate for  the  City  in  which  the  offence  was  committed,  or  if 
there  is  no  such  officer,  then  before  any  two  Justices  of  the 
Peace  sitting  and  having  jurisdiction  in  such  City. 

Rev.  stat.  c.  2.  The  provisions  of  The  Act  respecting  Summo/rg  Convic- 

74,  tions  before  Justices  of  the  Peace,  shall  be  applicable  to  the 

recovery  of  such  penalties.  24  V.  c.  24,  s,  10. 


How  far  and  14.  After  the  expiration  of  two  months  from  the  conviction 
ronvicnon0f  °f  any  person  for  an  offence  against  this  Act,  in  respect  of  any 
shall  avail.  child,  no  plea  of  such  conviction  shall  be  a sufficient  defence 
against  any  complaint  which  may  then  be  brought  against  the 
same  or  any  other  person  for  non-compliance  with  the  provisions 
of  this  Act  in  respect  of  the  same  child. 

2.  The  production  of  a certificate  in  the  form  of  Schedule  A 
or  C,  under  the  hand  of  a legally  qualified  medical  practitioner, 
shall  be  a sufficient  defence  against  any  such  complaint ; but 
the  production  of  a certificate  in  the  form  of  Schedule  B shall 
not  be  a sufficient  defence,  unless  the  vaccination  is  thereby 
postponed  to  a day  subsequent  to  that  on  which  the  complaint 
is  brought.  24  Y.  c.  24,  s.  11. 


The  license  of 
the  person 
contravening 
C.  S.  C.  c.  39, 
s.  1,  to  become 
null. 


Proviso  : li- 
cense may  be 
renewed,  &c. 


15.  If  any  person  licensed  to  practise  Medicine,  Surgery, 
or  Midwifery  in  this  Province,  is  convicted  of  an  oflence 
against  the  first  section  of  chapter  thirty-nine  of  the  Con- 
solidated Statutes  of  Canada,  entitled  11  An  Act  respecting 
Inoculation  and  Vaccination ,”  the  license  of  such  per- 
son in  that  behalf  shall  thereby  become  null  and  void  and 
of  no  effect,  and  such  person  shall,  from  and  after  the  date  of 
such  conviction,  be  liable  to  the  same  penalty  in  the  event  of  his 
practising  Medicine,  Surgery,  or  Midwifery  in  Ontario,  as  he 
would  have  been  liable  to  for  so  doing  if  he  had  never  been 
licensed  to  practise  the  same ; but  it  shall  be  lawful  for  the 
Lieutenant-Governor,  on  the  certificate  of  the  College  of  Phy- 
sicians and  Surgeons  of  Ontario,  at  any  time  after  the  expiration 
of  the  term  of  imprisonment  of  any  such  person  so  convicted  as 
aforesaid,  again  to  license  such  person  to  practise  Medicine,  Sur- 
gery, and  Midwifery  as  aforesaid,  and  thereupon  and  thereafter 
such  person  shall  no  longer  be  liable  to  any  fine  or  penalty  for 
so  doing.  C.  S.  C.  c,  39,  s.  2, 


[Section  1 of  C.  S.  C.  c.  39,  is  as  follows : — 

Penalty  15.  Any  person  producing  or  attempting  to  produce,  by  inoculation 

against  with  variolous  matter,  or  by  wilful  exposure  to  variolous  matter,  or  to 

persons  inocu-  any  matter,  article  or  thing  impregnated  with  variolous  matter,  or  wil- 
lating  with  va-  fully,  by  any  other  means  whatsoever,  the  disease  of  small  pox  in  any 
T'°  o'18  matter.  person  jn  this  Province,  shall  be  liable  to  be  proceeded  against  and  con- 
victed summarily  before  any  two  Justices,  and  for  every  such  offence 
shall,  upon  conviction,  bo  imprisoned  for  any  term  not  exceeding  one 
mouth.  1G  Y.  c.  170,  s.  1.] 
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SCHEDULE  “A.” 

( Sections  9,  10,  and  14. ) 

CERTIFICATE  OF  VACCINATION. 

I,  the  undersigned,  hereby  certify  that  , the  child  of 

, aged  , of  Ward,  in  the  City  of 

, has  been  successfully  vaccinated  by  me 

(Signed,)  A.  B. 

Dated  this  day  of  , 18  . 


SCHEDULE  “ B.” 

(Sections  10  and  14.) 

CERTIFICATE  OF  UNFITNESS  FOR  VACCINATION. 

1,  the  undersigned,  hereby  certify  that  I am  of  opinion  that 

, the  child  of  , of  Ward,  in 

the  City  of  , aged  , is  not  now  in  a fit  and 

proper  state  to  be  successfully  vaccinated,  and  I do  hereby  postpone  the 
vaccination  until  the  day  of 

(Signed,)  A.  B. 

Dated  this  day  of  , 18  . 


SCHEDULE  “ C.” 

(Sections  11  ami  14.) 

CERTIFICATE  OF  INSUSCEPTIBILITY  TO  VACCINE  DISEASE. 

I,  the  undersigned,  hereby  certify  that  I am  of  opinion  that 

the  child  of  , of  Ward,  in  the 

City  of  , is  insusceptible  of  the  vaccine  disease. 

(Signed,)  A.  B. 

Dated  this  day  of  ,18. 
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MUNICIPAL  MATTERS. 
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8,  Protection  of  the  Person. 


Chap.  192. — Egress  from  Public  Buildings,  p.  392. 

“ 193. — Prevention  of  Accidents  from  Threshing  Machines,  p.  303. 


CHAPTER  192. 

An  Act  to  regulate  the  means  of  Egress  from  Public 
Buildings, 


Doors  of  public  buildings  to  open 
outwards,  s.  1. 

Liability  of  Corporations  not  con- 
forming to  this  Act,  s.  2. 


Penalties,  s.  3. 

Officers  to  enforce  this  Act,  ss.  4,  5. 
Act  not  to  apply  to  convents,  &c., 


s.  6. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Doors  of  1.  In  all  churches,  theatres,  halls  or  other  buildings  hereto- 

^5’  fore  or  hereafter  constructed  or  used  for  holding  public  meet 
as  to  open  &°  ings,  or  for  places  of  public  resort  or  amusement,  all  the  doors 
outwards.  shall  be  so  hinged  that  they  may  open  freely  outwards,  and 
all  the  gates  of  outer  fences,  if  not  so  hinged,  shall  be  kept 
open  by  proper  fastenings  during  the  time  such  buildings  are 
publicly  used,  to  facilitate  the  egress  of  people,  in  case  of  alarm 
from  fire  or  other  cause.  29-30  Y.  c.  22,  s.  1. 

Congregations  Congregations  possessing  corporate  powers,  and  all  trus- 
TndTrustees  ^ees  holding  churches  or  buildings  used  for  churches  under 
holding  for  The  Act  respecting  the  property  of  Religious  Institutions,  and 
undere&ev0n3  focumbents  and  church wardens  holding  churches,  or  build- 
Stat.c.2i6,and  fogs  used  for  churches,  under  the  Act  of  the  Parliament  of  the 
sectors,  late  Province  of  Upper  Canada,  passed  in  the  third  year  of  the 
3Victg,  cI't-iT  reign  of  Her  Majesty,  Queen  Victoria,  chapter  seventy-four, 
liable  for  ne-  intituled  “ An  Act  to  make  provision  for  the  management  of  the 
proAs'ionVof  Temporalities  of  the  United  Church  of  England  and  Ireland  in 
this  Act.  this  Province , and  for  other  purposes  therein  mentioned ,”  and 
all  other  persons  holding  churches  or  buildings  used  for  churches, 
under  any  other  Act,  shall  be  severally  liable  as  trustees  for 
such  societies  or  congregations,  to  the  provisions  of  this  Act. 
29-30  Y.  c.  22,  s.  3 (2). 


Title  XII.]  'accidents  from  machinery.  Chap.  193.  393 

3.  Individuals,  companies  and  corporations  owning  or  pos-  Individuals, 
sessing  public  halls,  churches  or  other  buildings  used  for  companies 
public  meetings,  who  violate  the  provisions  of  tins  Act,  shall  tbns^lmble'to 
be  liable  to  a fine  not  exceeding  fifty  dollars,  recoverable  on  fi,ne  ^ "e- 
information  before  any  two  of  her  Majesty’s  Justices  of  the  provSons  of 
Peace,  or  before  the  Mayor  or  Police  Magistrate  of  any  City  or  this  Act- 
Town  ; one  moiety  of  such  fine  shall  be  paid  to  the  party  lay- 
ing the  information,  and  the  other  moiety  to  the  Municipality 

within  which  the  case  arises  : and  parties  so  complained 
against  shall  be  liable  to  a further  fine  of  five  dollars  for  every 
week  succeeding  that  in  which  the  complaint  is  laid,  if  the 
necessary  changes  are  not  made.  29-30  V.  c.  22,  s.  3 (1). 

4.  In  Cities,  Towns  and  incorporated  Villages,  it  shall  be  the  Duties  of  mu- 
duty  of  the  High  Bailiff,  Chief  Constable,  or  Chief  of  Police,  “^officers, 
to  enforce  the  provisions  of  this  Act,  and  such  officers  neglecting 

the  performance  of  such  duties  shall  be  liable  to  a fine  not  ex- 
ceeding fifty  dollars,  recoverable  in  the  manner  and  before  the 
Justices  of  the  Peace,  and  payable  to  the  parties  mentioned  in 
the  third  section  of  this  Act.  29-30  V.  c.  22,  s.  6. 

•5.  County  and  Township  Municipalities  may,  by  by-law,  Officer  to  en- 
appoint  an  officer  to  enforce  the  provisions  of  this  Act.  29-30  force  this  Act 
V.  c.  22,  s.  7. 

6.  This  Act  shall  not  be  construed  to  apply  to  convents  or  Not  to  apply 
private  chapels  connected  therewith.  29-30  V.  c.  22,  s.  8 to  convents- 

[See  also  Rev.  Stat.  c.  174,  s.  454  (11).] 


CHAPTER  193. 

An  Act  to  require  the  Owners  of  Threshing  and  other 
Machines  to  guard  against  Accidents. 


Machinery  to  be  protected  by  guard  a, 
a.  1. 

Penalty  for  infringement  of  this 
Act,  as.  2,  3. 


Application  of  penalties,  a.  4. 
Limitation  of  prosecutions,  s.  5. 
Defects  of  form  in  convictions,  s. 
G. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 
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Certain  ma- 
chines to  be  so 
protected  as  to 
prevent  injury 
to  persons 
near  them. 


Penalty  for 
non-compli- 
ance with 
provisions  of 
this  Act. 


No  action  for 
services  ren- 
dered if  pro- 
visions of  this 
Act  are  not 
complied  with. 


Chap.  193. 

1.  All  persons  owning  or  running  any  threshing  machine, 
wood-sawing  or  other  machine,  which  is  connected  to  a horse- 
power by  means  of  a tumbling  rod  or  line  of  shafting,  shall  cause 
each  of  the  knuckles,  couplings  or  joints  and  jacks  of  such 
tumbling  rod  or  line  of  shafting  to  be  safely  lx>xed  or  secured 
while  running,  with  wood,  leather  or  metal  covering,  in  such 
manner  as  to  prevent  injury  to  persons  passing  over  or  near 
such  tumbling  rod,  and  the  knuckles,  couplings  or  joints  and 
jacks  thereof ; and  shall  cause  all  oiling  cups  attached  to  arbors 
or  journals  to  which  driving  belts  are  attached,  to  be  furnished 
with  tubes  of  tin  or  other  material,  which  shall  extend  above 
the  belts  in  such  manner  as  shall  prevent  damage  from  oiling 
when  the  machine  is  in  motion;  and  shall  further  cause  a 
driver’s  platform  to  be  placed  on  any  horse-power  used  for 
driving  machinery,  of  such  size  as  to  cover  the  gearing  con- 
stituting said  horse-power,  and  in  such  manner  as  to  prevent 
accident  arising  to  any  person  from  contact  with  said  gearing. 
37  V.  c.  12,  s.  1. 

2.  Any  person  or  persons  owning  or  running  any  threshing, 
wood  sawing  or  other  machine,  connected  to  a horse  power  by 
means  of  a tumbling  rod  or  line  of  shafting,  who  neglect 
or  refuse  to  comply  with  the  provisions  of  this  Act,  shall  on 
summary  conviction,  on  information  or  complaint  before  one  or 
more  Justices  of  the  Peace,  be  liable  to  a fine  of  not  less  than 
one  dollar  nor  more  than  twenty  dollars,  over  and  above  the 
costs  of  prosecution,  and  in  default  of  payment  of  such  fine  and 
costs,  the  offender  shall  be  imprisoned  in  the  nearest  Common 
Gaol  for  a period  of  not  less  than  two  or  more  than  twenty  days, 
at  the  discretion  of  such  Justice  or  Justices  of  the  Peace.  37  V. 
c.  12,  s.  2. 

3.  No  action  shall  be  maintained,  nor  shall  any  legal  liabi- 
lity exist  for  services  rendered  by  or  with  any  machine,  such  as 
is  mentioned  in  the  first  section  of  this  Act,  when  it  is 
made  to  appear  that  the  said  section  has  not  been  complied 
with.  37  V.  c.  12,  s.  3. 


Disposition  of  4.  All  fines  imposed  and  collected  under  this  Act  shall  be 
fine8‘  paid,  one  half  to  the  complainant  or  prosecutor,  and  the  other 

half  to  the  Treasurer  of  the  School  Section  in  which  the  offence 
was  committed,  for  the  use  of  the  Public  School  in  such  Section. 
37  V.  c.  12,  s.  4,  part. 


Proceedings  to  5.  All  proceedings  against  any  person  for  any  violation  of 
^thln  thirty3  ^ie  first  section  of  this  Act  shall  be  commenced  within  thirty 
days.  ' days  after  the  commission  of  the  offence.  37  V.  c.  12,  s.  4,  part. 

O.  No  conviction  under  this  Act  shall  be  annulled  or  vacated 
for  any  defect  in  the  form  thereof,  or  for  any  omission  or  infor- 
mality in  any  summons  or  other  proceeding  under  this  Act,  so 
long  as  no  substantial  injustice  results  therefrom.  37  V.c.l2,s,5. 


Convictions 
defective  in 
form. 


Title  XII.] 


TAX  ON  DOGS. 


Chap-  194. 
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9.  Protection  of  Property. 


Chap.  194. — Tax  on  Dogs  and  the  protection  of  Sheep,  p.  395. 

“ 195. — Pounds  and  the  duties  of  Pound-keepers,  p.  400. 

“ 196. — Investigation  of  accidents  by  Fire,  p.  405. 

“ 197. — To  provide  for  the  filling  up  or  otherwise  shutting  off  the 

water  flowing  into  abandoned  Oil  Wells,  p.  408. 

“ 198. — Line  Fences,  p.  409. 

“ 199. — Ditching  Water-courses,  p.  416. 


/ 

CHAPTER  194. 

An  Act  to  impose  a Tax  on  Dogs  and  for  the  Protec- 
tion of  Sheep. 


Tax  on  Dogs: 

To  be  levied  annually,  s.  1. 

Unless  dispensed  with  by  County 
by-law,  s.  2. 

But  may  be  restored  in  any  Town- 
ship by  by-law,  s.  2. 

Duties  of  Assessors,  s.  3. 

Duties  of  owners  of  dogs,  s.  4. 

Duties  of  Collectors,  ss.  5,6. 

Non- tax  paying  dogs  may  be  or- 
dered to  be  destroyed,  s.  6. 

Moneys  collected  to  form  a fund 
for  paying  damages  to  sheep,  s.  7. 

Unless  County  Council  otherwise 
declares  by  by-law,  s.  8. 

Which  may  be  repealed  and  re- 
enacted, s.  9. 

Protection  of  Sheep: 

Dogs  pursuing  sheep  may  be  des- 
troyed, s.  10. 

General  issue  by  statute  pleadable 
in  such  case,  s.  11. 


Dogs  accustomed  to  worry  sheep 
may  be  destroyed.  Procedure, 
ss.  12-14. 

Besides  civil  remedy  for  damages, 
s.  15. 

By  action  or  summary  proceed- 
ings, s.  16. 

Proof  of  defendant’s  knowledge 
unnecessary,  s.  16. 

Dogs  worrying  sheep  to  be  des- 
troyed on  notice  to  owner,  s.  17. 

When  Municipal  Council  to  pay 
for  damage  to  sheep,  ss.  18,19. 

Claim  thenceforth  to  belong  to  the 
Municipality,  s.  20. 

No  claim  if  sheep  running  at  large, 
s.  21. 

Civil  remedy  for  damages  when 
dog  tax  dispensed  with,  s.  22. 

Fees  to  magistrates  under  this 
Act,  s.  23. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


TAX  ON  DOGS. 

I.  Subject  to  the  provisions  of  the  next  section,  there  shall  Annual  tax  on 
be  levied  annually,  in  every  Municipality  in  Ontario,  upon  the  l.log8' 
owner  of  each  dog  therein,  an  annual  tax  of  one  dollar  for  each 
dog,  and  two  dollars  for  each  bitch.  32  V.  c.  31,  s.  2. 
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Unless  dis- 
pensed with 
by  County 
by-law. 


Tax  may  be 
restored  by 
Township  by- 
law. 


Duty  of  asses- 
sors herein. 


Duty  of  own- 
ers of  dogs. 


Penalty. 


Tax  entered 
on  collector’s 
roll. 


Proceedings 
where  collec- 
tor has  failed 
to  collect  tax- 
es from  par- 
ties assessed 
for  dogs. 


Chap.  194. 


[Title  XII. 


2.  In  case  the  Council  of  any  County  or  Union  of  Counties 
deems  it  advisable  to  dispense  with  the  levy  of  the  -aid  tax.  it 
shall  be  lawful  for  such  Council  to  declare  by  by-law  that  the 
said  tax  shall  not  be  levied  in  any  of  the  Municipalities  within 
its  jurisdiction. 

2.  Immediately  upon  the  passing  of  any  such  County  by- 
law the  Council  shall  cause  its  Clerk  to  transmit  a copy  of  the 
same  to  the  Assessor  or  Assessors  of  every  Municipality  within 
its  jurisdiction  ; and  the  County  by-law  shall  have  effect  within 
every  such  Municipality,  unless  the  Council  thereof  by  by- 
law declares  this  Act  to  be  in  force  therein,  whereupon  the 
said  County  by-law  shall  not  apply  to  or  have  any  effect  within 
such  Municipality.  32  Y.  c.  31,  s.  2 ; 39  V.  c.  30,  s.  1. 


3.  The  Assessor  or  Assessors  of  every  Municipality  within 
which  this  Act  has  not  been  dispensed  with,  as  provided 
in  the  foregoing  section,  shall,  at  the  time  of  making  their 
annual  assessment,  enter  on  the  assessment  roll,  in  a column 
prepared  for  the  purpose,  opposite  the  name  of  even'  person 
assessed,  and  also  opposite  the  name  of  every  resident  inha- 
bitant not  otherwise  assessed,  being  the  owner  or  keeper  of  any 
dog  or  dogs,  the  number  by  him  or  her  owned  or  kept.  32  "N  . 
c.  31,  s.  3.  See  Rev.  Stat.  c.  li>0,  s.  12  (4),  & Sched.  B. 


4.  The  owner  or  keeper  of  any  dog  shall,  when  required  by 
the  Assessor  or  Assessors,  deliver  to  him  or  them,  in  writing,  the 
number  of  dogs  owned  or  kept,  whether  one  or  more ; and  for 
every  neglect  or  refusal  to  do  so,  and  for  every  false  statement 
made  in  respect  thereof,  shall  incur  a penalty  of  five  dollars,  to 
be  recovered  with  costs  before  any  Justice  of  the  Peace  for  the 
Municipality,  32  V.  c.  31,  s.  4. 

5.  The  Collector’s  roll  of  the  Municipality  shall  contain  the 
name  of  every  person  entered  on  the  assessment  roll  as  the 
owner  or  keeper  of  any  dog  or  dogs,  with  the  tax  hereby  im- 
posed, in  a separate  column ; and  the  Collector  shall  proceed  to 
collect  the  same,  and  at  the  same  time  and  with  the  like  au- 
thority, and  make  returns  to  the  Treasurer  of -the  Municipality, 
in  the  same  manner,  and  subject  to  the  same  liabilities  in  all 
respects  for  paying  over  the  same  to  the  Treasurer,  as  in  the 
case  of  other  taxes  levied  in  the  Municipality.  32  V.  c.  31. 
s.  5. 


6.  In  cases  where  parties  have  been  assessed  for  dogs,  and 
the  Collector  has  failed  to  collect  the  taxes  authorized  by  this 
Act,  he  shall  report  the  same  under  oath  to  any  Justice  of 
the  Peace,  and  such  Justice  shall,  by  an  order  under  his  hand 
and  seal,  to  be  served  by  any  duly  ^qualified  constable,  require 
such  dogs  to  be  destroyed  by  the  owner  or  owners  thereof ; and 
if  such  owner  or  owners  neglect  or  refuse  to  obey  the  said  or- 
der, he  or  they  shall  be  liable  to  the  penalty,  to  be  recovered  in 
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the  same  way  and  manner  as  provided  in  section  sixteen 
erf  this  Act ; and  in  case  any  Collector  neglects  to  make  the 
aforesaid  report  within  the  time  required  for  paying  over  the 
taxes  levied  in  the  Municipality,  he  shall  be  liable  to  a penalty  Penalty, 
of  ten  dollars  and  costs,  to  be  recovered  in  the  same  manner  as 
provided  in  section  sixteen  of  this  Act.  32  V.  c.  31,  s.  13. 

7.  The  money  collected  and  paid  to  the  Clerk  or  Treasurer  Tax  to  form 
of  any  Municipality  under  the  preceding  sections,  shall  consti-  ^d^dama‘ 
tute  a fund  for  satisfying  such  damages  as  arise  in  any  year 

from  dogs  killing  or  injuring  sheep  or  lambs  in  such  Munici- 
pality ; and  the  residue,  if  any,  shall  form  part  of  the  assets  of 
the  Municipality  few  the  general  purposes  thereof ; but  when  it 
becomes  necessary,  in  any  year  for  the  purpose  of  paying- 
charges  on  the  same,  the  fund  shall  be  supplemented  to  the 
extent  of  the  amount  which  has  been  applied  to  the  general 
purposes  of  the  Municipality.  32  V.  c.  31,  s.  6. 

8.  In  case  the  Council  of  any  County  or  Union  of  Counties  Provision  for 

deems  it  advisable  that  the  tax  by  this  Act  established  should  main-'* 

be  maintained,  but  that  the  application  of  the  proceeds  thereof  tains  taxes, 
by  this  Act  provided  should  be  dispensed  with,  it  shall  be  law-  appWoc^eds 
ful  for  such  Council  by  by-law  to  declare,  that  such  applica-  thereof, 
tion  shall  be  dispensed  with  ; and  thereafter,  during  the  con- 
tinuance of  such  by-law,  the  clauses  of  this  Act  numbered 

six,  seven,  and  sixteen  to  twenty-two  inclusive  shall  have  no 
force  or  effect  in  any  of  the  Municipalities  within  the  jurisdic- 
tion of  such  Council ; and  the  moneys  collected  and  paid  to  the 
Clerk  or  Treasurer  of  any  such  Municipality,  under  the  re- 
maining clauses  of  this  Act,  shall  be  the  property  of  such 
Municipality,  and  shall  be  subject  to  its  disposition  in  like 
manner  as  other  local  taxes.  32  V.  c.  31,  s.  17. 

9.  The  Council  of  any  County  or  Union  of  Counties  shall  County  coun- 
by  them  have  power,  from  time  to  time,  to  repeal  any  by-law  £y.^vys  p®^ 
passed  under  the  authority  of  this  Act,  and  to  enact  or  re-enact  under  Act. 
any  by-law  authorized  by  this  Act.  32  V.  c.  31,  s.  18. 

PROTECTION  OF  SHEEP. 

10.  Any  person  may  kill  any  dog  which  he  sees  pursu-  Hogs  see* 
ing,  worrying  or  wounding  any  sheep  or  lamb.  27  V.  c.  20,  s. 

1 ; 32  V.  C.  31,  S.  11.  be  killed. 

11.  The  defendant  in  any  action  of  damages  for  killing  a piea  to  action 
dog  under  the  circumstances  in  the  preceding  section  men-  for  killing  a 
tioned,  may  plead  the  general  issue  and  give  this  Act  and 

the  special  matter  in  evidence.  27  V.  c.  20,  s.  7. 

13.  On  complaint  made  in  writing  on  oath  before  any  Jus-  Persons 
tice  of  the  Peace  for  any  City,  Town  or  County  or  Union  of  ^Sltf 
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worrying  may 
be  summoned 
before  a Jus- 
tice of  the 
Peace. 


Proceedings, 
how  regulated. 

Rev.  Stat.  c. 
74. 


On  conviction 
of  the  fact,  dog 
to  be  ordered 
to  be  destroyed 
and  owner 
fined. 


Conviction  no 
bar  to  action 
for  damages. 


Extent  of 
liability  of 
owner  or 
keeper  of  dog. 


Rev.  Stat.  c. 
74. 


Doga  known 
to  worry  sheep 
to  be  killed 
by  owner. 
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Counties,  that  any  person  residing  in  such  City,  Town  or 
County,  or  Union  of  Counties,  owns  or  has  in  his  possession 
a dog  which  has  within  six  months  previous  worried  and 
injured  or  destroyed  any  sheep,  such  Justice  of  the  Peace  may 
issue  his  summons,  directed  to  such  person,  stating  shortly  the 
matter  of  such  complaint,  and  requiring  such  person  to  appear 
before  him,  at  a certain  time  and  place  therein  stated,  to 
answer  to  such  complaint,  and  to  be  further  dealt  with  accord- 
ing to  law.  27  V.  c.  20,  s.  2. 

13.  The  proceedings  on  such  complaint  and  summons  shall 
be  regulated  by  The  Act  respecting  Summary  Convictions 
before  Justices  of  the  Peace , which  shall  apply  to  cases  under 
this  Act.  27  V.  c.  20,  s.  3. 

14.  In  case  any  person  is  convicted,  on  the  oath  of  a credible 
witness,  of  owning  or  having  in  his  possession  a dog  which  has 
worried  and  injured  or  destroyed  any  sheep,  the  Justice  of  the 
Peace  may  make  an  order  for  the  killing  of  such  dog  (describ- 
ing the  same  according  to  the  tenor  of  the  description  given  in 
the  complaint  and  in  the  evidence)  within  three  days,  and  in 
default  thereof  may  in  his  discretion  impose  a fine  upon  such 
person,  not  exceeding  twenty  dollars  with  costs  ; and  all  penal- 
ties imposed  under  this  section  shall  be  applied  to  the  use  of 
the  Municipality  in  which  the  defendant  resides.  27  V.  c.  20, 
s.  4. 

1«3  No  conviction  under  this  Act  shall  be  a bar  to  any  action 
by  the  owner  or  possessor,  as  aforesaid,  of  any  sheep  for  the 
recovery  of  damages  for  the  injury  done  to  such  sheep,  in  re- 
spect of  which  such  conviction  is  had.  27  V.  c.  20,  s.  5. 

1G.  The  owner  of  any  sheep  or  lamb  killed  or  injured  by  any 
dog  shall  be  entitled  to  recover  the  damage  occasioned  thereby 
from  the  owner  or  keeper  of  such  dog,  by  an  action  for  damages 
or  by  summary  proceedings  before  a Justice  of  the  Peace,  on 
information  or  complaint  before  such  Justice,  who  is  hereby 
authorized  to  hear  and  determine  such  complaint,  and  proceed 
thereon  in  the  manner  provided  by  The  Act  respecting  Sum- 
mary Convictions  before  Justices  of  the  Peace,  in  respect  to 
proceedings  therein  mentioned;  and  such  aggrieved  party  shall 
be  entitled  so  to  recover  on  such  action  or  proceedings, whether 
the  owner  or  keeper  of  such  dog  knew  or  did  not  know  that 
it  was  vicious  or  accustomed  to  worry  sheep.  27  V.  c.  20,  s.  6 ; 
32  V.  c.  31,  s.  7. 

17.  The  owner  or  keeper  of  any  dog  or  dogs,  to  whom  notice 
is  given  of  any  injury  done  by  his  dog  or  dogs  to  any  sheep  or 
lamb,  or  of  his  dog  or  dogs  having  chased  or  worried  any  sheep 
or  lamb,  shall,  within  forty-eight  hours  after  such  notice,  cause 
such  dog  or  dogs  to  be  killed ; and  for  every  neglect  so  to  do 
he  shall  forfeit  a sum  of  two  dollars  and  fifty  cents  for  ever}7 
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such  dog,  and  a further  sum  of  one  dollar  and  twenty -five  cents 
for  each  such  dog  for  every  forty-eight  hours  thereafter,  until 
the  same  is  killed — if  it  is  proved  to  the  satisfaction  of  the 
J ustice  of  the  Peace  before  whom  proceedings  are  taken  for  the  Provi80- 
recovery  of  such  penalties,  that  such  dog  or  dogs  has  or  have 
worried  or  otherwise  injured  such  sheep  or  lamb  : but  no  such 
penalties  shall  be  enforced  in  case  it  appears  to  the  satisfac-  Proviso, 
tion  of  such  Justice  of  the  Peace  that  it  was  not  in  the  power  of 
such  owner  or  keeper  to  kill  such  dog  or  dogs.  32  V.  c.  31,  s.  12. 


18.  In  case  the  owner  of  any  sheep  or  Jamb  so  killed  or  Provision  for 
inj  ured  proceeds  against  the  owner  or  keeper  of  the  dog cases  where 
that  committed  the  injury,  before  a Justice  of  the  Peace,  as  v^ction"  buT*' 
provided  by  this  Act,  and  is  unable  on  the  conviction  of  distress  insuf- 
the  offender,  to  levy  the  amoimt  ordered  to  be  paid,  for  want  ficient' 

of  sufficient  distress  to  levy  the  same,  then  the  Council  of  the 
Municipality  in  which  the  offender  resided  at  the  time  of  the 
injury  shall  order  their  Treasurer  to  pay  to  the  aggrieved  party 
the  amount  ordered  to  be  paid  by  the  Justice  under  such  con- 
viction, saving  and  excepting  the  costs  of  the  proceedings  be- 
fore such  Justice  and  before  the  Council.  32  V.  c.  31,  s.  9. 

19.  The  owner  of  any  sheep  or  lamb  killed  or  injured  by  Provision  for 
any  dog,  the  owner  or  keeper  of  which  is  not  known,  may,  ^erof'd'? 
within  three  months,  apply  to  the  Council  of  the  Municipality  nXknown°g 
in  which  such  sheep  or  lamb  was  so  killed  or  injured,  for  com- 
peasation  for  the  injury ; and  if  such  Council  (any  member  of 

which  shall  be  competent  to  administer  an  oath  or  oaths 
in  examining  parties  in  the  premises)  is  satisfied  that  the 
aggrieved  party  has  made  diligent  search  and  inquiry  to 
ascertain  the  owner  or  keeper  of  such  dog,  and  that  such 
owner  or  keeper  cannot  be  found,  they  shall  award  to  the 
aggrieved  party  for  compensation  a sum  not  exceeding  two- 
thirds  of  the  amount  of  the  damage  sustained  by  him ; and  the 
Treasurer  of  such  Municipality  shall  pay  over  to  him  the 
amount  so  awarded.  32  V.  c.  31,  s.  8. 


30.  After  the  owner  of  such  sheep  or  lamb  has  received  After  compen 
from  the  Municipality  any  money  under  either  of  the  pre-  Bation  paid  by 
ceding  sections,  his  claim  shall  thenceforth  belong  to  such  didma’to 
Municipality;  and  they  may  enforce  the  same  against  the  of-  lon£ to  them- 
fending  party  for  their  own  benefit,  by  any  means  or  form  of 
proceeding  that  the  aggrieved  party  was  entitled  to  take  for 
that  purpose,  but  in  case  such  Municipality  recovers  from  the  Proviso, 
offender  more  than  they  had  paid  to  the  aggrieved  party,  besides 
their  costs,  they  shall  pay  over  the  excess  to  such  aggrieved 
party  for  his  own  use.  32  V.  c.  31,  s.  10. 


31.  The  owner  of  any  sheep  or  lamb  killed  or  injured  while  Cases  where 
running  at  large  upon  any  highway  or  unenclosed  land,  shall  ^ 

have  no  claim  under  this  Act  to  obtain  compensation  from  any  nocompensa- 
Municipality.  32  V.  c.  31,  s.  15.  tlon- 
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Liability  of 
dog  owner  to 
sheep  owner 
where  tax  not 
imposed. 


22  If  the  Council  of  any  County  or  Union  of  Counties, 
by  by-law,  decides  to  dispense  with  the  levy  of  the  aforesaid 
tax  in  the  Municipalities  within  its  jurisdiction,  the  owner  of 
any  sheep  or  lamb  to  the  contrary  rnay  notwithstanding  -ue  the 
owner  or  keeper  of  any  dog  or  dogs  for  the  damage  or  injury 
done  by  the  said  dog  or  dogs  to  the  said  sheep  or  lamb ; and 
the  same  shall  be  recovered  in  the  way  and  manner  provided 
by  section  sixteen  of  this  Act.  32  V.  c.  31,  s.  14. 


Fees  and  re-  23.  Every  Justice  of  the  Peace  shall  be  entitled  to  charge 
Justices!  such  fees  in  cases  of  prosecutions  or  orders  under  this  Act  as  it 
is  lawful  for  him  to  charge  in  other  cases  within  his  jurisdic- 
tion ; and  he  shall  make  the  returns  usual  in  cases  of  convic- 
tion, and  also  a return  in  each  case  to  the  Clerk  of  the  Muni- 
cipality, whose  duty  it  shall  be  to  enter  the  same  in  a lx>ok  to 
be  kept  for  that  purpose.  32  Y.  c.  31,  s.  16. 


CHAPTER  194. 

An  Act  respecting  Pounds. 


Act  to  be  in  force  unless  superseded 
by  municipal  by-law,  s.  1. 

Land-owner  or  occupant  liable  for 
damage  by  animals  under  his 
charge,  s.  2. 

What  animals  may  be  impounded, 
s.3.  > 

Where,  if  pound  not  safe,  s.  4. 

Statement  of  damage  and  security  to 
be  furnished  to  pound-keeper 
s.  5. 

When  distrainor  may  himself  detain 
the  animal,  s.  6. 

Notice  to  owner,  in  such  case,  s.  7. 

Or  to  Township  Clerk  if  owner  un- 
known, s.  8. 

Duty  of  Clerk  thereon,  s.  9. 

Notice  in  newspaper,  when,  s.  10. 

Notice  of  sale — 

If  animal  impounded,  s.  11 


If  animal  not  impounded,  s.  12. 
Contents  of,  s.  13. 

Pound-keeper  to  feed  impounded 
annuals,  s.  14. 

And  may  recover  allowance  therefor, 
s.  15. 

By  summary  proceedings,  s.  16. 

Or  by  sale  of  animal,  ss.  17,18. 
Application  of  surplus,  s.  18. 

If  damages  disputed,  s.  19. 

Fence  viewers  to  arbitrate,  s.  20. 
And  certify  award  to  pound-keeper. 

s.  21. 

Penalties: 

For  neglecting  to  feed  impounded 
animals,  s.  22. 

For  neglect  of  duty  by  fence  view- 
ers, s.  23. 

How  to  be  recovered,  s.  24. 
Application  of,  s.  25. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 
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1.  Until  varied  or  other  provisions  are  made  by  by-laws  Act  may  be 
passed  under  the  authority  of  section  four  hundred  and 'sixty-  3Ui)eMeded  by 

tlel  T T^.Mu2^P^  Act>  Act  shall  be  in  force  in 

even  lownship,  City,  down,  and  incorporated  Village  in  On  174>s.  463. 
tario.  29-30  V.  c.  51,  s.  355.  ° 


3.  The  owner  or  occupant  of  any  land  shall  be  responsible  Liability  for 
tor  an v damage  or  damages  caused  by  any  animal  or  animals  done, 
under  his  charge  and  keeping-  as  though  such  animal  or  animals 
were  his  own  property,  and  the  owner  of  any  animal  not  per- 
mitted to  run  at  large  by  the  by-laws  of  the  Municipality  shall 
be  liable  for  any  damage  done  by  such  animal,  althoucdi  the 
fence  enclosing  the  premises  was  not  of  the  height  required  bv 
such  by-laws.  29-30  Y.  c.  51,  s.  355  (1). 


3.  If  not  previously  replevied,  the  Pound-keeper  shall  im-  What  animals 
pound  any  horse,  bull,  ox,  cow,  sheep,  goat,  pig,  or  other  cattle,  to  bejmr 
geese  or  any  other  poultry,  distrained  for  unlawfully  running  pounded- 
at  large,  or  for  trespassing  and  doing  damage,  delivered  to  him 
for  that  purpose  by  any  person  resident  within  his  division  who 
has  distrained  the  same ; or  if  the  owner  of  any  geese  or  other  Poultry, 
poultry  refuses  or  neglects  to  prevent  the  same  from  trespassino- 
on  his  neighbours’  premises  after  a notice  in  writing  has  been 
served  upon  him  of  their  trespass,  then  the  owner  of  such 
poultry  may  be  brought  before  any  Justice  of  the  Peace  and 
hned  such  sum  as  the  Justice  directs.  29-30  Y c 51  s 355  (9) 


4.  \\  hen  the  common  pound  of  the  Municipality  or  place  Whenthecom 
wherein  a distress  has  been  made  is  not  secure,  the  Pound-keeper  mon  pound  is 
may  confine  the  animal  in  any  enclosed  place  within  the  limits  ^ Safe'1 
of  the  Pound-keeper’s  division  within  which  the  distress  was 
made.  29-30  V.  c.  51,  s.  355  (3). 


o.  The  owner  of  any  animal  impounded  shall  at  any  time  Statement  of 
be  entitled  to  his  animal,  on  demand  made  therefor  without  demand  to  be 
payment  of  any  poundage  fees,  on  giving  satisfactory  security  to  keepe^yUnd' 
the  Pound-keeper  for  all  costs,  damages  and  poundage  fees  that  imPounder. 
may  be  established  against  him,  but  the  person  distraining  and 
impounding  the  ciniiiiaJ  shall,  at  the  time  of  such  iinpoundino^ 
deposit  poundage  fees,  if  such  are  demanded,  and  within  twen- 
ty-four hours  thereafter  deliver  to  the  Pound-keeper  duplicate 
statements  in  wilting  of  his  demands  against  the  owner  for 
damages  (if  any),  not  exceeding  twenty  dollars,  done  by  such 
animal,  exclusive  of  such  poundage  fees,  and  shall  also  give 
his  written  agreement  (with  a surety  if  required  by  the  Pound- 
keeper)  in  the  form  following,  or  in  words  to  the  same  effect : 


(W  We’  " (j?  maybe)  do  hereby  agree  that  I (or  we)  will  pay  Form  of  agree- 
to  tfte  owner  of  the  (describing  the  animal)  by  me  (A.  B.)  this  day  im-  ment  with 
pounded,  all  costs  to  which  the  said  owner  may  be  put  in  case  the  distress  pound-keeper, 
by  me  the  said  A.  B.  proves  to  be  illegal,  or  in  case  the  claim  for 
damages  now  put  in  by  me  the  said  A.  B.  fails  to  be  establi8hed.,, 

29-30  V.  c.  51,  s.  355  (4). 
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If  the  animal  G.  In  case  the  animal  distrained  is  a horse,  bull,  ox,  cow, 
kind  a certain  sheep,  goat,  pig  or  other  cattle,  and  if  the  same  is  distrained  by 
a resident  of  the  Municipality  for  straying  within  his  premises, 
such  person,  instead  of  deliveiing  the  animal  to  a Pound-keeper, 
may  retain  the  animal  in  his  own  possession,  provided  he  makes 
no  claim  for  damages  done  by  the  animal,  and  duly  gives  the 
notices  hereinafter  in  that  case  required  of  him.  29-30  V.  c.  51 . 
s.  355  (5). 


If  the  owner  7.  If  the  owner  is  known  to  him,  he  shall  forthwith  give  to 
is  known.  the  owner  notice  in  writing  of  having  taken  up  the  animal.  29- 
30  V.  c.  51,  s.  355  (6). 


If  unknown, 
notice  to  clerk 
of  munici- 
pality. 


8.  If  the  owner  is  unknown  to  the  person  taking  up  and 
retaining  possession  of  the  animal,  such  person  shall,  within 
forty-eight  hours,  deliver  to  the  Clerk  of  the  Municipality  a 
notice  in  writing  of  having  taken  up  the  animal,  and  containing 
a description  of  the  colour,  age  and  natural  and  artificial  marks 
of  the  animal,  as  near  as  may  be.  29-30  V.  c.  51,  s.  355  (7). 


Duty  of  clerk  9.  The  Clerk,  on  receiving  such  notice,  shall  forthwith  enter  a 
thereon.  COpy  thereof  in  a book  to  be  kept  by  him  for  that  purpose,  and 
shall  post  the  notice  he  receives,  or  copy  thereof,  in  some  con- 
spicuous place  on  or  near  the  door  of  his  office,  and  continue  the 
same  so  posted  for  at  least  one  week,  unless  the  animal  is  sooner 
claimed  by  the  owner.  29-30  V.  c.  51,  s.  355  (8). 


If  the  animals  10.  If  the  animal  or  any  number  of  animals  taken  up  at  the 
are  worth  $10  same  time  is  or  are  of  the  value  of  ten  dollars  or  more,  the  dis- 
trainor shall  cause  a copy  of  the  notice  to  be  published  in  a 
newspaper  in  the  County,  if  one  is  published  therein,  and  if 
not,  then  in  a newspaper  published  in  an  adjoining  County,  and 
to  be  continued  therein  once  a week  for  three  successive  weeks. 
29-30  V.  c.  51,  s.  355  (9). 


Notice  of  sale.  11.  In  case  an  animal  is  impounded,  notices  for  the  -ale 
thereof  shall  be  given  by  the  Pound-keeper  or  person  who  im- 
When sale  pounded  the  animal  within  forty-  eight  hours  afterwards,  but  no 
may  be  mac  e.  Qi,  pOU]^1y  s]ia])  be  sold  till  after  four  clear  days,  nor  any 
horse  or  other  cattle  till  after  eight  clear  days  from  the  time  of 
impounding  the  same.  29-30  V.  c.  51,  s.  355  (10). 

If  animal  is  l'«  In  case  the  animal  is  not  impounded,  but  is  retained  in 
nrt  impound-  the  possession  of  the  party  distraining  the  same,  if  the  animal 
tamed.  is  a pig,  goat  or  sheep,  the  notices  for  the  sale  thereof  shall  not 
be  given  for  one  month,  and  if  the  animal  is  a horse  or  other 
cattle,  the  notices  shall  not  be  given  for  two  months  after  the 
animal  is  taken  up.  29-30  V.  c.  51,  s.  355  (11). 


Notice  of  sale 
unless  re- 
deemed. 


III.  The  notices  of  sale  may  be  written  or  printed,  and  shall 
be  affixed  and  continued  for  three  clear  successive  days,  in  three 
public  places  in  the  Municipality,  and  shall  specify  the  time  and 
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place  at  which  the  animal  will  be  publicly  sold,  if  not  sooner 
replevied  or  redeemed  by  the  owner  or  some  one  on  his  behalf, 
paying  the  penalty  imposed  by  law  (if  any),  the  amount  of  the 
injury  (if  any)  claimed  or  decided  to  have  been  committed  by 
the  animal  to  the  property  of  the  person  who  distrained  it,  to- 
gether with  the  lawful  fees  and  charges  of  the  Pound-keeper, 
and  also  of  the  Fence- viewers  (if  any) ; and  the  expenses  of  the 
animal’s  keeping.  29-30  V.  c.  51,  s.  355  (12). 

14.  Every  Pound-keeper,  and  every  person  who  impounds  Keeper  to  feed 
or  conhnes,  or  causes  to  be  impounded  or  confined,  any  animal  imi,ounded 
in  any  common  pound  or  in  any  open  or  close  pound,  or  in  any  cattle‘ 
enclosed  place,  shall  daily  furnish  the  animal  with  good  and 
sufficient  food,  water  and  shelter,  during  the  whole  time  that 
such  animal  continues  impounded  or  confined.  29-30  V c 51 
s.  355  (13).  ' ' ’ 

13.  Every  such  person  who  furnishes  the  animal  with  food,  And  may  re- 
water  and  shelter,  may  recover  the  value  thereof  from  the  coyei  the 
owner  of  the  animal,  and  also  a reasonable  allowance  for  his  Va  Ue' 
time,  trouble  and  attendance  in  the  premises.  29-30  V c 51 
s.  355  (14).  ’ 

16.  The  value  or  allowance  as  aforesaid  may  be  recovered,  inwhatman- 
with  costs,  by  summary  proceeding  before  any  Justice  of  the  ner  sucfl  ya,ue 
Peace  within  whose  jurisdiction  the  animal  was  impounded,  covered.1'6' 
in  like  manner  as  fines,  penalties  or  forfeitures  for  the  breach 
of  any  by-law  of  the  Municipality  may  by  law  be  recovered 
and  enforced  by  a single  Justice  of  the  Peace  ; and  the  Justice 
shall  ascertain  and  determine  the  amount  of  such  value  and 
allowance  when  not  otherwise  fixed  ’by  law,  adhering,  so  far  as 
applicable,  to  the  tariff  of  Pound-keepers’  fees  and  charges 
established  by  the  by-laws  of  the  Municipality.  29-30  V.  c. 

51,  s.  355  (15). 

. 17  The  Pound-keeper,  or  person  so  entitled  to  proceed,  may,  other  mode  of 
instead  of  such  summary  proceeding,  enforce  the  remuneration  enforcing, 
to  which  he  is  entitled  in  manner  hereinafter  mentioned  29- 
30  V.  c.  51,  s.  355  (16). 

18.  In  case  it  is  by  affidavit  proved  before  one  of  the  Sale,  how 
Justices  aforesaid,  to  his  satisfaction,  that  all  the  proper  effected,  &c.; 
notices  had  been  duly  affixed  and  published  in  the  manner  and  money^how® 
for  the  respective  times  above  prescribed,  then  if  the  owner  applied 
or  some  one  for  him  does  not  within  the  time  specified  in  the 
notices,  or  before  the  sale  of  the  animal,  replevy  or  redeem 
the  same  in  manner  aforesaid,  the  Pound-keeper  who  im- 
pounded the  animal,  or  if  the  person  who  took  up  the  animal 
did  not  deliver  such  animal  to  any  Pound-keeper,  but  retained 
the  same  in  his  own  possession,  then  any  Pound-keeper  of 
the  Municipality  may  publicly  sell  the  animal  to  the  highest 
bidder,  at  the  time  and  place  mentioned  in  the  aforesaid 
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notices,  and  after  deducting  the  penalty  and  the  damages  if 
any)  and  fees  and  charges,  shall  apply  the  produce  in  discharge 
of  the  value  of  the  food  and  nourishment,  loss  of  time,  trouble 
and  attendance  so  supplied  as  aforesaid,  and  of  the  expenses  o 
driving  or  conveying  and  impounding  or  confining  the  anima  , 
and  of  the  sale  and  attending  the  same,  or  incidental  thereto, 
and  of  the  damage  when  legally  claimable  (not  exceeding  twenty 
dollars,)  to  be  ascertained  as  aforesaid,  done  by  the  anima  to 
the  property  of  the  person  at  whose  suit  the  same  was  distrained, 
and  shall  return  the  surplus  (if  any)  to  the  original  owner  o 
the  animal,  or  if  not  claimed  by  him  within  three  months  alter 
the  sale,  the  Pound-keeper  shall  pay  such  surplus  to  the  1 rea- 
surer  of  and  for  the  use  of  the  Municipality.  . c.  • , 

s.  355  (17). 


Disputes  re-  19.  If  the  owner,  within  forty-eight  hours  after  the  delivery 
"arding  such  0f  such  statements,  as  provided  in  the  fifth  section,  dispute^ 
determfiW  the  amount  of  the  damages  so  claimed,  the  amount  shall  .be 
decided  by  the  majority  of  three  Fence-viewers  of  the  Munici- 
pality, one  to  be  named  by  the  owner  of  the  animal,  one  bj  the 
person  distraining  or  claiming  damages,  and  the  third  by  the 
Pound-keeper.  29-30  Y.  c.  51,  s.  355  (18). 

Fence-viewers  *20  Such  Fence-viewers  or  any  two  of  them  shall,  within 
to  view  and  ap-  twenty -four  hours  after  notice  of  their  appointment  as  aforesaid, 
praise  damage.  view -he  £ence  and  the  gTOimd  upon  which  the  animal  was 

found  doing  damage,  and  determine  whether  or  not  the  fence 
was  a lawful  one  according  to  the  statutes  or  by-laws  m that 
behalf  at  the  time  of  the  trespass ; and  if  it  was  a lawful  fence, 
then  they  shall  appraise  the  damages  committed,  and,  witlnn 
twenty-four  hours  after  having  made  the  dew.  shall  deliver  to 
the  Pound-keeper  a written  statement  signed  by  at  least  two 
of  them  of  their  appraisement,  and  of  their  lawful  fees  and 
charges.  29-30  Y.  c.  51,  s.  <355  (19). 


Proceedings  *21  If  the  Fence-viewers  decide  that  the  fence  was  not  a law- 
where  fence-  fu]  one  they  shall  certify  the  same  in  writing  under  their  hands, 
iSfc  together  with  a statement  of  their  lawful  fees  to  the  Pound- 
legality  of  a keeper,  who  shall,  upon  payment  of  all  lawful  fees  and  charges, 
fence.  deliver  such  animal  to  the  owner  if  claimed  before  the  sale  there- 

of, but  if  not  claimed,  or  if  such  fees  and  charges  are  not  pawl  the 
Pound-keeper,  after  due  notice,  as  required  by  this  Act,  shall 
sell  the  animal  in  the  manner  before  mentioned  at  the  time  and 
place  appointed  in  the  notices.  29-30  "N . c.  51,  s.  355  (21). 

Liability  of  *2*2.  In  case  any  Pound-keeper  or  person  who  impounds  or 
pound-keeper  (K),  fines  or  causes  to  be  impounded  or  confined,  any  an  nual  as 
fco"mnl  aforesaid,  refuses  or  neglects  to  find,  provide  and  supply  the 
im^mnded.  animal  with  good  and  sufficient  food,  water  and  shelter  as 
aforesaid,  he  shall,  for  every  day  during  which  he  so  refuses  or 
neglects,  forfeit  a sum  not  less  than  one  dollar  nor  more  than 
four  dollars.  29-30  V.  c.  51,  s.  355  (22). 


Title  XII] 


ACCIDENTS  BY  FIRE. 


405 


Chap.  19G. 

Any  Fence- viewer  neglecting  his  duty  as  arbitrator  as  Penalty  for 
aforesaid,  shall  incur  a penalty  of  two  dollars,  to  be  recovered  duty  by°feuce- 
fur  the  use  of  the  Municipality,  by  summary  proceedings  before  viewers, 
a J ustice  of  the  Peace  upon  the  complaint  of  the  party  aggrieved, 
or  the  Treasurer  of  the  Municipality.  29-30  V.  c.  51,  s.  355  (20). 

-1  Every  fine  and  penalty  imposed  by  this  Act  may  be  re-  Recovery  and 
covered  and  enforced,  with  costs,  by  summary  conviction,  before  penaUi “ent  °f 
any  Justice  of  the  Peace  for  the  County,  or  of  the  Municipality 
in  which  the  offence  was  committed  ; and,  in  default  of  pa}7-  imprisonment 
meat,  the  offender  may  be  committed  to  the  Common  Gaol,  parent  °f 
House  of  Correction,  or  Lock-up  House  of  such  County  or  Muni- 
cipality, there  to  be  imprisoned  for  any  time,  in  the  discretion 
of  the  convicting  and  committing  Justice, not  exceeding  fourteen 
days,  unless  such  fine  and  penalty,  and  costs,  including  the  costs 
of  the  committal,  are  sooner  paid.  29-30  V.  c.  51,  s.  355  (23). 

25.  When  not  otherwise  provided,  every  pecuniary  penalty  Application 
recovered  before  any  Justice  of  the  Peace  under  this  Act  shall  of  penalties* 
be  paid  and  distributed  in  the  following  manner  : one  moiety 
to  the  City,  Town,  Village  or  Township  in  which  the  offence  was 
committed,  and  the  other  moiety  thereof,  with  full  costs,  to  the 
person  who  informed  and  prosecuted  for  the  same,  or  to  such 
other  person  as  to  the  Justice  seems  proper.  29-30  V.  c.  51,  s. 

355  (25). 


CHAPTER  196. 

An  Act  respecting  the  investigation  of  Accidents  by 
Fire. 


When  investigation  to  be  held,  s.  1. 
Power  of  Coroner  as  to  evidence,  s.  2. 
As  to  empanelling  a jury,  s.  3. 

As  to  attendance  of  witnesses, 
s.  4. 

As  to  jurors,  s.  5. 

These  powers  are  in  addition  to 


those  already  vested  in  Coroner, 

s.  6. 

Allowance  to  Coroner,  s.  7 . 

By  whom  payable,  s.  8. 
Municipality,  when  liable  for,  s.  9. 
Costs  of  adjournments,  when  al- 
lowed, s.  10. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1 . Whenever  any  fire  has  occurred,  whereby  any  house  or  Coroner  to  in- 
other  building  has  been  wholly  or  in  part  consumed,  the  Cor- 
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oner  within  whose  jurisdiction  the  locality  is  situated,  shall 
institute  an  inquiry  into  the  cause  or  origin  of  such  fire,  and 
whether  it  was  kindled  by  design,  or  was  the  result  ot  negli- 
gence or  accident,  and  act  according  to  the  result  of  such 
inquiry.  C.  S.  C.  c.  88,  s.  1. 


Such  inquiry  2.  But  it  shall  not  be  the  duty  of  the  Coroner  to  institute  an 
not  to  take  inquiry  into  the  cause  or  origin  of  any  fire  or  fires  by  which  any 
SX'SSn  house  or  other  building  has  been  wholly  or  partly  consumed, 
circumstances.  nor  s]ia]l  such  inquiry  be  had,  until  it  has  first  been  made  to 
appear  to  such  Coroner  that  there  is  reason  to  believe  that  such 
fire  was  the  result  of  culpable  or  negligent  conduct  or  design, 
or  occurred  under  such  circumstances  as  in  the  interests  of 
justice  and  for  the  due  protection  of  property  require  an  inves- 
4 tigation.  C.  S.  C.  c.  88,  s.  3. 


Evidence  to  be  2 For  the  purpose  of  such  investigation,  such  Coroner  shall 
taken  on  oath.  summon  anc|  pring  before  him  all  persons  whom  he  deems 
capable  of  giving  information  or  evidence  touching  or  con- 
cerning such  fire,  and  shall  examine  such  persons  on  oath, 
and  shall  reduce  their  examinations  to, writing,  and  return  the 
same  to  the  Clerk  of  the  Peace  for  the  District  or  Count}  within 
which  they  have  been  taken.  C.  S.  C.  c.  88,  s.  2. 


Jury  may  be  3.  The  Coroner  may  in  his  discretion,  or  in  conformity  with 
empanelled  in  requisition  of  any  agent  of  an  Insurance  Company, 

certain  cases.  ^ any  three  househoiders  iu  the  vicinity  of  any  such  fire, 

empanel ' a jury  chosen  from  among  the  householders  resident 
in  the  vicinity  of  the  fire,  to  hear  the  evidence  that  may  he 
adduced  touching  or  concerning  the  same,  and  to  render  a ver- 
dict under  oath  thereupon  in  accordance  with  the  facts.  C.  S. 
C.  c.  88,  s.  4. 


Coroner  may  4.  If  any  person  summoned  to  appear  before  any  Coroner 
enforceattend-  ac^no.  under  this  Act,  neglects  or  refuses  to  appear  at  the  time 
nesses.  Wlt-  and  place  specified  in  the  summons,  or  if  any  such  person,  ap- 
pearing in  obedience  to  any  such  summons,  refuses  to  be  exa- 
mined or  to  answer  any  questions  put  to  him  in  the  course  of  his 
examination,  the  Coroner  may  enforce  the  attendance  of  such 
person,  or  compel  him  to  answer,  as  the  case  may  require,  by 
the  same  means  as  such  Coroner  might  use  in  like  cases  at  oi  di- 
nary inquests  before  him.  C.  S.  C.  c.  88,  s.  5. 

Punishment  5.  If  any  person  having  been  duly  summoned  as  a juror  upon 
Of  jurors  not  such  inquiry,  does  not,  after  being  openly  called  three  times, 

a enc  mg,  ..  pear  and  serve  as  such  juror,  the  Coroner  may  impose  upon 
the  person  so  making  default  such  fine  as  he  thinks  fit,  not  ex- 
ceeding four  dollars ; and  such  Coroner  shall  make  out  and 
sign  a certificate  containing  the  name,  residence,  trade  or  calling 
of  such  person,  together  with  the  amount  of  the  fine  imposed, 
and  the  cause  of  such  fine,  and  shall  transmit  the  certificate  to 
the  Clerk  of  the  Peace  in  the  District  or  County  in  which  such 
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defaulter  resides,  on  or  before  the  first  day  of  the  General  Ses- 
sions of  the  Peace  then  next  ensuing  for  such  District  or 
Count}’,  and  shall  cause  a copy  of  such  certificate  to  be  served 
upon  the  person  so  fined,  by  leaving  it  at  his  residence,  within 
a reasonable  time  after  such  inquest ; and  all  fines  and  forfei-  Fines  and  how 
tures  so  certified  by  such  Coroner  shall  be  estreated,  levied  levied- 
and  applied  in  like  manner,  and  subject  to  like  powers,  provi- 
sions and  penalties  in  all  respects,  as  if  they  had  been  part  of 
the  fines  imposed  at  such  General  Sessions.  C.  S.  C.  c.  88,  s.  6. 

9-  X o thing  heiem  contained  shall  afiect  any  power  by  law  Certain  pow- 
vested  in  any  Coroner  for  compelling  any  person  to  attend  and  °fo  Coroner 
act  as  a juror,  or  to  appear  and  give  evidence  before  him  on  footed.  e a 
any  inquest  or  other  proceeding,  or  for  punishing  any  person 
for  contempt  of  Court  in  not  so  attending  and  acting  or  appear-  ^ 
ing  and  giving  evidence,  or  otherwise,  but  all  such  powers  shall 
extend  to  and  be  exercised  in  respect  of  inquiries  under  this 
Act.  C.  S.  C.  c.  88,  s.  7. 

7.  Where  any  such  inquiry  has  been  held  by  the  Coroner,  Allowance  to 
in  respect  of  fire  in  any  City,  Town  or  Incorporated  Village,  po'?ners.  hold- 
in  conformity  with  this  Act,  the  Coroner  holding  the  same  shall  m°  inqmne” 
be  entitled  therefor  to  the  sum  of  ten  dollars,  and  should  the 
said  inquiry'  extend  beyond  one  day,  then  to  ten  dollars  per 
cliem  for  each  of  two  days  thereafter,  and  no  more ; and  in  the 
case  of  an  investigation  concerning  a fire  occurring  in  any 
place,  not  within  a City,  Town,  or  incorporated  Village  the 
allowance  to  the  Coroner  shall  be  five  dollars  for  the  first  day, 
and  should  the  inquiry  extend  beyond  one  day,  then  four  dol- 
lars for  each  of  two  days  thereafter,  and  no  more.  C.  S.  C.  c.  88, 
s.  9 ; 23  V.  c.  35,  s.  1. 

* In  all  cases,  the  party  requiring  any  such  investigation  Party  requir- 
shall  alone  be  responsible  for  the  expenses  of  and  attending  it  to  pay 
such  investigation.  24  V.  c.  33,  s.  1.  the  cost' 

9.  No  Municipality  shall  be  liable  for  any  such  expense  un-  when  only  a 

less  the  investigation  is  required  by  an  instrument  under  the  £7 

hands  and  seals  of  the  Mayor  or  other  head  officer  of  the  Muni- H ia  >e  a ’ e’ 
cipality,  and  of  at  least  two  other  members  of  the  Council 

thereof ; and  such  requisition  shall  not  be  given  to  charge  any  . 
Municipal  Corporation,  unless  there  are  strong  special  and  pub- 
lic reasons  for  granting  the  same.  24  V.  c.  33,  s.  2. 

10.  No  expenses  of  or  for  an  adjournment  of  any  such  in- In  what  case 
quest  shall  be  chargeable  against  or  payable  by  the  party  or  “n'adjmmi^ 
Municipal  Corporation  calling  for  or  requesting  the  investiga-  mont  shall  be 
tion  to  be  held,  unless  it  is  clearly  shown  by  the  Coroner,  and  !lllowud- 
certified,  under  his  hand,  why  and  for  what  purpose  an  ad- 
journment took  place  or  became  necessary  in  his  opinion.  24 

V.  c.  33,  s.  3. 
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Owners  of  well 
injured  may 
apply  to  Muni- 
cipalCouncils 
to  fill  up  aban- 
doned wells. 


Powers  of  the 
Council. 


If  engineer  re- 
ports a well 
should  be  filled 
up,  owners 
thereof  to  be 
notified. 


CHAPTER  197. 

An  Act  respecting  abandoned  Oil  Wells. 


Owners  of  oil  wells  affected  by  wa- 
ter from  any  abandoned  oil  well 
may  apply  to  Council  for  leave  to 
fill  up  such  abandoned  well,  s.  1. 

Powers  of  Council,  s.  1 (2). 


Notice  to  owner  of  abandoned  well, 

s.  2. 

Right  of  complainant  on  default  of 
owner,  s.  3. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — - 

1.  If  the  working  of  any  oil  well  is  retarded  or  injured  by 
the  Avater  existing  in  or  flowing  into  any  abandoned  oil 
well  in  the  vicinity  of  the  A\rell  so  injured,  it  shall  and  may  be 
laAvful  for  the  owner  of  such  well  so  injured  to  apply  to  the 
Municipal  Council  of  the  Municipality  in  which  suc-h  abandoned 
well  is  situated,  for  the  purpose  of  being  allowed  by  such  Coun- 
cil to  either  fill  up  such  abandoned  well  or  in  some  other  effec- 
tual way  to  shut  off  the  Avater  flowing  therein. 

2.  The  Council  shall,  upon  such  application  being  made  in 
Avriting  by  the  person  injured  or  aggrieved  briefly  setting  forth 
the  grievance,  order  some  Engineer  or  other  competent  person 
to  examine  the  said  abandoned  Avell,  and  after  such  examination 
to  report  to  the  said  Council  in  Avriting  Avhether  in  his  opinion 
the  person  complaining  is  injured  as  alleged,  and  whether  the 
said  abandoned  well  should  be  filled  up,  or  the  Avater  flowing 
therein  shut  off’  in  some  other  and  Avhat  manner.  35  Y.  c.  39, 
s.  1. 

2.  In  case  the  said  Engineer  or  other  competent  person  reports 
to  the  Council  that  in  his  opinion  the  said  abandoned  Avell  so 
complained  of  should  be  filled  up,  or  that  the  Avater  flowing 
therein  should  he  shut  off  in  some  other  way,  the  Clerk 
of  £he  Council  shall  mail  to  the  OAvner  or  OAvners  of  such  aban- 
doned well,  or  to  some  one  of  such  0AArners,  or  to  his  or  their 
agent  in  charge  of  the  premises  where  such  abandoned  well  is 
situate,  a copy  of  such  report, Avith  a notice  in  Avriting, signed  by 
said  Clerk,  stating  that  unless  said  abandoned  well  is  filled  up 
or  the  water  flowing  therein  is  effectually  shutoff  in  accordance 
with  the  opinion  contained  in  the  said  report,  that  the  person 
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complaining  will  proceed  to  do  the  work  as  provided  in  the  next 
section.  35  V.  c.  39,  s.  2. 

3 If  the  said  abandoned  well  is  not  filled  up,  or  the  water  Cases  wherein 
flowing  therein  otherwise  shut  off  in  accordance  with  the  opin-  comPt«nant 
ion  contained  in  said  report,  within  twenty  days  from  the  time  may  UP’ 
of  the  mailing  of  the  said  notice,  then  it  shall  be  lawful 
for  the  person  complaining  to  proceed  to  the  filling  up  of  the 
said  abandoned  well,  or  the  shutting  off  of  the  water  flowing 
therein,  in  accordance  with  the  terms  of  the  said  report ; and  no 
action  of  trespass  or  other  action  for  damages  .shall  lie  or  be 
maintainable  against  the  person,  his  servants  or  agents,  for  so 
doing.  35  V.  c.  39,  s.  3. 


CHAPTER  198. 

An  Act  respecting  Line  Fences. 


Short  Title,  s.  1. 

Duty  of  adjoining  owners  as  to  Line 
Fences,  s.  2. 

Proceedings  in  case  of  dispute  : — 
Notice  to  owner,  s.  3 (1). 

And  to  fence-viewers,  s.  3 (2). 
Occupant  to  notify  owner,  s.  4. 
Duties  of  fence-viewers,  s.  5. 

Award  : — 

What  to  contain,  s.  6. 

To  be  filed  with  Clerk,  s.  7. 

How  enforced,  s.  8. 


Award  : — 

To  be  a lien,  s.  9. 

Fees  payable  on,  s.  10. 

Appeals  to  County  Judge:— 
Procedure  on,  s.  11  (1),  (2). 
Notice  of  hearing,  s.  11  (3). 
Powers  of  Judge*  s.  11  (4)  (5). 
Agreements  as  to  Line  Fences,  s.  12. 
Removal  of  Line  Fences,  s.  13. 
Trees  falling  upon  Line  Fences,  s. 
14. 

Forms,  use  of,  s.  15. 


HER,  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  This  Act  may  be  cited  as  “ The  Line  Fences  Act.”  Short  title. 

~ Owners  of  occupied  adjoining  lands  shall  make,  keep  up  Duties  of 
and  repair  a just  proportion  of  the  fence  which  marks  the  ?^fnrar 
boundary  between  them,  or  if  there  is  no  fence,  they  shall  so  M^fences.8 
make,  keep  up  and  repair  the  same  proportion,  which  is  to 
mark  such  boundaiy ; and  owners  of  unoccupied  lands  which 
adjoin  occupied  lands,  shall,  upon  their  being  occupied,  be 
liable  to  the  duty  of  keeping  up  and  repairing  such  proportion, 
and  in  that  respect  shall  be  in  the  same  position  as  if  their 
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land  had  been  occupied  at  the  time  of  the  original  fencing,  and 
shall  be  liable  to  the  compulsory  proceedings  hereinafter  men- 
tioned. 37  V.  c.  25,  s.  2. 


3.  In  case  of  dispute  between  owners  respecting  such  pro- 
portion, the  following  proceedings  shall  be  adopted  : 

1.  Either  owner  may  notify  (Form  1)  the  other  owner  or 
the  occupant  of  the  land  of  the  owner  so  to  be  notified,  that  he 
will,  not  less  than  one  week  from  the  service  of  such  notice, 
cause  three  Fence-viewers  of  the  locality  to  arbitrate  in  the 
premises. 

i 

2.  Such  owners  so  notifying  shall  also  notify  (Form  2; 
the  Fence-viewers,  not  less  than  one  week  before  their  services 
are  required. 

3.  The  notices  in  both  cases  shall  be  in  waiting,  signed  by 
the  person  notifying,  and  shall  specify  the  time  and  place  of 
meeting  for  the  arbitration,  and  may  be  served  by  leaving  the 
same  at  the  place  of  abode  of  such  owner  or  occupant,  with 
some  grown-up  person  residing  thereat ; or  in  case  of  such  lands 
being  untenanted,  by  leaving  such  notice  with  any  agent  of 
such  owner. 

4.  The  owners  notified  may,  within  the  week,  object  to  any 
or  all  of  the  Fence-viewers  notified,  and  in  case  of  disagreement, 
the  Judge  hereinafter  mentioned  shall  name  the  Fence- viewers 
who  are  to  arbitrate.  37  V.  c.  25,  s.  3. 

4.  An  occupant,  not  the  owner  of  land  notified  in  the  manner 
above  mentioned,  shall  immediately  notify  the  owner ; and  if 
he  neglects  so  to  do,  shall  be  liable  for  all  damage  caused  to 
the  owner  by  such  neglect.  37  V.  c.  25,  s.  9. 

5.  The  Fence-viewers  shall  examine  the  premises,  and  if  re- 
quired by  either  party,  they  shall  hear  evidence,  and  are  au- 
thorized to  examine  the  parties  and  their  witnesses  on  oath, 
and  any  one  of  them  may  administer  an  oath  or  affirmation 
as  in  Courts  of  Law.  37  V.  c.  25,  s.  4. 

6.  The  Fence-viewers  shall  make  an  award  (Forn  3^  in 
writing  signed  by  any  two  of  them,  respecting  the  matters  so 
in  dispute ; which  award  shall  specify  the  locality,  quantity, 
description  and  the  lowest  price  of  the  fence  it  orders  to  be 
made,  and  the  time  within  which  the  work  shall  be  done,  and 
shall  state  by  which  of  the  said  parties  the  costs  of  the 
proceedings  shall  be  paid,  or  whether  either  party  shall  pay  some 
proportion  of  such  costs. 

2.  In  making  such  award,  the  Fence-viewers  shall  regard 
the  nature  of  the  fences  in  use  in  the  locality,  the  pecuniary 
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circumstances  of  the  persons  between  whom  they  arbitrate, 
and  generally  the  suitableness  of  the  fence  ordered  to  the  wants 
of  each  party. 

3.  Where,  from  the  formation  of  the  ground,  by  reason  of  Location  of 
streams  or  other  causes,  it  is  found  impossible  to  locate  the  fence- 
fence  upon  the  line  between  the  parties,  it  shall  be  lawful  for 

the  Fence-viewers  to  locate  the  said  fence  either  wholly  or 
partially  on  the  land  of  either  of  the  said  parties,  where  to 
them  it  seems  to  be  most  convenient ; but  such  location  shall 
not  in  any  way  affect  the  title  to  the  land. 

4.  If  necessary,  the  Fence- vi ewers  may  employ  a Provincial  Employment 
Land  Surveyor,  and  have  the  locality  described  by  metes  and  of  survey°r- 
bounds^  37  V.  c.  25,  s.  5. 

7.  The  award  shall  be  deposited  in  the  office  of  the  Clerk  of  Deposit  of 
the  Council  of  the  Municipality  in  which  the  lands  are  situate,  award- 

and  shall  be  an  official  document,  and  may  be  given  in  evidence  Award  may  be 
in  any  legal  proceeding  by  certified  copy,  as  are  other  official  evidence-_ 
documents ; and  notice  of  its  being  made  shall  be  given  to  all  of^wanl!011 
parties  interested.  37  V.  c.  25,  s.  6. 

8.  The  award  may  be  enforced  as  follows  : — The  person  de-  Award,  how 
siring  to  enforce  it  shall  serve  upon  the  owner  or  occupant  of  enforced- 
the  adjoining  lands  a notice  in  writing,  requiring  him  to  obey 

the  award,  and  if  the  award  is  not  obeyed  within  one  month 
aft-er  service  of  such  notice,  the  person  so  desiring  to  enforce  it 
may  do  the  work  which  the  award  directs,  and  may  immediately 
recover  its  value  and  the  costs  from  the  owner  by  action  in  any 
Division  Court  having  jurisdiction  in  the  locality  : but  the  Judge 
of  such  Division  Court  may,  on  application  of  either  party, 
extend  the  time  for  making  such  fence  to  such  time  as  he  may 
think  just.  37  V.  c.  25,  s.  7. 

1)  The  award  shall  constitute  a lien  and  charge  upon  the  Award  to  be  a 
lands  respecting  which  it  is  made,  when  it  is  registered  in  the 
Registry  Office  of  the  County,  or  other  Registration  Division  registered, 
in  which  the  lands  are. 

2.  Such  registration  may  be  in  duplicate  or  by  copy, proved  by  How  regis- 
aftidavit  of  a witness  to  the  original,  or  otherwise,  as  in  the  case  tered- 
of  any  deed  which  is  within  the  meaning  of  “ The  Registry  Rev  Stat  c 
Act.”  37  V.  c.  25,  s.  8.  m.' 

10  The  Fence-viewers  shall  be  entitled  to  receive  two  dollars  Fees  to  Fence- 
each  for  every  day’s  work  under  this  Act.  Provincial  Land 
Surveyors  and  witnesses  shall  be  entitled  to  the  same  compensa-  witnesses, 
tion  as  if  they  were  subpoenaed  in  any  Division  Court.  37  V . 
c.  25,  s.  10. 
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II  Any  person  dissatisfied  with  the  award  made  may  appeal 
therefrom  to  the  Judge  of  the  County  Court  of  the  County  in 
which  the  lands  are  situate,  and  the  proceedings  on  such  ap- 
peal shall  be  as  follows  : — 

1.  The  appellant  shall  serve  upon  the  Fence- viewers,  and  all 
parties  interested,  a notice  in  writing  of  his  intention  to  ap- 
peal within  one  week  from  the  time  he  has  been  notified  of 
the  award  ; which  notice  may  be  served  as  other  notices  men- 
tioned in  this  Act. 

2.  The  appellant  shall  also  deliver  a copy  of  such  notice  to 
the  Clerk  of  the  Division  Court  of  the  Division  in  which  the 
land  lies,  and  the  Clerk  shall  immediately  notify  the  Judge  of 
such  appeal,  whereupon  the  Judge  shall  appoint  a time  for  the 
hearing  thereof,  and,  if  he  thinks  fit,  order  such  sum  of  money  to 
be  paid  by  the  appellant  to  the  said  Clerk  as  will  be  a sufficient 
indemnity  against  costs  of  the  appeal. 

3.  The  Judge  shall  order  the  time  and  place  for  the  hearing 
of  the  appeal,  and  communicate  the  same  to  the  Clerk,  who 
shall  notify  the  Fence-viewers  and  all  parties  interested,  in  the 
manner  hereinbefore  provided  for  the  service  of  other  notice* 
under  this  Act. 

4.  The  Judge  shall  hear  and  determine  the  appeal,  and  set 
aside,  alter,  or  affirm  the  award,  correcting  any  error  therein, 
and  he  may  examine  parties  and  witnesses  on  oath,  and, 
if  he  so  pleases,  may  inspect  the  premises  ; and  may  order  pay- 
ment of  costs  by  either  party,  and  fix  the  amount  of  such 
costs. 

5.  His  decision  shall  be  final ; and  the  award,  as  so  altered 
or  confirmed,  shall  be  dealt  with  in  all  respects  as  it  would 
have  been  if  it  had  not  been  appealed  from. 

6.  The  practice  and  proceedings  on  the  appeal,  including  the 
fees  payable  for  subpoenas  and  the  conduct  money  of  witnesses, 
shall  be  the  same,  as  nearly  as  may  be,  as  in  the  case  of  a suit 
in  the  Division  Court.  37  V.  c.  25,  s.  1 1 ; 40  V.  c.  7.  Sched.  A. 
(202) ; 40  V.  c.  8,  s.  58. 

I*J  Any  agreement  in  writing  (Form  4)  between  owners 
respecting  such  line  fence  may  be  filed  or  registered  and  en- 
forced as  if  it  was  an  award  of  Fence- viewers.  37  V.  c.  25,  s.  1 2. 

13.  The  owner  of  the  whole  or  part  of  a division  or  line 
fence  which  forms  part  of  the  fence  enclosing  the  occupied  or 
improved  land  of  another  person,  shall  not  take  down  or  re- 
move any  part  of  such  fence, 

(a)  Without  giving  at  least  six  months  previous  notice  of 
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his  intention  to  the  owner  or  occupier  of  such  adjacent  enclo- 
sure; 

* 

( b ) Nor  unless  such  last  mentioned  owner  or  occupier  after 
demand  made  upon  him  in  writing  by  the  owner  of  such  fence, 
refuses  to  pay  therefor  the  sum  to  be  determined  as  provided 
in  the  sixth  section  of  this  Act ; 

(c)  Nor  if  such  owner  or  occupier  will  pay  to  the  owner  of 
such  fence  or  of  any  part  thereof,  such  sum  as  the  Fence- 
viewers  may  award  to  be  paid  therefor  under  the  sixth  section 
of  this  Act.  40  V.  c.  29,  s.  1. 


2.  The  provisions  of  this  Act  relating  to  the  mode  of  deter-  Provisions  of 
mining  disputes  between  the  owner  of  occupied  adjoining  apply  to  cases 
lands;  the  manner  of  enforcing  awards  and  appeals  therefrom  ; under  this  sec  - 
and  the  schedules  of  forms  attached  hereto,  and  all  other  pro- tl0n- 
visions  of  this  Act,  so  far  as  applicable,  shall  apply  to  proceed- 
ings under  this  section.  40  V.  c.  29,  s.  2. 


14.  If  any  tree  is  thrown  down,  by  accident  or  other-  Provision, 
wise,  across  a line  or  division  fence,  or  in  any  way  in  and 
upon  the  property  adjoining  that  upon  which  such  tree  stood,  across  a line 
thereby  causing  damage  to  the  crop  upon  such  property  or  to  fence- 
such  fence,  it  shall  be  the  duty  of  the  proprietor  or  occupant  of 
the  premises  on  which  such  tree  theretofore  stood,  to  remove 
the  same  forthwith,  and  also  forthwith  to  repair  the  fence,  and 
othei-wi.se  to  make  good  any  damage  caused  by  the  falling  of 
such  tree. 


2.  On  his  neglect  or  refusal  so  to  do  for  forty-eight  hours  when  injured 

after  notice  in  writing  to  remove  the  same,  the  injured  party  Party  ma>' 

, , ° x n remove  tree. 

may  remove  the  same,  or  cause  the  same  to  be  removed, 
in  the  most  convenient  and  inexpensive  manner,  and  may 
make  good  the  fence  so  damaged,  and  may  retain  such  tree  to 
remunerate  him  for  such  removal,  and  may  also  recover  any 
further  amount  of  damages  beyond  the  value  of  such  tree  from 
the  party  liable  to  pay  it  under  this  Act. 


3.  For  the  purpose  of  such  removal  the  owner  of  such  tree  Entry  to  re- 
may  enter  into  and  upon  such  adjoining  premises  for  the  removal  m°v®  t,ree 
of  the  same  without  being  a trespasser,  avoiding  any  unneces-  trespass,  &c. 
sary  spoil  or  waste  in  so  doing. 


4.  All  disputes  arising  between  parties  relative  to  this  Fen ce: viewers 
section,  and.  for  the  collection  and  recovery  of  all  or  any  sums  to  ‘lecide  dia- 
of  money  becoming  due  thereunder,  shall  be  adjusted  by  three  v 
Fence-viewers  of  the  Municipality,  two  of  whom  shall  agree. 

29-30  V.  c.  51,  s.  355  (28). 


13.  The  forms  in  the  Schedule  hereto  are  to  guide  the  par-  Forms, 
ties,  being  varied  according  to  circumstances.  37  V.  c.  25,  s.  13. 
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SCHEDULE  OF  FORMS. 

FORM  l. 

(Section  3.) 

NOTICE  TO  OPPOSITE  PARTY. 

Take  notice,  that  Mr.  , Mr.  , and 

Mr.  , three  fence-viewers  of  this  locality,  will  attend  on  the 

day  of  , 18  , at  the  hour  of  , to  view  and 

arbitrate  upon  the  line  fence  in  dispute  between  our  properties,  being  Lots 
(or  parts  of  Lots)  One  and  Ti 
ship  of  , in  the  Co 

Dated  this  da; 


To  G.  D., 

Owner  of  Lot  2. 


vo  in  the 
unty  of 


Concession  of  the  lown- 


y of 


18 


A.  B.y 

Owner  of  Lot  1. 


FORM  2. 


(Section  3.) 


NOTICE  TO  FENCE-VIEWERS. 


Take  notice,  that  I require  you  to  attend  at  on  the 

day  of  , A.D.  18  , at  o’clock  a.m.  , to 

view  and  arbitrate  on  the  line  fence  between  my  property  and  that  of  Mr. 

, being  Lots  (or  parts  of  Lots)  Nos.  One  and  Two  in  the 
Concession  of  the  Township  of  , in  the  County  of 


Dated  this 


day  of 


,18  . 


A.  B., 


Owner  of  Lot  l. 


FORM  3. 
(Section  6.) 

AWARD. 


We,  the  fence-viewers  of  (name  of  the  locality),  having  been  nominated  to 
view  and  arbitrate  upon  the  line  fence  between  by 
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(name  and  description  of  owner  who  notified)  and  (name  and  description  of 
oinier  notified),  which  fence  is  to  he  made  and  maintained  between  (describe 
Vroperties),  and  having  examined  the  premises  and  duly  acted  according  to 
i Jhe  Line  Fences  Act,”  do  award  as  follows  : That  part  of  the  said 
“-winch  commences  at  ancl  ends  a*  (describe  the  points) 

shall  be  fenced,  and  the  fence  maintained  by  the  said  , and  that 

part  thereof  which  commences  at  and  ends  at 

(describe  the  points)  shall  be  fenced,  and  the  fence  maintained  by  the  said 
The  fence  shall  be  of  the  following  description  (state 
the  kind  of  fence,  height,  material,  cf'c.),  and  shall  cost  at  least  per 

rod..  The  work  shall  be  commenced  within  days,  and  completed 

days  from  this  date,  and  the  costs  shall  be  paid  by 
(state  by  whom  paid;  if  by  both,  in  what  proportion). 


Dated  this 


day  of 


A.D.  18 


(Signatures  of  fence-viewers. ) 


. FORM  4. 

(Section  12.) 

I 

AGREEMENT. 

"e  and  , owners  respectively  of  Lots  (or  parts  of  Lots) 

One  and  Two  in  the  Concession  of  the  Township  of  , 

in  the  County  of  , do  agree  that  the  line  fence  which  divides  our 

said  properties  shall  be  made  and  maintained  by  us  as  follows  : follow  the 
same  form  as  award.) 


Dated  this 


day  of 


, A.D.  18  . 

(Signatures  of  parties.) 
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Short  title. 


Certain  Acts 
not  affected 
by  this  Act. 

/ 


Owners  to 
construct 
ditches  in 
certain  proper' 
tions. 


CHAPTER  199. 

An  Act  respecting  Ditching  Water-courses. 


Short  title,  s.  1. 

Application  of  Act,  s.  2. 

Duty  of  adjoining  owners  as  to 
ditches,  s.  3. 

Proceedings  in  case  of  dispute,  s.  4. 
Notice  to  owner,  s.  4 (1). 

Notice  to  Fence -viewers,  s.  4 (2). 
Occupant  to  notify  owner,  s.  5. 
Duty  of  Fence-viewers,  s.  6. 

Award  : — 

What  to  contain,  s.  7. 


To  be  filed  with  Clerk,  s.  8. 

To  be  a lien  on  land,  s.  9- 
How  enforced,  s.  10. 

Fees  payable  on,  s.  11. 

Appeals  from,  s.  12. 

Act  applies  to  Municipal  Corpora- 
tions, s.  13. 

Subsequent  parties,  s.  14, 
Agreement  may  be  registered,  s.  15. 
Forms,  s.  16. 


TTER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
— L Legislative  Assembly  of  the  Province  pf  Ontario,  enacts 
as  follows : — 

I . This  Act  may  be  cited  as  “ The  Ditches  and  Water 
Courses  Act.” 

*2.  This  Act  shall  not  affect  the  Acts  relating  to  Municipal 
Institutions  or  the  Acts  respecting-  Drainage,  as  this  Act  is 
intended  to  apply  to  individual,  and  not  to  public  or  local  in- 
terests, rights,  or  liabilities.  38  Y.  c.  26,  s.  2. 

•I  In  case  of  owners  occupying  adjoining  lands  which  would 
be  benefited  by  making  a ditch  or  drain,  or  by  deepening  or 
widening  a ditch  or  drain  already  made  in  a natural  water- 
course, or  by  making,  deepening  or  widening  a ditch  or  drain 
for  the  purpose  of  taking  off  surplus  water  fi-om  swamps  or  low 
miry  land,  in  order  to  enable  the  owners  or  occupiers  thereof 
to  cultivate  the  same,  such  several  owners  shall  open  and  make, 
deepen  or  widen  a just  and  fair  proportion  of  such  ditch  or 
drain,  according  to  their  several  interests  in  the  construction  of 
the  same  ; and  such  ditches  or  drains  shall  be  kept  and  main- 
tained so  opened,  deepened  or  widened,  by  the  said  owners  res- 
pectively, and  their  successors  in  such  ownership,  in  such  pro- 
portions as  they  have  been  so  opened,  deepened  or  widen- 
ed, unless  in  consequence  of  altered  circumstances  the  Fence- 
viewers  hereinafter  named  otherwise  direct,  which  they 
are  hereby  empowered  to  do  upon  application  of  any  party 
interested,  in  the  same  form  and  manner  as  is  hereinafter  pre- 
scribed in  respect  of  the  original  opening,  deepening  or  widen- 
ing; and  in  esse  the  Fence-viewers  find  no  reason  for  such 
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application,  all  costs  caused  thereby  shall  be  borne  by  the 
applicant.  38  V.  c.  26,  s.  3. 

1 In  case  of  dispute  between  owners  respecting  such  pro- Disputes  to  be 
portion,  the  following  proceedings  shall  be  adopted : refereed  to 

1.  Either  owner  may  notify  (Form  1)  the  other  owner  Notice  to 

or  the  occupant  of  the  land  of  the  owner  so  to  be  notified  °yner  or  °.c?u- 
that  he  will,  not  less  than  one  week  from  the  service  of  in^land^0111’ 
such  notice,  cause  three  Fence- viewers  of  the  locality  to  arbi- 
trate in  the  premises. 

2.  Such  owner  so  notifying  shall  also  notify  (Form  2)  And  to  fence. 
the  Fence-viewers  not  less  than  one  week  before  their  services  viewers, 
are  required. 

3.  The  notices  in  both  cases  shall  be  in  writing,  signed  by  Contents  of 
the  person  notifying,  and  shall  specify  the  time  and  place  of  notice- 
meeting  for  the  arbitration,  and  may  be  served  by  leaving  the 

same  at  the  place  of  abode  of  such  owner  or  occupant,  with 
some  grown-up  person  residing  thereat,  or  in  case  of  a non- 
resident, by  leaving  such  notice  with  any  agent  of  such  owner. 

4.  The  owner  notified  may,  within  the  week,  object  to  any  When  Judge 
or  all  of  the  Fence- viewers  notified  ; and  in  case  of  disagree-  ^ appoint 
ment  the  Judge  hereinafter  mentioned  shall  name  the  Fence-  ence'viewer8, 
viewers  who  are  to  arbitrate.  38  V.  c.  26,  s.  4. 

•>.  An  occupant  not  the  owner  of  land  notified  in  the  man-  Occupants  to 
ner  above  mentioned,  shall  immediately  notify  the  owner  ; and  notify  owners 
if  he  neglects  so  to  do,  shall  be  liable  for  all  damage  caused  to 
the  owner  by  such  neglect.  38  V.  c.  26,  s.  12. 

® The  Fence- viewers  shall  examine  the  premises,  and  if  re-  Duties  of 
quired  by  either  party,  they  shall  hear  evidence,  and  are  fence-viewers. 
authorized  to  examine  the  parties  and  their  witnesses  on  oath, 
and  any  one  of  them  may  administer  an  oath  or  affirmation 
as  in  Courts  of  Law.  38  V.  c.  26,  s.  5. 

7.  The  Fence- viewers  shall  make  an  award  (Form  3)  in  Awards, 
writing,  signed  by  any  two  of  them,  respecting  the  matters  so 
in  dispute,  which  award  shall  specify  the  locality,  quality,  and 
description  and  cost  of  the  ditch  or  drain  it  orders  to  be 
made,  and  the  time  within  which  the  work  shall  be  done ; Contents  of 
and  shall  state  by  which  of  the  said  parties  the  costs  of  the 
proceedings  shall  be  paid,  or  whether  either  party  shall  pay 
some  proportion  of  such  costs. 

2.  In  making  such  award  the  Fence-viewers  shall  regard  What  to  be 
the  nature  of  the  ditches  or  drains  in  use  in  the  locality,  considered- 
and  generally  the  suitableness  of  the  ditch  or  drain  or- 
dered to  the  wants  of  the  parties  ; and  the  Fence-viewers  may, 
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Estimates  ex- 
ceeded. 


Supplemen- 
tary award. 


Fence  -viewers 
may  order 
opening  of 
ditch  across 
another  per- 
son’s land. 


Deposit  of 
award  to  be 
evidence. 


Notification  of 
award. 


Award  to  be  a 
lien  on  the 
land. 


Registration 
of  award. 

Rev.  Stat.  c. 
111. 


Enforcing 

award. 
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if  they  think  necessary,  employ  a Provincial  Land  Surveyor  for 
the  purpose  of  taking  levels,  or  of  making  a plan  for  the  par- 
ties to  follow  in  making  the  ditch  or  drain,  or  for  other  pur- 
poses. 


3.  If  the  expense  of  the  ditch  or  drain  exceeds  the  expease  as 
estimated  by  the  Fence-vi ewers,  the  same  Fence- viewers  may 
be  again  notified  in  the  same  manner  herein  provided,  and 
shall  attend,  and,  if  they  see  fit,  make  a supplementary  award 
respecting  such  expense  which  award  shall  have  the  same  effect, 
and  may  be  dealt  with  in  all  respects  as  if  it  were  part  of  the 
first  award.  38  V.  c,  26,  s 6. 

4.  If  it  appears  to  the  Fence-viewers  that  the  owner  or  occu- 
pier of  any  tract  of  land  is  not  sufficiently  interested  in  the 
opening  up  the  ditch  or  water-course  to  make  him  liable  to 
perform  any  part  thereof,  and  at  the  same  time  that  it  is  neces- 
sary for  the  other  party  that  such  ditch,  should  be  continued 
across  such  tract,  they  may  award  the  same  to  be  done  at  the 
expense  of  such  other  party ; and  after  such  award,  the  last 
mentioned  party  may  open  the  ditch  or  water-course  across 
the  tract,  at  his  own  expense,  without  being  a trespasser. 
40  V.  c.  8,  s.  59. 


8.  The  award  and  any  plan  made  as  above  provided  for,  shall 
be  deposited  in  the  office  of  the  Clerk  of  the  Municipality  in 
which  the  lands  are  situate,  and  the  award  and  plan  shall 
be  official  documents,  and  may  be  given  in  evidence  in  any 
legal  proceedings  by  certified  copies,  as  are  other  official  docu- 
ments, and  notice  of  their  being  made  shall  also  be  given  to 
all  parties  intei’ested.  38  V.  c.  26,  s.  7. 


9.  The  award  shall  constitute  a lien  and  charge  upon  the 
lands  respecting  which  it  is  made  when  it  is  registered  in  the 
Registry  Office  of  the  County  or  other  Registration  Division  in 
which  the  lands  are. 

2.  Such  registration  may  be  in  duplicate  or  by  copy,  proved 
by  affidavit  of  a witness  to  the  original,  or  otherwise,  as  in  the 
case  of  any  instrument  which  is  within  the  meaning  of  “ The 
Registry  Act."  38  Y.  c.  26,  s.  9. 

10.  The  award  may  be  enforced  as  follows  : — The  person  de- 
siring to  enforce  it,  provided  the  work  is  not  done  within  the 
time  specified  by  the  award,  may  do  the  work  which  the 
award  directs,  and  may  immediately  recover  its  value  and  the 
costs  from  the  owner  by  action  in  any  Division  Court  having 
jurisdiction  in  the  locality  : but  the  Judge  of  such  Division  Court 
may,  on  application  of  either  party,  extend  the  time  for  making 
such  ditch  to  such  time  as  he  mav  think  just.  38  Y.  c.  26, 
s.  8. 
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11.  The  Fence-viewers  shall  be  entitled  to  receive  two  dollars  Fence-viewers' 
tor  every  day  s work  under  this  Act.  Provincial  Land  Sur-  and  witne*Jta’ 
veyors  and  witnesses  shall  be  entitled  to  the  same  compensa-  fee8‘ 
tion  as  if  they  were  subpoenaed  in  any  Division  Court  38  V 
c.  26.  s.  13. 

12 • Person  dissatisfied  with  the  award  made  may  Appeal 

appeal  therefrom  to  the  Judge  of  the  County  Court  of  the 
County  in  which  the  lands  are  situate ; and  the  proceedings 
on  such  appeal  shall  be  as  follows  : — 


1.  The  appellant  shall  serve  upon  the  Fence-viewers  and  all  Notice  of, 
parties  interested,  a notice  in  writing  of  his  intention  to  ap- 
peal, within  one  week  from  the  time  he  has  been  notified  of 

the  award,  which  notice  shall  be  served  as  other  notices  men- 
tioned in  this  Act. 

2.  The  appellant  shall  also  deliver  a copy  of  such  notice  to  the  To  Clerk 
Clerk  of  the  Division  Court  of  the  Division  in  which  the  land 

oi  a portion  thereof  lies,  and  the  Clerk  shall  immediately  notify 

the  Judge  of  such  appeal,  whereupon  the  Judge  shall  ap- And  Judge. 

pomt  a time  for  the  hearing  thereof,  and,  if  he  thinks  fit,  order 

such  sum  of  money  to  be  paid  by  the  appellant  to  the  said 

Clerk  as  will  be  a sufficient  indemnity  against  costs  of  the 

appeal. 

3.  The  Judge  shall  order  the  time  and  place  for  the  hear-  Notice  of 
mg  of  the  appeal,  and  communicate  the  same  to  the  Clerk,  who  hearin£- 
shall  notify  the  Fence- viewers  and  all  parties  interested,  in  the 
manner  hereinbefore  provided  for  the  service  of  other  notices 
under  this  Act. 

4 The' Judge  shall  hear  and  determine  the  appeal,  and  set  Powers  of 
aside,  alter,  or  affirm  the  award,  coiTecting  any  error  therein,  Judse- 
and  he  may  examine  parties  and  witnesses  on  oath,  and,  if  he 
so  pleases,  inspect  the  premises,  and  he  may  order  payment  of 
costs  by  either  party,  and  fix  the  amount  of  such  costs. 

5.  His  decision  shall  be  final ; and  the  award,  as  so  altered  No  appeal, 
or  confirmed,  shall  be  dealt  with  in  all  respects  as  it  would 
have  been  if  it  had  not  been  appealed  from.  38  V.  c.  26,  s.  14. 

13.  In  case  any  Municipal  Corporation  would  be  benefited  Liabilities  of 

by  the  construction  of  such  ditch  or  drain,  such  Corporation  Municipal 
shall  be  in  the  same  position  as  an  individual  owner  under  this  orporatlons- 
Act.  38  V.  c.  26,  s.  10.  40  V.  c.  8,  s.  60. 

14.  In  case  any  person  during  or  after  the  construction  of  Persons  desir- 
the  ditches  or  drains  herein  provided  for,  desires  to  avail  him-  to  use 
self  of  such  ditches  or  drains  for  the  purpose  of  draining  other  dratoTafter 
lands  than  those  contemplated  by  the  original  proceedings,  he  construction, 
may  avail  himself  of  the  provisions  of  this  Act,  as  if  he  were  or 
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had  teen  a party  to  such  original  proceedings ; but  no  person 
shall  make  use  of  the  ditches  or  drains  constructed  under  the 
provisions  of  this  Act  unless  under  agreement  or  award  pur- 
suant to  its  provisions  as  to  use  of  the  land  of  others,  as  x/j 
enlargement  of  the  original  ditch  or  drain,  so  as  to  contain  ad- 
ditional water  therein,  and  as  to  the  time  for  the  completion  of 
such  enlargement.  38  V.  c.  26,  s.  11. 


Agreements  as 
to  ditches  may 
be  registered 
and  enforced. 


15.  Any  agreement  in  writing  (Form  4),  between  owner- 
respecting  such  ditch,  may  be  filed  or  registered,  and  en- 
forced as  if  it  was  an  award  of  the  Fence- viewers.  38  \ . c.  2b, 


s.  15. 


Forms.  16.  The  forms  in  the  Schedule  hereto  are  to  guide  the 

parties,  being  varied,  according  to  circumstances.  38  "N . c.  26, 
s.  16. 


SCHEDULE  OF  FORMS. 

FORM  1. 

(Section  4.) 

NOTICE  TO  OPPOSITE  PASTY. 

Take  notice,  that  Mr.  , Mr.  and 

Mr.  three  fence-viewers  of  this  locality,  will  attend  on 

the  day  of  A.  D.  18  , at  the  hour  of  , to 

view  our  properties,  being  Lots  (or  parts  of  Lots)  One  and  Tiro  in  the 
Concession  of  the  Township  of  , in  the  County  of 

and  arbitrate  respecting  the  ditch  in  dispute  upon  our  said  Lots. 

Dated  this  day  of 


To  C.  D. 

Owner  of  Lot  2.  (or  as  the  case  may  be). 


, A.D.  18 


A.  B., 

Owner  of  Lot  1. 


FORM  2. 
(Section  4.) 


NOTICE  TO  FENCE-VIEWERS. 

Take  notice,  that  I require  you  to  attend  at 
day  of  , A.  D.  18  , at 


on  the 

o’clock 
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to  view  my  property,  and  that  of  Mr. 
of  Lots)  Nos.  One  and  Two  in  the 
, iri  the  County  of 
required  on  said  Lots. 


being  Lots  (or  parts 
Concession  of  the  Township  of 
, and  arbitrate  on  the  ditch 


Dated  this 


day  of  A.D.  18 

A.B. 

Owner  of  Lot  1. 


FORM  3. 
( Section  7.) 

AWARD. 


We,  the  Fence-viewers  of  ( name  of  the  locality),  having  been  nominated  to 
view  and  arbitrate  between  ( name  and  description  of  owner  who  notified)  and 
(rw/me  and,  description  of  owner  notified)  upon  a ditch  required  on  the  property 
of  (name  of  owner  ratified),  which  ditch  is  to  be  made  and  maintained  on  said 
property  ; and  having  examined  the  premises  and  duly  acted  according  to 
V 11  U resTectln/J  Ditching  Water-courses,  do  award  as  follows : A ditch 
shall  be  made  and  maintained  by  the  said  commencing  at 

(state  point  of  commencement  and  then  give  course  and  point  of  ending).  The 
ditch  shall  be  of  the  following  description  (state  kind  of  ditch,  depth,  width, 
<kc.;  if  a plan  has  been  made  by  Provincial  Land  Surveyor,  describe  course 
kind  of  ditch,  dc.,  by  reference  to  plan).  The  work  shall  be  commenced 
. , days>  and  completed  within  days  from  this  date  ; and 

the  costs  shall  be  paid  {state  by  urhorn  to  be  paid,  and  if  by  both,  m what 
proportion). 


Dated  this 
Witness  : 


day  of  , A.  D.  18  . 

( Signatures  of  Fence-Viewers.), 


FORM  4. 


{Section  15.) 

AGREEMENT. 


We  and  owners  respectively  of  Lots  {or  parts 

of  Lots)  One  and  Two  in  the  Concession  of  the  Township  of  , 

in  the  County  of  , do  agree  that  a ditch  shall  be  made  and 

maintained  by  us  as  follows  {follow  same  form  as  in  a/ward). 


Dated  this 


Witness  : 


day  of 


, A,D.  18  , 
(Signatures  of  parties.), 
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Close  period. 


Deer,  &c. 


Turkey,  &c. 


10.  Protection  of  Game , &c. 


Chap.  200. — For  the  protection  of  Game  and  Fur-bearing  Animals,  p. 
422. 

“ 201. — For  the  protection  of  Insectivorous  Birds,  etc.,  p.  425. 

“ 202. — To  encourage  the  destroying  of  Wolves,  p.  427. 


CHAPTER  200. 

An  Act  for  the  Protection  of  Game  and  Fur- bearing 
Animals. 


Protection  of  Game : 

Periods  within  which  certain  ani- 
mals and  birds  protected,  s.  1. 
But  may  be  sold  or  kept  for  pri- 
vate use  at  other  periods,  s . 2 . 
Where  possession  unlawful, s.  2 (2) 
Protection  of  eggs,  s.  3. 
Prohibitions : 

Trapping,  etc. , s.  4. 

Batteries  and  night  lights,  s.  5. 


Use  of  poison,  s.  6. 

Protection  of  fur-bearing  animals, 
s.  7. 

Penalties : 

How  recoverable,  s.  8. 

Amount  of  in  each  case,  s.  8. 
Application  of,  s.  9. 

Confiscation  to  follow,  s.  10. 
Game  imported  for  breeding  not  to 
be  destroyed,  s.  11. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  None  of  the  animals  or  birds  hereinafter  mentioned  shall 
be  hunted,  taken  or  killed  within  the  periods  hereinafter 
limited : 

(1)  Deer,  Elk,  Moose,  Reindeer  or  Cariboo,  between  the  first 
day  of  December  and  the  first  day  of  September  in  the  fol 
lowing  year ; 

(2)  Wild  Turkeys,  Grouse,  Pheasants  or  Partridges,  between 
the  first  day  of  January  and  the  first  day  of  September; 

(3)  Quail,  between  the  first  day  of  January  and  the  first  day 
of  October ; 


Quail. 
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(4)  Woudcock,  between  the  first  day  of  January  and  the  first  Woodcock, 

day  of  July;  J 

(5)  Snipe,  between  the  first  day  of  May  and  the  fifteenth  day  Snipe, 
of  August ; 

(6)  Waterfowl,  which  are  known  as  Mallard,  Grey  Duck,  Duck. 

Black  Duck,  Wood  or  Summer  Duck,  and  all  the  kinds  of  Duck 
known  as  Teal,  between  the  first  day  of  January  and  the  fif- 
teenth day  of  August.  35  V.  c.  38,  s.  2. 

(7)  Other  Ducks,  Wild  Swans  or  Geese,  between  the  first  Swan  and 
day  of  May  and  the  fifteenth  day  of  August.  34  V.  c.  35,  s.  2.  gee9e- 

(8)  Hares  or  Rabbits,  between  the  first  day  of  March  and  the  Hares, 
first  day  of  September.  35  Y.  c.  38,  s.  2. 

2.  The  said  animals  or  birds  may  be  exposed  for  sale  for  one  Exposure  for 
month,  and  no  longer,  after  the  beginning  of  the  periods  above  saIe- 
respectively  limited  for  their  protection,  and  may  be  had  in 
possession  for  the  private  use  of  the  owner  and  his  family  at 
any  time ; but  in  all  cases  the  proof  of  the  time  of  killing  or 
taking  shall  be  upon  the  person  so  in  possession. 

2.  Except  as  aforesaid,  no  person  shall  have  in  his  possession  Possessionhow 
any  of  the  said  animals  or  birds,  or  any  part  or  portion  of  any  far  lawful. 

of  such  animals  or  birds,  during  the  periods  in  which  they  are 
so  protected.  35  V.  c.  38,  s.  4. 

3.  No  eggs  of  any  of  the  birds  above-mentioned  shall  be  Protection  of 
taken,  destroyed,  or  had  in  possession  by  any  person  at  any  eggg- 
time.  35  V.  c.  38,  s.  5. 

4.  None  of  the  animals  or  birds  mentioned  in  this  Act,  Trapping  for- 
except  the  animals  mentioned  in  the  seventh  section bidden- 
shall  be  trapped  or  taken  by  means  of  traps,  nets,  snares, 

gins,  baited  lines  or  other  similar  contrivances;  nor  shall  such 
traps,  nets,  snares,  gins,  baited  lines  or  contrivances  be  set 
for  them,  or  any  of  them,  at  any  time ; and  such  traps,  nets, 
snares,  gins,  baited  lines  and  contrivances  may  be  destroyed 
by  any  person  without  such  person  thereby  incurring  any  lia- 
bility therefor.  35  V.  c.  38,  s.  6. 

5.  None  of  the  contrivances  for  taking  or  killing  the  wild  Batterios,  etc., 
fowl  known  as  Swans,  Geese  or  Ducks,  which  are  described  as 
batteries,  sunken  punts  or  night  lights,  shall  be  used  at  any 

time.  35  Y.  c.  38,  s.  7. 

6.  It  shall  not  be  lawful  for  any  person  to  kill  or  take  any  Poison  not  to 
animal  by  the  use  of  poison  or  poisonous  substances,  nor  to  ex-  be.^d  4:0  RlU 
pose  poison,  poisoned  bait,  or  other  poisoned  substances  in  any 

place  or  locality  where  dogs  or  cattle  may  have  access  to  the 
same.  34  V.  c.  35,  s.  6. 
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Fur-bearing  7.  And  where  as  fur-bearing  animals  should  he  protected  dur- 
tected'8  i r°  ing  the  seasons  when  their  skins  are  of  little  value,  it  is  enacted 
that  no  Beaver,  Muskrat,  Mink,  Sable,  Martin,  Racoon,  Otter 
or  Fisher,  shall  be  hunted,  taken,  killed,  or  had  in  the  possession 
of  any  person  between  the  first  clay  of  May  and  the  first  day  of 
November;  nor  shall  any  traps,  snares,  gins  or  other  contrivances 
beset  for  them  during  such  period;  nor  shall  any  Muskrat 
house  be  destroyed  at  any  time;  and  any  such  traps,  snares, 
gins  or  other  contrivances  so  set,  may  be  destroyed  by  any 
person,  without  such  , person  thereby  incurring  any  liability 
therefor,  but  this  section  shall  not  apply  to  any  person  destroy- 
ing any  of  the  said  animals  in  defence  or  preservation  of  his 
property.  34  V.  c.  35,  s.  3 ; 35  V.  c.  38,  s.  8. 

Penalties.  8.  Offences  against  this  Act  shall  be  punished  upon  summary 

conviction  on  information  or  complaint  before  a J ustiee  of  the 
Peace  as  follows,  with  costs  : — 

1.  In  t|ie  case  of  Deer,  Elk,  Moose,  Reindeer  or  Cariboo, 
by  a fine  not  exceeding  fifty  dollars,  nor  less  than  ten  dollars, 
for  each  animal ; 

2.  In  the  case  of  birds  or  eggs,  by  a fine  not  exceeding 
twenty-five  dollars,  nor  less  than  five  dollars,  for  each  bird  or 

egg; 

3.  In  the  case  of  the  fur-bearing  animals  mentioned  in  the 
seventh  section  of  this  Act,  by  a fine  not  exceeding  twenty-five 
dollars,  nor  less  than  five  dollars  for  each  animal ; 

4.  In  the  case  of  other  breaches  of  this  Act,  by  a fine  not 
exceeding  twenty-five  dollars,  nor  less  than  five  dollars.  35 
V.  c.  38,  s.  9. 

Disposition  of  9.  The  whole  of  such  fine  shall  be  paid  to  the  prosecutor, 
penalties.  unless  the  convicting  Justice  has  reason  to  believe  that 
the  prosecution  is  in  collusion  with  and  for  the  purpose  of 
benefiting  the  accused,  in  which  case  the  said  Justice  may  order 
the  disposal  of  the  fine  as  in  ordinary  cases.  35  V.  c.  38,  s.  10. 

Confiscation  of  10.  In  all  cases,  confiscation  of  the  game  shall  follow  con- 
taken  o'rkfiiec^  v^c^on  > an(l  the  game  so  confiscated  shall  be  given  to  some 
' charitable  institution  or  purpose,  at  the  discretion  of  the  con- 
victing Justice.  31  Y.  c.  12,  s.  13. 

Game  import-  11.  In  order  to  encourage  persons  who  have  heretofore  import- 
ed/?rl!T^n^  or  hereafter  import  different  kinds  of  game  with  a desire  to 
breed  and  preserve  the  same  on  their  own  lands,  it  is  enacted 
that  it  shall  not  be  lawful  to  hunt,  shoot,  kill  or  destroy  any 
such  game  tvithout  the  consent  of  the  owner  of  the  property, 
wherever  the  same  may  have  been  bred.  31  V.  c..  12,  s.  16. 
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CHAPTER  201. 

An  Act  for  the  Protection  of  Insectivorous  and  other 
Birds  beneficial  to  Agriculture. 


To  what  birds  Act  not  applicable,  s.  1. 

What  birds  may  be  killed,  s.  2. 

Capturing,  etc. , all  other  birds  for- 
bidden, s.  3. 

And  traps  for  them  may  be  destroy- 
ed, s.  3. 

Nests,  young  birds  and  eggs  pro- 
tected, s.  4. 

Birds  unlawfully  taken  to  be  libe- 
rated, s.  5. 


Eggs  or  birds  for  scientific  purposes, 
s.  6. 

Penalties: 

How  recoverable,  s.  7 (1). 
Application  of,  s.  7 ( 2). 
Imprisonment  in  default  of  pay- 
ment, s.  7 (3). 

Convictions  not  to  be  set  aside  for 
informality,  s.  8. 


% 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  en- 
acts as  follows : — 

1.  Nothing  in  this  Act  contained  shall  be  held  to  affect  The  Not  to  affect 
Act  for  the  Protection  of  Game  and  Fur-bearing  Animals,  or  ®e0v-  Stat-C- 
to  apply  to  any  imported  cage  birds  or  other  domesticated  bird  Ca  g birdg  and 
or  birds  generally  known  as  cage  birds,  or  to  any  bird  or  birds  poultry^  SanC 
commonly  known  as  poultry.  36  Y.  c.  45,  ss.  5 & 9. 

2.  It  shall  not  be  lawful  to  shoot,  destroy,  wound  or  injure,  Birds  thatmay 
or  to  attempt  to  shoot,  destroy,  kill,  wound  or  injure  any  bird  bekilled- 
whatsoever,  save  and  except  eagles,  falcons,  hawks,  owls,  wild 
pigeons,  king-fishers,  jays,  crows  and  ravens,  and  the  birds 
especially  mentioned  in  The  Act  for  the  Protection  of  Game  Kev-  Stat-  «• 
and  Fur-bearring  Animals.  36  Y.  c.  45,  s.  2.  200’ 

3.  It  shall  not  be  lawful  to  take,  capture,  buy,  sell,  expose  Selling  or  ex- 
for  sale  or  have  in  possession  any  bird  whatsoever,  save  the  p°' “ “ale 

kinds  hereinbefore  or  hereinafter  excepted,  or  to  set,  wholly  or  certain  birds, 
in  part,  any  net,  trap,  springe,  snare,  cage  or  other  machine  or 
engine  by  which  any  bird  whatsoever,  save  and  except  eagles, 
falcons,  hawks,  owls,  wild  pigeons,  king-fishers,  jays,  crows  and 
ravens  might  be  killed  and  captured  ; and  any  net,  trap,  springe,  power  to  seize 
snare,  cage  or  other  machine  or  engine,  set  either  wholly  or  in  nets,  traps, etc. 
part  for  the  purpose  of  either  capturing  or  killing  any  bird  or 
birds,  save  and  except  eagles,  falcons,  hawks,  owls,  wild 
pigeons,  king-fishers,  crows,  jays  and  ravens,  may  be  destroyed 
by  any  person,  without  such  person  incurring  any  liability 
therefor.  36  V.  c.  45,  s.  3. 
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Nest,  young  or  4.  It  shall  not  be  lawful  to  take,  injure,  destroy  or  have  in 
taken0* t0  be  possession  any  nest,  young  or  egg  of  any  bird  whatsoever,  ex- 
cept of  eagles,  falcons,  hawks,  owls,  wild  pigeoas,  king-fishers, 
jays,  crows  and  ravens.  36  V.  c.  -15,  s.  4 


Power  to  seize 
birds  unlaw- 
fully possess- 
ed. 


5.  Any  person  may  seize,  on  view,  any  bird  unlawfully  pos- 
sessed, and  carry  the  same  before  any  Justice  of  the  Peace,  to 
be  by  him  confiscated,  and  if  alive  to  be  liberated ; and  it  shall 
be  the  duty  of  all  Market  Clerks  and  Policemen  or  Constables, 
on  the  spot  to  seize  and  confiscate,  and  if  alive,  to  liberate  -uch 
birds.  36  V.  c.  45,  s.  5. 


Eggs  or  birds 
required  for] 
scientific  pur- 
poses. 


Penalties. 


6.  The  Commissioner  of  Agriculture,  and  all  persons  au- 
thorized by  him  to  that  effect,  may  grant  written  permission 
to  any  person  or  persons  who  may  be  desirous  of  obtaining 
birds  or  eggs  for  bona  fide  scientific  purposes,  to  procure  them 
for  that  piupose,  and  such  person  or  persons  shall  not  be  liable 
to  any  penalty  under  this  Act.  36  V.  c.  45,  s.  6. 

7.  The  violation  of  any  provision  of  this  Act  shall  subject 
the  offender  to  the  payment  of  not  less  than  one  dollar,  and  not 
more  than  twenty  dollars  with  costs,  on  summary  conviction, 
on  information  or  complaint  before  one  or  more  Justices  of  the 
Peace. 


Application  of 
fines. 


2.  The  whole  of  such  fine  shall  be  paid  to  the.  prosecutor, 
unless  the  convicting  Justice  or  Justices  have  reason  to 
believe  that  the  prosecutor  is  in  collusion  with  and  for  the 
purpose  of  benefiting  the  accused,  in  which  case  the  said  Justice 
or  Justices  may  order  the  disposal  of  the  fine  as  in  ordinari- 
cases. 


Imprison- 

ment. 


3.  In  default  of  payment  of  such  fine  and  costs,  the  offender 
shall  be  imprisoned  in  the  nearest  Common  Gaol  for  a period 
of  not  less  than  two  and  not  more  than  twenty  days,  at  the 
discretion  of  such  Justice  or  Justices  of  the  Peace.  36  V.  c.  45. 
s.  7. 


im^iid* for 1104  conv>cki°u  under  this  Act  shall  be  annulled  or  vacated 

want  of  form,  for  any  defect  in  the  form  thereof,  or  for  any  omission  or  in- 
formality in  any  summons  or  other  proceeding  under  this  Act, 
so  long  as  no  substantial  injustice  results  therefrom.  36  V.  c. 
45,  s.  8. 
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CHAPTER  202. 

* 

An  Act  to  encourage  the  Destroying  of  Wolves. 


Bounty  payable  on  production  of 
wolf’s  head,  s.  1. 

Magistrate  to  give  a certificate,  s.  2. 
On  production  of  which  County 
Treasurer  to  pay  bounty,  s.  3. 


Provided  other  expenses  have  been 
first  paid,  s.  4. 

Certificate  a legal  tender  in  pay- 
ment of  County  rates,  s.  5. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  If  any  person  produces  the  head  of  a wolf  with  the  ears  When  any  per- 
on,  before  any  Justice  of  the  Peace  acting  for  any  County  in  ^<pu^“g 
Ontario,  and  makes  oath  or  affirmation  (as  the  case  may  be),  ot  head  of  a wolf 
otherwise  proves  to  the  satisfaction  of  such  Justice,  that  the  ^entitled^to 
wolf  was  killed  within  that  County,  or  within  one  mile  of  an  a reward, 
actual  settlement  in  the  County,  he  shall  be  entitled  to  receive 
from  the  Treasurer  of  the  County  the  sum  of  six  dollars  as  a 
bounty  for  the  same.  C.  S.  U.  C.  c.  60,  s.  1. 

2.  In  case  the  Justice  of  the  Peace  before  whom  the  head  of  J.  P.  to  give 
the  wolf  is  produced,  is  satisfied  of  the  fact  that  the  wolf his  certlficate- 
was  killed  as  in  the  preceding  section  mentioned,  he  shall  first 
cut  off  the  ears  thereof,  and  then  give  the  person  a certificate 
that  the  fact  of  the  wolf  having  been  killed  as  in  the  last  sec- 
tion mentioned  has  been  proved  to  his  satisfaction,  and  such 
certificate  shall  authorize  the  person  holding  the  same  to  de- 
mand and  receive  from  the  Treasurer  of  the  County  the  said 
bounty  of  six  dollars.  C.  S.  U.  C.  c.  60,  s.  2. 

3.  The  Treasurer  of  the  County  shall  forthwith  pay  such  Treasurer  to 
bounty  to  the  person  presenting  the  certificate,  provided  the  ^.(1  ;j  [®‘ 
County  funds  in  his  hands  enable  him  so  to  do  ; and  if  the  said  funds, 
funds  do  not  so  enable  him,  then  the  said  Treasurer  shall  pay 
the  same  out  of  the  moneys  of  the  County  which  next  there- 
after come  into  his  hands.  C.  S.  U.  C.  c.  60,  s.  3. 

4.  The  Treasurer  of  a County  shall  not  pay  the  bounty  to  Other  County 
which  any  such  certificate  entitles  the  person  presenting  the  ^paid  ^ 
same,  until  he  has  paid  the  annual  expenses  of  the  County, 
arising  from  the  building  of  a Court  House  and  Gaol,  and  keep- 
ing the  same  in  repair,  the  fees  of  the  Clerk  of  the  Peace,  the 
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salary  of  the  Gaoler,  and  the  maintenance  of  the  prisoners. 
C.  S.  U.  C.  e.  60,  s.  4. 


If  not  paid  5.  When  the  funds  of  any  County  do  not  enable  the  Trea- 
beF tendered  in  surer  thereof^o  pay  the  bounty,  the  certificate  thereof  shall  Ur 
discharge  of  a lawful  tender  to  the  full  value  and  amount  therein  specified , 
rates.  for  and  towards  the  discharge  of  any  County  rate  or  assess- 

ment to  be  collected  from  any  person  within  the  County  in 
which  the  wolf  was  destroyed,  and  shall  be  accepted  and  taken 
by  the  Collector  of  any  Township  within  the  County  as  equiva- 
lent to  so  much  of  the  current  money  of  Canada,  and  may  lie 
by  him  paid  and  delivered  over  to  the  County  Treasurer,  by 
whom  the  same  shall  in  like  manner  be  taken  and  accepted  as 
equivalent  to  so  much  of  the  current  money  aforesaid.  C.  S. 
U.  C.  c.  60,  s.  5. 
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PART  II. 


MISCELLANEOUS  CHAPTERS 

OF  THE 


REVISED  STATUTES  OF  ONTARIO, 

RELATING  TO 


MUNICIPAL  MATTERS. 


s 


I.  Drainage  Worlc&. 


Chap.  33 — Public  Money  for  Drainage,  p.  430. 

“ 34. — Aid  to  Drainage  by  Municipalities,  p.  443. 

2.  Expenses  of  the  Administration  of  Justice. 

Chap.  84. — Fees  of  Officers,  &c.,  in  the  Administration  of  Justice,  p.  447. 
85. — Expenditure  of  County  Funds  in  certain  cases,  p.  45G. 

80. — Expenses  of  Administration  of  Justice  in  Criminal  Matters, 
payable  by  the  Crown,  p.  459. 

87. — Payment  of  Crown  Witnesses,  p.  466. 

89.  — Appropriation  of  Fines  and  Forfeitures  in  certain  cases,  p.469. 


■ 
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Chap.  33.  PUBLIC  DEPARTMENTS,  REVENUE,  &C.  [TITLE  V. 


1.  Drainage  Works. 


Chap.  33. — Expenditure  of  Public  Money  in  Drainage  Works,  p.  430. 

34.— Investment  of  Public  Money  in  Debentures  issued  for  the 
construction  of  Drainage  Works  by  Municipalities,  p.  443. 


CHAPTER  33. 

An  Act  respecting  the  Expenditure  of  Public  Money 
for  Drainage  Works. 


Short  title,  s.  1. 

Expenditure  for  drainage  works  au- 
thorized, ss.  2,  3. 

When  Commissioner  may  under- 
take drainage  works,  ss.  4,  5. 

At  request  of  a municipal  Coun- 
cil, s.  4. 

On  application  by  majority  of 
owners,  s.  5. 

When  works  may  be  extended  into 
an  adjoining  municipality,  s.  6. 

Assessment  of  lands  benefited  to 
defray  expense,  ss.  7-13. 

Complaints  and  Appeals  from  As- 
sessment, ss.  14-19. 

When  lands  in  adjoining  munici- 
pality may  be  charged  though 
works  not  carried  into  it,  s.  21. 

Assessment  of  lands  of  adjoining 
municipality,  ss.  21-24. 

Arbitration  in  case  of  objection  to 
the  Assessment,  s.  25-29. 

Repair  and  maintenance  of  works 
after  completion,  s.  30. 

Adjoining  municipality  using  a 
drain  may  be  assessed  for  con- 
struction and  maintenance^. 31. 


Grubbing  and  spreading  earth,  ss. 
32,  33. 

Assessment  roll  to  be  deposited 
with  Commissioner  of  Public 
Works,  and  in  Registry  Office, 
s.  34 

Assessments  to  form  a rent  charge 
on  land,  s.  36. 

Collection  of  Assessments  and  re- 
mittance to  the  Provincial 
Treasurer,  ss.  35-40. 

How  land  may  be  discharged  from 
the  rent  charge,  ss.  41-45. 

Increased  rent  to  be  paid  by  tenants 
of  improved  lands  to  be  deter- 
mined by  assessors,  s.  46. 

Where  rent  charge  is  upon  Crown 
lands,  s.  47. 

Disputes  as  to  boundaries  to  be 
settled  by  Assessors,  s.  48. 

Disputes  between  municipalities, 
Ac. , as  to  damages,  to  be  re- 
ferred to  arbitration,  s.  49. 

Assessment  where  two  or  more  mu- 
nicipalities have  applied  for 
drainage,  s.  50. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  This  Act  may  be  cited  as  “The  Ontario  Drainaje  Act. 


Short  title. 
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3 The  Treasurer  pf  the  Province  may,  with  the  authority  of  Ex  penditure 
the  Lieutenant-Governor  in  Council,  advance  out  of  the  public  aut'lorized- 
moneys  of  the  Province  any  sum  or  sums  of  money,  so  that  the 
same,  with  what  has  been  already  expended  under  “ The  Oniario  36  y c 38 
Drainage  Act  of  1873,”  do  not  exceed  in  the  whole  the  sum  of 
two  hundred  thousand  dollars,  to  be  expended  in  Drainage  Works 
to  be  executed  under  the  provisions  of  The  Act  respecting  the  Rev  stat 
Public  Works  of  Ontario,  and  of  this  Act.  36  V.  c.  38,  s.  1.  c.  30. 


3.  The  Commissioner  of  Public  Works  shall  cause  a separate  Separate  ac- 
account  to  be  opened  in  the  books  of  his  Department,  in  which  coun! of  ex' 
shall  be  regularly  entered  a tine  and  exact  statement  of  all  f°] 

sums  of  money  received,  paid  and  expended  about  any  drain-  'vorks  to  be 
age  or  improvement  by  means  of  drainage,  embankment,  cul-  kept 
\ erts,  or  other  work  in  connection  with  drainage,  made  under 
the  provisions  of  the  aforesaid  Act,  and  of  the  several  articles, 
matters  or  things  for  which  any  sum  of  money  has  been  so 
disbursed  and  paid.  36  V.  c.  38,  s.  2. 


4.  The  Commissioner  of  Public  Works  may,  on  the  written  Commissioner 
application  of  the  Coimcil  of  any  Municipality  asking  for  drain-  ££av 
age  woiks  vithin  such  Municipality,  or  along  any  town  line  of  undertake 
such  Municipality,  undertake  and  complete  the  same  36  V c dra™agjs  on  W 

qo  „ o 1 ' quest  of  mum- 

s-  cipaHty, 


5.  The  Commissioner  of  Public  Works,  on  the  petition  of  a or  on  petition 
majority  of  all  the  owners,  or  on  the  petition  of  a majority  of  JtySLT 
the  owners  as  shown  by  the  last  revised  assessment  roll  to  be 
resident  on  the  property  described  in  the  petition,  and  the  whole 

or  a portion  of  which  is  to  be  benefited  by  the  drainage,  may 
undertake  and  complete  the  same,  as  if  the  Council  had  applied 
for  the  drainage.  36  V.  c.  38,  s.  4. 

6.  \\  herever  it  is  necessaiy  to  continue  the  drainage  works  When  work 
beyond  the  limits  of  any  Municipality,  the  engineer  employed  tended* into 
by  the  Commissioner  of  Public  Works  may  continue  the  survey  other  raunici- 
and  levels  into  the  adjoining  Municipality,  until  he  finds  fall  ijalities- 
enough  to  cany  the  water  beyond  the  limits  of  the  Municipal- 
ity in  which  the  drainage  was  commenced,  and  the  Commis- 
sioner may  undertake  and  complete  the  same  as  if  such  adjoin- 
ing Municipality  or  inhabitants  thereof  had  petitioned  for  the 

same.  36  V.  c.  38,  s.  6. 

7.  The  Commissioner  of  Public  Works  shall  notify  the  Coun-  Appointment 
cil  of  any  Municipality  in  which,  or  along  any  town  line  of  by  Council  of 
which  drainage  works  have  been  executed  under  the  foregoing  wfit”f°f  the 
provisions,  requesting  them  to  appoint  three  Assessors,  who  drainage, 
shall  assess  all  lands  and  roads  benefited  by  such  drainage.  36 

V.  c.  38,  s.  7. 


8.  If  the  Council  so  notified  fails  to  appoint  such  As-  How  asHesa- 

sessors  within  one  month  after  such  notification  by  the  Com-  men,t  may  be 

J made  on  failure 
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of  Council  to 
appoint  asses- 
sors. 


Oatli  of  asses- 
sors before 
assessing. 


\ 


Commissioner 
to  give  certain 
information  to 
the  Assessors- 

Rev.  Stat. 
c.  30. 


How  and  when 
assessments  to 
be  made. 


Assessment  of 
lands. 


Assessors  to 
deposit  copy  of 
their  assess- 
ment with 
Clerk  of  Muni- 
cipality. 
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missioner  of  Public  Works,  then  the  Official  Arbitrators,  or 
such  other  persons  as  the  Commissioner  of  Public  Works  may 
appoint,  shall  make  the  assessment  in  the  same  manner  and 
under  the  formalities  hereafter  laid  down  for  the  guidance  of 
the  ^Assessors.  3G  V.  c.  38,  s.  8. 

9.  The  Assessors  shall,  before  proceeding  to  make  the  as- 
sessment, take  and  subscribe  the  following  oath  (or,  in  case  of 
those  who  affirm,  make  and  subscribe  the  following  affirma- 
tion) before  any  Justice  of  the  Peace  : which  oath  or  affirma- 
tion shall  be  deposited  with  the  assessment  roll  as  provided 
in  section  thirteen  : 

I,  A.  B.,  do  swear  (or  affirm)  that  I will  to  the  best  of  my  ability  and 
knowledge  make  a true  and  honest  assessment  of  the  lands  drained  or 
benefited  by  such  drainage  in  proportion  to  the  benefit  derived  by  each 
road,  lot,  or  part  of  lot  thereby  : So  help  me  God”  (or  in  com  of  affirma- 
tion “ All  which  I do  solemnly  affirm  ”). 

36  Y.  c.  38,  s.  9. 

10.  As  soon  as  conveniently  may  be  after  any  works  for  the 
drainage  or  improvement  of  any  land,  authorized  to  be  executed 
under  The  Act  respecting  the  Public  Works  of  Ontario, 
have  been  completed,  the  said  Commissioner  shall  furnish  the 
Assessors  with  a map  of  the  Municipality,  with  the  drain  or 
drains  marked  upon  it,  and  assessment  rolls  such  as  are  used 
for  ordinary  assessments,  and  a statement  of  the  sums  which 
have  been  expended  in  and  about  the  works  so  executed, 
including  all  expenses  incident  thereto,  and  interest  upon  all 
payments,  but  not  including  expenses  of  preliminary  surveys, 
together  with  all  such  maps,  plans,  sections  and  other  docu- 
ments or  information  as  may  seem  necessary.  36  Y.  c.  3S, 
s.  14. 

11.  Upon  receiving  the  plans,  maps  and  other  documents  as 
aforesaid,  the  said  Assessors  shall  visit  and  inspect  the  lands, 
and  shall  assess  them,  setting  opposite  each  parcel  of  land  the 
proportion  of  the  total  amount  of  the  sums  which  have 
been  expended,  as  aforesaid,  which  ought  to  be  payable  in  re- 
spect of  the  several  parcels  or  lots  of  the  land  or  road  so  drained 
or  improved.  36  V.  c.  38,  s.  15. 

12.  The  Assessors  shall  assess  all  lands  and  roads  benefited  by 
drainage  undertaken  under  the  formalities  prescribed  in  the 
fifth  section,  as  if  the  same  had  been  undertaken  on  the 
application  of  the  Municipality.  36  V.  c.  38,  s.  5. 

111.  The  Assessors  shall,  forthwith  after  they  have  com- 
pleted the  assessment,  deposit  an  attested  cop}*  of  their  assess- 
ment roll  with  the  Clerk  of  the  Municipality  which,  or  the  in- 
habitants of  which,  applied  for  the  drainage.'  36  V.  c.  38,  s.  10. 
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14.  The  assessment  shall  be  subject,  in  every  case  of  com-  Appeal  from 
plaint  by  the  owner  or  person  interested  in  any  property  g^g.  assessment, 
sessed,  whether  of  overcharge,  or  of  undercharge  of  any  other 
property  assessed,  or  that  property  which  should  be  assessed  has 
been  wrongfully  omitted  to  be  assessed,  to  an  appeal  to  the 
Court  of  Revision  of  the  Municipality  in  which  the  lands  or 
roads  benefited  by  the  drainage  lie ; and  the  proceedings  for 
trial  of  sued  complaints,  shall  be  such  as  are' had  upon  com-  Rev.  Stat  e, 
plaints  to  the  Court  of  Revision  under  “ The  Assessment  Act”  180)  ss-  58_57- 
36  V.  c.  38,  s.  11 ; 40  V.  c.  8,  s.  57. 

13.  The  Clerk  of  the  Municipality  with  whom  the  assess-  Clerk  of 
ment  roll  has  been  deposited  shall,  within  six  days  after  Municipality 
such  assessment  roll  has  been  so  deposited  with  him,  pub-  asse^meS.*116 
Ksh  the  same  for  four  weeks  in  some  paper  in  the  Municipality, 
or,  if  no  newspaper  be  published  therein,  then  in  some  news- 
paper in  the  nearest  Municipality,  together  with  a notice  of  the 
holding  of  a Court  or  Courts  of  Revision,  as  the  case  may  re- 
quire. 36  V.  c 38,  s.  12  ; 40  V.  c.  8,  s.  57. 


16.  The  Councils  of  the  Municipalities  in  which  the  lands  Courts  of  Re- 
Qr  roads  benefited  lie  shall,  from  time  to  time  as  occasion  may  vision- 
require,  hold  Courts  of  Revision  for  the  hearing  of  complaints 

against  such  assessment  on  some  day  not  earlier  than  twenty 
nor  later  than  thirty  days  from  the  day  on  which  the  assessment 
roll  was  first  published ; and  such  Courts  shall  be  constituted 
in  the  same  manner  and  have  the  same  powers  as  Courts  of  Rev.  Stat. 
Revision  under  “ The  Assessment  Act.”  36  V.  c.  38  s.  12  • 40  c.i80,  ss.  47- 
V.  c.  8,  s.  57.  ’ 55- 

17.  The  Clerk  with  whom  the  roll  is  deposited  shall  transmit  Reference  of 
to  the  Court  of  Revision  of  each  Municipality  affected,  a certi-  confP,aiut3 
fied  copy  of  so  much  of  the  said  roll  as  relates  to  such  Munici-  S aSSeSS' 
pality.  40  Y.  c.  8,  s.  57. 


IS.  In  case  of  appeal  from  the  Court  of  Revision  the  same  Appeal  to 
shall  be  to  the  Judge,  or  Junior  or  acting  Judge  of  the  County  Judge. 
Court,  of  the  County  within  which  the  Municipality  is  situate  ; 
and  such  Judge  and  the  Clerk  of  the  Municipality  and  the 
Clerks  of  the  Division  Courts  therein  respectively  shall  have  Powers,  etc., 
the  same  powers  and  duties,  as  nearly  as  may  be,  as  they  have 
upon  appeals  from  the  Court  of  Revision  under  “ The  Assess-  Rev.  Stat.,  c. 
ment  Act.”  36  V.  c.  38,  s.  12  ; 40  Y.  c.  8,  s.  57.  18°- BS-  59~c6- 


19.  In  case,  on  any  such  complaint  or  appeal,  the  assessment  Variation  of 
is  varied  in  respect  of  the  property  which  is  the  subject  of  the  assessment  on 
complaint  or  appeal,  the  Court  or  Judge,  as  the  case  may  be,  appeals, 
shall  vary  pro  rata  the  assessment  of  the  said  property  and  of 
the  other  lands  and  roads  benefited  as  aforesaid,  without  further 
notice  to  the  persons  interested  therein,  so  that  the  aggregate 
amount  assessed  shall  be  the  same  as  if  there  had  been  no  appeal ; 
and  the  Judge  or  in  case  there  is  no  appeal  to  the  Judge, 

2» 
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the  Court  of  Revision  shall  return  the  roll  to  the  ^^nicipa1 
Clerk  from  whom  it  was  received,  and  the  Assessors  Khali  p 
pare  and  attest  a roll  in  accordance  with  their  original  assess- 
ment as  altered  by  such  revision.  40  V.  c.  8,  s.  o(. 

Wbe HUM*  20.  Where  lands  or  roads  in  an  adjoirong 

mentroUtobe  between  two  Municipalities,  are  assessed,  the  asscssm 

SSKt  mil  shall  not  be  published,  - tag**" 

in  two  mumci- ^be  amount  to  be  paid  by  such  adjoining  - 1 . 

paHties.  determined  by  arbitration  or  otherwise,  as  hereinafter  prov  idea. 

36  V.  c.  38,  s.  13. 

21  Where  the  drainage  works  do  not  extend  beyond  the 
limits  of  the  Municipality  in  which  they  were  commenced,  but  in 
the  opinion  of  the  Assessors  benefit  lands  m an  adjoining  M _ 
cipality,  or  greatly  improve  any  road  lying  within  any  Murnc-i- 
pality,  or  between  two  or  more  Municipalities,  then  the  Asses- 
sors shall  charge  the  lands  so  benefited  and  the  Corporation 
or  Company  whose  road  or  roads  are  improved,  with  such 
proportion  of  the  costs  of  the  work  as  they  may  deem 
just;  and  the  amount  so  charged  for  roads  or  agreed  upon  by 
the  Arbitrators  hereinafter  referred  to,  shall  be  paid  out  of  the 
general  funds  of  such  Municipality  or  Company.  36  \ ■ c.  3», 
s.  16. 


When  lands  in 
an  adjoining 
municipality 
may  be 
charged, 
though  works 
not  carried 
into  such 
municipality. 


Report  as  to  22.  The  Assessors  shall  determine  and  report  to  the  Council 

which  munici-  ppe  Municipality  which,  or  inhabitants  of  which,  asKeu  ioi 

St"  the  drainage,  whether  the  drainage  shall  be  maintained | solely 

drainage  ap  pbe  expense  of  such  Municipality , oi  whether  it  small  *-  c. 

structed  and  maintained  at  the  expense  of  both  Municipalities, 
and  in  what  proportion.  36  Y.  c.  38,  s.  17. 

25  The  Council  of  the  Municipality  which,  or  certain  in- 
habitants of  which,  applied  for  the  drainage  shall  serve  the 
Head  of  the  Council  of  the  Municipality  into  which  the  same  is 
continued,  and  whose  lands  or  roads  are  benefited  without  the 
drainage  being  continued,  with  a copy  of  the  assessment  roll 
aforesaid,  so  far  as  it  affects  such  last  mentioned  Municipality ; 
and  unless  the  same  is  appealed  from,  as  hereinafter  provided, 
it  shall  be  binding  on  the  Council  of  such  Municipality.  36  V . 
c.  38,  s.  18. 


works. 


Council  of 
municipality 
wherein  work 
begun  to 
notify  munici- 
pality to  be 
benefited. 


Council  of  24.  The  Council  of  such  last  mentioned  Municipality  shall 
municipality  be  bound,  as  if  they  had  petitioned  for  such  drainage,  as  pio- 
vided  in  the  fourth  section  of  this  Act,  to  raise  such  sum  as 
raise  money,  may  be  named  in  the  assessment  roll,  or  m case  ot  an  appea  , 
for  such  sum  as  may  be  determined  by  the  Arbitrators  lieiein- 
after  mentioned.  36  V.  c.  38,  s.  19. 


Council  of 
municipality 
wherein  work 
not  begun  may 


25  The  Council  of  the  Municipality  into  which  the  drainage 
works  have  been  continued,  or  whose  lands,  road  or  roads  are 
benefited  without  the  drainage  works  being  carried  within  its 
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limits,  may,  within  ten  days  from  the  clay  in  which  the  copy  of  appeal;  arbi- 
tne  assessment  roll  was  served  on  the  Head  of  the  Municipality  tration  there' 
appeal  therefrom  ; in  which  case  they  shall  serve  the  Head  of  °n' 
the  Corporation  from  which  they  received  the  assessment  roll 
wuth  a written  notice  of  appeal. 


2.  Such  notice  shall  state  the  grounds  of  appeal,  the  name 
or  an  Arbitrator,  and  call  upon  such  Corporation  to  appoint 
ai}  'yi  brtrator  in  the  matter  on  their  behalf,  within  ten  days 
after  the  service  of  such  notice ; and  in  default  thereof  it  shall 
be  lawful  for  the  Council  of  the  Municipality  so  appealing  to 
appoint  such  second  Arbitrator,  and  the  two  Arbitrators  so  ap- 
pointed shall  forthwith  appoint  a third  Arbitrator  in  the 
matter. 


3.  In  no  case  shall  the  Assessors,  or  any  of  them,  or  a 
member  or  officer  of  any  Council  concerned,  be  appointed  or 
act  as  Arbitrator.  36  V.  c.  38,  s.  20. 


26  If,  after  the  Arbitrators  have  been  appointed  as  afore-  a ■ * 
said  they  fail  or  neglect  for  the  space  of  six  days  to  appoint  a oftibud  arbi- 
third  Arbitrator,  the  Judge  of  the  County  Court  of  the  County  natorA  , 
m which  the  Municipality  appealing  is  situated,  shall,  within  ounyJudge 
tour  days  after  a request  m writing  made  upon  him  by  either 
of  the  two  Arbitrators  appointed  as  above,  appoint  a third 
Arbitrator.  36  V.  c.  38,  s.  21. 


, , .^he  Arbitrators,  before  proceeding  to  try  the  matter  of  Oath  by  arbi- 
the  arbitration,  shall  take  and  subscribe  the  following  oath  (or  trators- 
in  case  of  those  who  affirm,  make  and  subscribe  the  following 
affirmation)  before  any  Justice  of  the  Peace;  which  oath  or 
affirmation  shall  be  filed  with  the  award  •— 


T,  A B.,  do  swear  (..r  affirm)  that  I will  well  and  truly  try  the  matter 
referred  to  me  by  the  parties,  and  a true  and  impartial  award  make  in 
the  premises  according  to  the  evidence  and  my  skill  and  knowledge  : So 
affim”)  °d'  °r  m CUSe  °f  a$irmation’  “ A11  of  which  1 do  solemnly 

36  V.  c.  38,  s.  22. 


28.  The  Arbitrators  shall,  within  ten  days  after  the  appoint-  Award, 
ment  of  the  third  Arbitrator,  meet  at  such  place  as  they  may 
agree  upon,  and  shall  then  hear  and  determine  the  matter  in 
dispute,  and  make  their  award,  which  shall  be  binding  on  all 
parties  ; and  one  copy  thereof  shall  be  filed  with  the  Clerk  of 
each  of  the  Municipalities  interested,  one  shall  be  filed  with  the  Filing. 
Registrar  of  Deeds  for  the  County  or  Riding  in  which  either  of 

the  Municipalities  is  situate,  and  one  with  the  Commissioner  of 
Public  Works.  36  V.  c.  38,  s.  23. 

29.  In  case  of  difference  between  the  Arbitrators,  the  deep  Decision  of 

sion  of  any  two  of  them  shall  be  conclusive.  36  V.  c.  38,  majority  of 
S.  24.  ’ arbitrators 

conclusive, 
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Repairs  and  30.  It  shall  be  the  duty  of  each  Municipality,  in  the  propor- 
mnmtenancG  t-on  determined  by  the  Assessors  or  Arbitrators  (as  the  case  niay 
completion, er  be),  or  until  otherwise  determined  by  the  Assessors  or  Arbitm- 
where  works  tors,  under  the  same  formalities,  as  near  as  may  be,  as  provided 
than  one 01  e m the  preceding  sections,  to  preserve,  maintain  and  keep  m 
municipality.  repair  any  drainage  works  executed  under  the  foregoing  pro'  1- 
sions  within  its  own  limits,  either  at  the  expense  of  the  .Munici- 
pality, or  parties  more  immediately  interested,  or  at  the  joint 
expense  of  such  parties  and  the  Municipality,  as  to  the  Council, 
upon  the  report  of  the  Assessors,  when  finally  passed,  may 
seem  just.  36  V.  c.  38,  s.  25. 


Where  only  in  2.  In  any  case  wherein,  after  such  drainage  v.nk^  ha\c 
one  municipal- -|3een  fupy  ma(je  aricl  completed,  the  same  have  not  been 

iy'  continued  into  any  other  Municipality  than  that  in  which 

the  same  were  commenced,  or  wherein  the  lands  or  roads 
of  any  such  other  Municipality  are  not  benefited  by  such 
drainage  works,  it  shall  be  the  duty  of  the  Municipality  making 
such  drainage  works,  to  preserve,  maintain,  and  keep  in  reparr 
the  same  at  the  expense  of  the  lots,  parts  of  lots,  and  loads,  as 
the  case  may  be,  as  agreed  upon  and  shown  in  the  assessment 
roll  when  finally  passed.  The  Council  may  from  time  to  time 
change  such  assessment  roll  on  the  report  of  an  engineer 
appointed  by  them  to  examine  and  report  on  such  drains  and 
repairs.  36  V.  c.  38,  s.  25. 


Refusal  to  re-  3.  Any  Municipality  liable  to  keep  in  repair  any  such  dram- 
pair.  ao-e  works  and  neglecting  or  refusing  so  to  do,  upon  reasonable 

notice  in  writing"  being  given  by  any  party  interested  therein, 
shall  be  compelled  by  mandamus  to  be  issued  from  any  Court 
of  competent  jurisdiction  to  make  from  time  to  time  the  neces- 
sary repairs  to  preserve  and  maintain  the  same  ; and  shall  be 
liable  to  pecuniary  damage  to  any  person  who  or  whose  pro- 
perty is  iniuriously  affected  by  reason  of  sufch  neglect  or  refusal. 
36  V.  c.  38,  s.  25. 


Case  of  a drain  31.  Should  a drain,  constructed  under  the  provisions  of  this 
being  used  by  |3e  USed  as  an  outlet,  or  otherwise,  by  any  other  Munici- 
dpSity,  &cm'  pality,  Company,  or  individual,  such  Municipality,  Company,  or 
individual  using  the  same  as  an  outlet  or  otherwise  may  be  as- 
sessed for  the  construction  and  maintenance  thereof  in  such 
proportion  and  amount  as  may  be  ascertained  by  the  Assessors 
or  Arbitrators,  under  the  formalities  provided  in  the  preceding 
sections.  36  V.  c.  38,  s.  26. 

Ditch  along  32.  Where  a ditch  is  being  constructed  along  a road  allow- 
road.  ance,  contracts  may  be  made  for  spreading  the  earth  taken  from 

Timber  or  the  ditch  on  the  road  ; and  if  the  road  or  any  part  thereof  is 
stumps  in  the  timbered,  or  if  stumps  are  in  the  way,  the  timber  shall  be  re- 
road-  moved ; and  not  less  than  twelve  feet  of  the  centre  of  the  road 

Construction  shall  be  grubbed  before  the  earth  is  spread  upon  it.  36  V.  c. 
of  the  road.  38,  S.  27. 
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83.  The  removal  of  the  timber,  grubbing,  and  spreading  of  Charges  for 
the  earth,  together  with  such  portion  of  the  cost  of  the  ditch  as  &rubbins>  &c- 
the  Assessors  may  deem  just  and  proper,  shall  be  charged  to  the 
Municipality  and  paid  out  of  its  general  funds.  36  V.  c.  38,  s. 


34.  The  Council  of  the  Municipality  which  asked  for  the  Deposit  of 
drainage,  or  where  the  drainage  was  asked  for  by  a majority  of  duplicates  of 
the  owners  resident  on  the  land  to  be  drained  or  benefited,  or  ^^essment 
by  a majority  of  all  the  owners,  then  the  Council  of  such  Muni- 
cipality shall  within  one  month  after  the  assessment  roll  has 
been  finally  settled  by  the  Court  of  Revision,  Judge  or  Arbitra- 
tors (as  the  case  may  be),  deposit  a duplicate  of  the  same  with 
the  Commissioner  of  Public  Works,  and  a duplicate  of  the  same 
shall  also  be  deposited  with  the  Registrar  of  the  County  or 
Riding  in  which  the  said  lands  are  situated,  or  if  they  are  situated 
in  more  Counties  or  Ridings  than  one,  then  with  the  Registrar 
of  each  of  such  Counties  or  Ridings,  together  with  a proper  map 
orplan  annexed  thereto,  describing  the  Township  and  the  several 
lots  or  parcels  of  land,  and  road  or  roads  to  which  such  assess- 
ment roll  or  award  relates ; and  the  Registrar  is  hereby  re- 
quired to  receive  the  same,  and  to  endorse  thereon  the  date  at 
which  it  was  deposited  with  him ; and  such  assessment  roll, 
when  so  finally  settled  and  deposited,  shall  be  binding  and  con-  proof  of 
elusive  on  all  parties : and  a copy  thereof,  certified  by  any  such  assessment 
Registrar,  shall  be  evidence  that  the  assessment  was  duly  done.  rolL 
36  V.  c.  38,  s.  29. 

35.  The  Council  of  every  Municipality  within  which  or  along  Councils  to 
any  town  line  of  which  drainage  works  have  been  completed,  fo  collect^8 
shall  within  three  months  after  the  assessment  roll  has  been  assessments, 
finally  settled,  pass  a by-law,  requiring  that  the  amount  of 
money  to  be  collected  and  charged  on  the  several  lots  or  par- 
cels of  land  or  roads  by  such  Municipality  shall  be  placed  on 
the  Collector’s  roll,  from  year  to  year,  to  be  collected  and  paid 
over  as  prescribed  in  the  following  sections.  36  V.  c.  38,  s.  30. 

30.  The  respective  sums  of  money  which,  by  the  said  ^e8*egS“tent u 
assessment  roll,  are  specified  as  the  proportions  or  contri- charge  on  the 
butions  payable  in  respect  of  the  roads  or  several  parcels  or  lots  land- 
of  land  so  drained,  or  improved  by  drainage,  or  by  any  works 
under  The  Act  respecting  the  Public  Works  of  Ontario,  Rev.  stat.  c. 
towards  the  total  amount  of  the  sums  expended  on  and  30, 
about  such  drainage  or  improvements  as  aforesaid,  shall 
be  charged  on  such  several  parcels  or  lots  of  land,  and 
that  in  preference  to  and  with  priority  over  all  incum-  payable  by 
brances  on  such  land,  in  manner  following,  that  is  to  say,  °e  rent‘ 
each  several  parcel  or  lot  of  land  shall  be  charged  with  a pay- 
ment to  Her  Majesty  of  a rent-charge  after  the  rate  of  seven 
and  sixty  one-hundredth  dollars  per  centum  per  annum  rent 
for  every  one  hundred  dollars  charged  on  such  several  parcels 
or  lots,  or  roads,  and  so  in  proportion  for  every  lesser  amount, 
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to  be  payable  for  the  term  of  twenty-two  yearn,  to  be  com- 
puted from  the  first  day  of  January  in  every  year ; the  first  of 
such  payments  to  be  made  on  the  first  day  of  January  rv 
after  the  final  settlement  or  revision  of  the  assessment  roll.  36 
V.  c.  38,  s.  81. 

37.  Every  rent-charge  which  shall  have  become  charged  on 
land  by  virtue  of  this  Act,  shall,  except  as  hereinafter  provided, 
be  entered  by  the  Clerk  of  the  Municipality  in  which  the  said 
land  is  locally  situate,  in  a column  of  the  Collector  s roll,  to  be 
headed  “ Charge  under  Drainage  Act,’  and  shall  be  collected 
and  be  recoverable  by  the  Council  of  the  said  Municipality,  by 
the  same  means  and  in  the  like  manner  in  all  respects  as 
municipal  rates  and  taxes  are  collected  and  recoverable 
under  “ The  Assessment  Act and  the  amount  thereof  shall  be 
remitted  by  the  local  Treasurer  to  the  Treasurer  of  the  Province, 
within  the  space  of  one  month  after  the  same  has  become 
exigible,  with  interest  at  the  rate  of  seven  per  centum  during 
the  non-payment.  36  V.  c.  38,  s.  32. 

38.  The  Council  of  every  such  Municipality  shall  assess 
and  levy  on  the  whole  rateable  property  within  its  juris- 
diction a sufficient  sum  in  each  year  to  enable  the  local 
Treasurer,  over  and  above  the  other  valid  debts  of  the  Corpora- 
tion falling  due  within  the  year,  to  pay  over  to  the  Treasurer 
of  the  Province  the  amount  of  such  rent-charge,  within  the 
space  aforesaid,  whether  the  same  has  been  previously  re- 
covered from  the  parties  or  lands  charged  with  the  same  or 
not ; and  the  amount  hereby  appointed  to  be  remitted  by  the 
local  Treasurer  to  the  Treasurer  of  the  Province  shall  be  the  first 
charge  upon  all  the  funds  of  the  Municipality,  for  whatever 
purpose,  or  under  whatever  by-law  they  may  have  been 
raised.  36  V.  c.  38,  s.  32. 


Penalty  on  39.  No  Treasurer  or  other  officer  of  the  Municipality  shall 
ReeTe™’  for  pay  any  sum  whatsoever,  except  for  the  ordinary  current  dis- 
negiect  to  see  bursements  and  salaries  of  clerks  and  other  employees  of  such 
Sce^le.  Municipality  out  of  any  funds  of  the  Municipality  in  his  hands, 
until  the  sum  then  payable  by  the  municipal  Treasurer  to  the 
Treasurer  of  the  Province,  in  respect  of  such  rent-charge  has 
been  paid  to  him ; and  if  any  such  Treasurer  or  municipal  officer 
pays  any  sum  out  of  the  funds  of  his  Municipality,  except  as 
aforesaid,  contrary  to  the  provisions  hereinbefore  made,  in  ad- 
dition to  any  criminal  liability  which  he  may  thereby  incur,  he 
shall  be  liable  to  the  Treasurer  of  the  Province  for  every  sum 
so  paid  as  for  money  received  by  him  for  the  Crown ; and  any 
Peeve  or  Councillor  wilfully  or  negligently  omitting  to  see  the 
foregoing  provisions  carried  into  effect,  shall  also  be  personally 
and  individually  liable  to  the  Treasurer  of  the  Province,  for 
the  full  amount  of  the  said  rent-charge,  which  may  be  recovered 
with  costs  by  the  said  Treasurer  of  the  Provinee  in  any  suit 
as  for  money  had  and  received  for  Her  Majesty’s  behoof.  36  V. 
c.  38,  s.  32. 
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40.  If  the  assessment  roll  is  not  finally  revised  in  time  to  The  case  of  as- 
place  the  instalment  of  rent-charge  payable  for  the  current  year  ^e08t8“eej”lro11 
in  the  Collector’s  roll,  or  if  for  any  cause  it  is  left  off  the  roll  revised,  or  in- 
for  that  year,  then  such  instalment,  with  five  per  cent,  added  st^entjsft 
thereto,  shall  in  addition  to  the  instalment  for  such  year  be  0 

placed  in  the  Collector’s  roll  for  the  following  year.  38  V.  c. 

25,  s.  1.  (2.) 

41.  The  owner  of  any  parcel  or  lot  assessed  for  such  drainage  Howtheowner 
works  may,  within  one  month  from  the  time  that  the  assessment 

roll  has  been  finally  revised,  discharge  his  parcel  or  lot  from  the  it  from  the 
rent-charge  by  paying  to  the  Treasurer  of  the  Municipality  the  rent-charge, 
amoimt  assessed  against  such  parcel  or  lot ; and  thereafter,  in 
case  all  rents  placed  upon  the  Collector’s  roll  have  been  duly 
paid,  may  discharge  the  same  by  paying  to  the  Treasurer  the 
amoimt  of  such  assessment  less  two  forty-fifths  thereof  if  one 
year’s  rent  has  been  paid,  and  less  four  forty-fifths  thereof  if  the 
rent  for  two  years  has  been  paid,  and  in  like  manner  de- 
ducting from  the  amount  of  the  assessment  two  forty-fifths 
thereof  for  each  year’s  rent  that  has  been  paid.  38  Y.  c.  25, 
s.  1.  (3.) 

« 

4*2  Upon  receiving  payment  of  the  amoimt  required  in  order  Certificate  of 
to  discharge  any  parcel  or  lot,  the  Treasurer  shall  make  out  in  discharge, 
duplicate  a certificate  (to  which  the  Clerk  shall  affix  the  seal  of 
the  Municipality)  to  the  effect  or  in  the  form  following  : 

“I,  A.  B.,  Treasurer  of  the  Township  of  G.,  in  the  County  of  X.,  do 
“ hereby  certify  that  the  sum  of  $ was  in  18  assessed 

“ against  lot  in  the  concession  of  the  said  Town- 

“ ship  on  account  of  Drainage  Works  under  an  assessment  roll  deposited 
“with  the  Registrar  of  the  County  of  X.,  on  the  day  of 

“ 18  . That  a rent-charge  of  § per  annum  has  been 

“ paid  in  respect  of  such  assessment  for  years,  and  the  sum  of 

“ s is  now  paid  by  C.  D.,  in  discharge  of  the  rent-charge  imposed 

“ on  account  of  the  said  assessment,  and  the  said  lot  is  therefore  dis- 
“ charged  therefrom.”  , „ 

38  V.  c.  25,  s.  1.  (4.) 

43.  The  Treasurer  shall  retain  one  of  such  certificates,  and  Treasm-er  b^8 
deliver  the  other  to  the  person  paying  off  the  charge,  and  with  charges  and 
the  next  remittance  in  respect  of  rent-charges  made  by  him  to  remittances, 
the  Treasurer  of  the  Province  shall  remit  the  amounts  received 

by  him  for  the  purpose  of  paying  off’  any  rent-charges,  and  shall 
transmit  therewith  the  duplicate  certificate  of  discharge  retained 
by  him.  38  V.  c.  25,  s.  1.  (5.) 

44.  Upon  the  production  of  a certificate  of  discharge  under  Registry  oi 
the  corporate  seal  of  the  Municipality,  the  Registrar  shall  num- 
ber and  file  the  same,  and  upon  the  line  on  which  such  PalYe 

or  lot  is  entered  upon  the  assessment  roll  shall  write,  ‘ Vis- 
charged  by  fro.  ” (giving  the  registry  number  of  the  dis- 
charge). 38  V.  c.  25,  s.  1.  (6.) 
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4if.  The  Treasurer  for  making  out  such  discharge  in  duplicate, 
and  the  Registrar  for  registering  the  same,  shall  be  each  entitled 
to  charge  a fee  of  fifty  cents.  38  V.  c.  2o,  s.  1.  (7.) 


If  landimprov-  4<>.  In  case  any  land  which  has  been  drained  or  improved  by 
by  some°Upie<1  drainage  under  this  Act  is  not,  at  the  time  of  making  the  said 
other  than  the  assessment  roll,  in  the  actual  possession  of  the  owner  or 
Sersome°agree-  ProPrietor,  but  is  held  under  him  by  some  other  person  or  per- 
ment,  thecas-  sons  by  virtue  of  a lease,  agreement  or  other  instrument  having 
sessors  to  de-  more  than  one  year  to  run,  then  and  in  such  case  the  said  Asses- 
increased  rent  sors  shall  determine  the  amount  of  increased  rent  or  tax  which 
such  tenant  or  occupant  shall  pay  in  consequence  of  any  im- 
provement in  such  land,  regard  being  had  to  the  duration, 
extent  and  value  of  the  interest  of  such  occupant  in  the  pre- 
mises, and  to  the  particular  circumstances  of  the  case ; and  the 
landlord  of  such  tenant  and  occupant  shall  have  the  same 
remedies  for  the  recovery  of  such  increased  rent  as  he  was 
entitled  to  for  the  rent  originally  stipulated. 


or  tax  to  be 
paid. 


Remedy 

therefor. 


Case/)f  pay-  2.  The  decision  of  the  said  Assessors  shall  be  signified  by 
cupaiit^of°the  endorsement  on  the  lease  or  instrument  under  the  hands  of  the 
rent-charge,  said  Assessors;  and  every  such  tenant  and  occupier  who 
pays  for  the  land  in  his  occupation  any  sum  charged  thereupon, 
tinder  and  by  virtue  of  the  provisions  of  this  Act.  shall  be  and 
he  is  hereby  authorized  to  deduct  and  retain  out  of  his  rent  the 
amount  of  the  sum  of  money  which  he  so  pays  as  afore- 
said ; but  nothing  herein  contained  shall  extend,  or  be  con- 
strued to  enable  any  occupier  or  lessee  to  deduct  from  his  rent 
any  costs  or  expenses  incurred  by  non-payment  of  the  moneys 
hereby  imposed  or  authorized  to  be  paid. ' 36  V.  c.  38,  s.  33.  ' 


In  case  of 
Crown  Lands, 
Commissioner 
of  Crown 
Lands  to  pay 
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Separate 
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47.  Wherever  a rent-charge  has  become  charged  on 
land  belonging  to  Her  Majesty,  the  said  rent-charge  shall  not 
be  levied  or  collected  by  the  Council  of  the  Municipality  in 
which  the  said  land  is  situated,  or  their  Collector,  Treasurer  or 
officer,  but  the  said  rent-charge  as  it  falls  due,  or  in  lieu  thereof 
the  principal  sum  to  which  the  said  rent-charge  corres- 
ponds, shall  be  paid  over  by  the  Commissioner  of  Crown  Lands 
to  theTreasurer  of  theProvince  for  Her  Majesty’s  behoof, and  the 
sum  or  sums  so  paid  over  shall  be  entered  by  the  said  Treasurer 
in  the  separate  account  hereinbefore  appointed  to  be  opened  in 
the  books  of  his  Department ; and  the  said  rent-charges,  or  the 
principal  sums  received  in  lieu  thereof,  and  also  all  other  rent- 
charges  or  principal  sums  received  in  lieu  thereof,  may  continue 
to  be  applied  in  carrying  out  the  purposes  of  this  Act.  3<i  V. 
c.  38,  s.  34. 


Disputes  as  to  48.  If  any  dispute  or  difference  arises  between  any 
be  settled  by  persons  interested  or  claiming  to  be  interested  in  any  land  or 
the  Assessors,  water  to  be  drained  or  improved  in  pursuance  of  this  Act, 
touching  and  concerning  any  boundaries,  or  any  other  rights  or 
interests  which  the  said  persons,  or  any  of  them,  have  or 
claim  to  have  in  or  over  any  such  land  or  water,  or  touching 
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any  other  matter  relating  thereto,  it  shall  he  lawful  for  the 
aforesaid  Assessors,  as  well  by  the  examination  of  witnesses 
upon  oath  as  by  all  other  proper  and  sufficient  evidence,  to 
examine  into,  hear  and  determine  the  same,  and  such  determi- 
nation shall  be  binding  and  conclusive  upon  all  such  persons 
for  the  purposes  of  this  Act,  but  not  further  or  otherwise.  36 
V.  c.  38,  s.  35. 

49.  Should  any  dispute  arise  between  individuals,  or  be-  Disputes  as  to 
tween  individuals  and  a Municipality  or  Company,  or  between  b<3 

a Company  and  Municipality,  or  between  Municipalities,  as  to  arbitration, 
damages  alleged  to  have  been  done  or  to  be  done  to  the  pro- 
perty of  any  Municipality,  individual  or  Company,  in  the  con- 
struction of  drainage  works,  or  consequent  thereon,  then  the 
Municipality,  Company  or  individual  complaining,  shall  refer 
the  matter  to  arbitration,  as  provided  in  “ The  Municipal  Act:  ” Rev.  Stat-  c< 
and  the  awards  so  made  shall  be  binding  on  all  parties.  36 
V.  c.  38,  s.  36. 

30.  In  cases  where  two  or  more  Municipalities,  which  will  Assessment,  of 
jointly  participate  in  the  benefit  of  any  drainage  works,  have  “here  two  or* 
applied  in  manner  hereinbefore  prescribed,  to  the  Commissioner  more  mu- 

of  Public  Works,  either  on  the  written  application  of  the  Coun-  ^ei-ive^enefit 
cil  of  any  such  Municipality,  or  by  petition  of  the  majority  of  all  from  drainage 
the  owners,  or  of  the  majority  of  the  owners  as  shown  by  the 
last  revised  assessment  roll  to  be  resident  on  the  property  de-  awarded, 
scribed  in  the  petition,  in  any  such  Municipality,  or  by  the 
Council  of  one  Municipality,  and  a majority  as  aforesaid  of  the 
owners  of  land  in  another  Municipality  described  in  the  petition 
for  the  drainage  of  such  property,  and  such  drainage  has  been 
undertaken  and  completed  by  the  Commissioner  of  Public 
Works,  and  an  award  for  damages  has  been  made  under  the 
next  preceding  section,  then  the  amount  so  awarded  in  respect 
of  such  damages  shall  be  estimated  and  assessed  as  part  of  the 
cost  of  the  drainage  works  which  caused  them ; and  all  the 
Assessors  appointed  by  such  Municipalities  as  hereinbefore  pre- 
scribed, being  three  in  number  for  each  Municipality,  or  the 
Official  Arbitrators,  or  the  persons  appointed  by  the  Commis- 
sioner of  Public  Works,  as  the  case  may  be,  shall  act  in  con- 
junction in  making  the  assessment  throughout  each  and  all  of 
such  Municipalities,  and  such  assessment  shall  be  made  in  the 
same  manner  and  with  the  same  formalities  as  are  herein  pre- 
scribed in  the  case  of  a single  Municipality.  36  V.  c.  38,  s.  37. 

31.  The  Assessors,  Official  Arbitrators,  or  persons  appointed  ^BCBsment 
by  the  Commissioner  of  Public  Works,  as  the  case  may  he,  posited  ^th 
shall,  when  they  have  completed  the  assessment  mentioned  in  County  Judge, 
the  preceding  section,  deposit  an  attested  copy  of  their  assess- 
ment roll  with  the  County  Judge  of  the  County  in  which  such 
Municipalities  are  situate,  and  such  assessments  shall  be  subject 

to  the  like  appeal  to  such  Judge  as  assessments  in  regard  to  a 
single  Municipality.  36  V.  c.  38,  s.  38. 
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52.  The  said  Judge  shall,  upon  receiving  such  assessment 
roll,  forthwith  publish  it  in  manner  heretofore  provided  in 
regard  to  a single  Municipality,  together  with  a notice  that  he 
will,  at  such  time,  being  not  earlier  than  twenty  nor  later  than 
thirty  days  from  the  day  on  which  the  assessment  roll  was  first 
published,  and  at  such  place  as  he  may  appoint,  hear  and  deter- 
mine all  matters  in  dispute  in  regard  to  such  assessment ; and 
his  decision  thereon  shall  be  absolute  and  final,  and  such  Judge 
shall  in  all  such  matters  have  the  powers  and  duties  mentioned 
in  section  eighteen  of  this  Act.  36  V.  c.  38,  s.  39. 

53.  The  said  Judge  shall  not  be  liable,  either  personally  or 
officially,  for  the  cost  of  such  publication,  but  shall  be  considered 
as  acting  therein  as  the  duly  authorized  agent  of  the  Munici- 
palities interested,  which  alone  shall  be  liable  for  the  said  cost, 
in  the  proportion  to  be  settled  by  the  said  Judge,  based  upon 
the  proportional  amount  assessed  against  each  Municipality. 
36  V c.  38,  s.  40. 

54.  Where  in  the  case  of  two  or  more  Municipalities  which 
will  jointly  participate  in  the  benefit  of  any  drainage  works,  an 
award  for  damages  has  been  made  under  section  forty-nine,  but 
the  Assessors  for  such  Municipalities  are  unable  to  agree  upon  a 
general  assessment  throughout  each  and  all  such  Municipali- 
ties, then  the  three  Assessors  for  any  single  Municipality  may 
jointly  make  a separate  assessment  roll  for  all  such  Municipali- 
ties, an  attested  copy  of  which  shall  be  deposited  with  the 
County  Judge,  and  the  said  Judge,  at  such  time  and  place  as 
he  may  appoint,  shall  hear  and  determine  all  differences  be- 
tween the  said  Assessors  as  to  such  assessment  whether  as  re- 
gards the  total  amount  thereof,  or  as  regards  the  mode  in  which 
the  same  is  to  to  be  apportioned  between  the  several  Munici- 
palities and  the  lands  therein,  and  the  decision  of  the  said  Judge 
on  all  such  matters  shall  be  final  and  binding  upon  all  the 
Municipalities  interested.  36  Y.  c.  38,  s.  41. 
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CHAPTER  34. 

An  Act  respecting  the  investment  of  public  money  in 
debentures  issued  for  the  construction  of  Drainage 
Works  by  Municipalities. 


Short  title,  s.  1. 

Township  undertaking  drainage 
works  may  apply  for  sale  of  de- 
bentures, s.  2. 

Commissioner  of  Public  Works  to 
report  as  to  investment,  ss.  3.4. 

Investment,  ss.  5,  6. 


Debentures  not  to  be  questioned 
after  investment  made,  s.  7. 
Past  investments,  s.  8. 

Remittance  of  amount  payable  on 
debentures  to  the  Provincial 
Treasurer,  s.  9. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

I.  This  Act  may  be  cited  as  “ The  Ontario  Municipal  Drain- 
age A id  Act.” 

Any  Township  Municipality  proposing  to  undertake  works 
under  the  provisions  of  sections  five  hundred  and  twenty-nine 
to  five  hundred  and  fifty  inclusive  of  “ The  Municipal 
Act  may,  after  the  expiration  of  the  time  limited  for  serving 
notice  of  intention  to  make  application  to  quash  the  by-law, 
deposit  with  the  Commissioner  of  Public  Works  authenticated 
copies  (if  deemed  necessaiy  by  the  Commissioner),  of  the  plans, 
specifications  and  estimates  of  the  works,  and  a copy  of  the  by- 
law ; and  may  apply  for  the  sale  of  the  debentures  authorized 
thereby. 

2.  Such  application  shall  be  in  writing,  sealed  with  the  seal 
of  the  Municipality,  and  signed  by  the  Reeve  or  other  head 
officer  thereof,  and  shall  be  accompanied  by  two  affidavits,  one 
to  be  made  by  the  said  Reeve  or  other  head  officer,  in  form  or 
to  the  effect  set  forth  in  Schedule  A to  this  Act,  and  the 
other  to  be  made  by  the  Clerk  of  the  Municipality,  in  form  or 
to  the  effect  set  forth  in  Schedule  B to  this  Act ; said  affi- 
davits to  be  sworn  before  any  Justice  of  the  Peace.  36  V.  c. 
39,  s.  19  ; 37  Y.  c.  20,  s.  6 ; 40  V.  c.  7,  Sched.  A (22). 

3.  The  Commissioner  of  Public  Works  shall  investigate  and 
report  to  the  Lieutenant-Governor  in  Council  as  to  the  pro- 
priety of  the  investments  proposed  in  such  applications,  in  the 
order  of  time  in  which  they  are  deposited ; and  such  reports 
shall  be  disposed  of  by  the  Lieutenant-Governor  in  Council  in 
the  order  of  time  in  which  the  same  are  made.  36  V.  c.  39,  s.  20. 


Short  Title. 
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When  the  4.  The  Commissioner  of  Public  Works  shall  not  certify  to 
shanTot're-61'  tbe  propriety  of  the  investment  in  any  case  in  which  the  ag- 
port  propriety  gregate  amount  of  the  rates  necessary  for  the  payment  of  the 
of  investment.  currenfc  annual  expenses  of  the  Municipality  and  the  interest 
and  principal  of  the  debts  contracted  by  the  Municipality 
exceed  the  aggregate  value  of  three  cents  in  the  dollar  on  the 
whole  value  of  the  rateable  property  within  its  jurisdiction,  or 
in  any  case  in  which  the  debentures  to  be  issued  under  the  by- 
law exceed  thirty  thousand  dollars ; and  the  amount  invested 
under  this  Act  in  the  purchase  of  debentures  of  any  Muni- 
cipality shall  not  at  any  one  time  exceed  twenty  thousand 

dollars.  36  V.  c.  39,  s.  24 ; 40  V.  c.  8,  s.  69. 

— / 

Purchase  out  5.  The  Lieutenant-Governor  in  Council  may  from  time  to 
PumTof^de-'  time  in  his  discretion  invest  any  surplus  of  the  Consolidated 
bentures.  Revenue  Fund,  not  exceeding  in  the  whole  at  any  one  time  the 
sum  of  two  hundred  thousand  dollars,  in  the  purchase  of  any 
debentures  issued  under  by-laws  so  deposited  as  aforesaid,  in 
respect  of  which  the  Commissioner  of  Public  Works  certifies  to 
the  propriety  of  the  investment.  36  V.  c.  39,  s.  21. 


Lieut.  -Gover- 
nor in  Council 
may  advance 
par  value  of 
debentures. 


6.  On  any  such  investment  the  Lieutenant-Governor  may, 
in  his  discretion,  advance  the  whole  par  value  of  debentures,  or 
may  retain  such  per  centage  thereof  as  he  may  see  fit  until  the 
Commissioner  of  Public  Works  has  reported  that  the  works 
have  been  inspected  and  are  completed ; and  any  expenses  in 
connection  with  the  investigation  and  inspection  made  under 
this  Act  shall  be  deducted  from  the  amount  (if  anv  retained. 
36  V.  c.  39,  s.  22 ; 37  V.  c.  20,  s.  5. 


When  deben-  7.  After  any  such  investment  has  been  made,  the  debentures 
tionaWequeS'  s^ia^  110 1 he  questioned,  and  shall  be  deemed  to  be  valid  to  all 
intents  and  purposes.  36  V.  c.  39,  s.  23. 

investment  in  8.  Any  investment  heretofore  made,  or  which  may  be  here- 
debenturesf  by  after  made,  by  the  Lieutenant-Governor  in  Council  in  the  pur- 
Lt. -Governor'  chase  of  debentures  issued  under  any  municipal  by-law  for  the 
made'vaJid.  construction  of  Drainage  Wotks,  passed  under  the  authority  of 
the  Municipal  Law  of  Ontario,  shall  stand  upon  the  same  foot- 
ing and  be  as  valid  and  effectual  as  if  such  by-law  had  been 
36  v.  c.  39(0).  passed  under  the  authority  of The  Municipal  Drainage  Aid 
Act”  passed  in  1873.  37  V.  c.  20,  s.  4. 


Amount  pay- 
able under  by^ 
law  to  be 
remitted  to 
Provincial 
Treasurer. 

Consequences 
of  neglect. 


9.  The  amount  payable  in  any  year  under  any  such  by-law 
or  debentures  for  principal  and  interest  shall  be  remitted  by  the 
Treasurer  of  the  Municipality  to  the  Treasurer  of  the  Province, 
within  the  space  of  one  month  after  the  same  has  become 
exigible,  together  with  interest  at  the  rate  of  seven  per  centum  per 
annum,  during  the  time  of  default  in  payment ; and  in  case  of  the 
continuance  of  such  default,  the  Council  of  the  Municipality  shall 
in  the  next  ensuing  year  assess  and  levy  on  the  whole  rateable  pro- 
perty within  its  jurisdiction,  in  the  same  manner  in  which  taxes 
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are  levied  for  the  general  purposes  of  the  Municipality,  a suffi- 
cient sum  to  enable  the  Treasurer  of  the  Municipality,  over  and 
above  the  other  valid  debts  of  the  Corporation  falling  due  within 
the  year,  to  pay  over  to  the  Treasurer  of  the  Province  the  amount 
in  arrear,  together  with  interest  thereon  at  the  rate  of  seven  per 
cent  um  per  annum,  during  the  time  of  default  in  payment,  whe- 
ther the  same  has  been  previously  recovered  from  the  par- 
ties or  lands  chargeable  under  the  by-law  with  the  same  or  not ; 
and  the  amount  so  in  arrear  and  interest  shall  be  the  first  charge 
upon  all  the  funds  of  the  Municipality,  for  whatever  purpose,  or, 
under  whatever  by-law  they  may  have  been  raised. 

2.  Mo  Treasurer  or  other  officer  of  the  Municipality  shall 
after  such  default,  pay  any  sum  whatsoever,  except  for  the 
ordinary  current  disbursements,  and  salaries  of  clerks  and  other 
employees  of  such  Municipality,  out  of  any  funds  of  the  Munici- 
pality in  his  hands,  until  the  amount  so  in  arrear  and  interest 
have  been  paid  to  the  Treasurer  of  the  Province. 

3.  If  any  such  Treasurer  or  municipal  officer  pays  any  sum 
out  of  the  funds  of  his  Municipality,  except  as  aforesaid, 
contrary  to  the  provision  hereinbefore  made,  in  addition  to 
any  criminal  liability  which  he  may  thereby  incur,  he 
shall  be  personally  liable  to  the  Treasurer  of  the  Province 
for  every  sum  so  paid,  as  for  money  received  by  him  for  the 
Crown ; and  any  Reeve  or  Councillor  wilfully  or  negligently 
omitting  to  see  the  foregoing  provisions  carried  into  effect  shall 
also  be  personally  and  individually  liable  to  the  Treasurer  of  the 
Province  for  the  full  amount  so  in  arrear  and  interest,  to  be  re- 
covered with  costs  by  the  said  Treasurer  of  the  Province,  in  any 
suit  as  for  money  had  and  received  for  Her  Majesty’s  behoof : 
but  no  assessment,  levy  or  payment  made  under  this  section 
shall  in  anywise  exonerate  the  persons  or  lands  chargeable 
under  the  by-law  from  liability  to  the  Municipality.  36  V.  c. 
39  s.  25. 


SCHEDULE  “A.” 

(i Section  2. ) 

AFFIDAVIT  OF  KBKVE  OR  OTHER  HEAD  OFFICER. 

County  of  ) I, 

To  Wit,  ] of  the  of 

in  the  County  of 

and  Province  of  Ontario,  (Reeve)  of  the  Township  of 

make  oath  and  say  : 

1.  That  I have  not  been  served  with  any  notice  of  intention  to  make 
application  to  quash  a certain  by-law  passed  on  the 

day  of 

in  the  year  of  our  Lord 

by  the  Municipal  Council  of  the  said  Township 
of  in  regard  to  the  Drainage  of 


Duty  and 
liability  of 
municipal 
Treasurer 
after  default. 


Liability  of 
Reeves  and 
Councillors. 
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a certain  portion  of  the  said  Township,  nor  have  I been  served  with  any 
notice  of  intention  to  make  application  to  quash  any  part  of  said  by-law, 
nor  with  any  notice  to  that  or  the  like  effect. 

Sworn,  &c. 


SCHEDULE  “ B.” 

( Section  2. ) 


County  of 


of 

1.  On  the 
of  our  Lord 


of 


AFFIDAVIT  OF  CLERK  OF  THE  MUNICIPALITY. 

} L 

To  Wit.  ] of  the 

in  the  County  of 

and  Province  of  Ontario,  Clerk  of  the  Township 
make  oath  and  say  : 

day  of  in  the  year 

the  Municipal 

Council  of  the  said  Township  of  passed  a by-law  in 

regard  to  the  drainage  of  a certain  portion  of  the  said  lownship,  a true 
copy  of  which  is  now  shown  to  me  marked  A. 

2.  Before  the  said  day  of 

the  said  by-law,  together  with  a notice  that  any  one  intending  to  apply  to 
have  such  by-law  or  any  part  thereof  quashed,  must,  within  ten  days 
after  the  passing  thereof,  serve  a notice  in  writing  upon  the  Reeve  or 
other  head  officer,  and  upon  the  Clerk  of  the  Municipality,  of  his  inten- 
tion to  make  application  for  that  purpose  to  one  of  Her  Majesty’s  Superior 
Courts  of  Law  at  Toronto,  during  the  Term  next  after  the  final  passing 
of  the  by-law,  and,  together  with  a notice  of  the  time  of  holding  the  Court 
of  Revision  of  the  said  Township,  was  published  on  (insert  datesof  publica- 
tion) in  the  ( insert  name  of  newspaper),  a newspaper  published  at 

in  the  Township  of  {xf  published  m 

another  Municipality,  add : being  the  nearest  Municipality  to  the  said  Town- 
0f  in  which  a newspaper  is  published,  there 

beiim  no  newspaper  published  in  the  said  Township  of 
a copy  of  which  newspaper  containing  the  said  by-law  and  notice  is  now 
shown  to  me  and  marked  “ B.” 

3 I have  not  been  served  with  any  notice  of  intention  to  make  appli- 
cation to  quash  said  by-law,  nor  with  any  notice  of  intention  to  make 
application  to  quash  any  part  thereof,  nor  with  any  notice  to  that  or  the 
like  effect. 

4 To  the  best  of  my  knowledge,  information  and  belief,  no  person 

assessed  by  the  said  by-law  paid  the  amount  of  his  assessment  less  the 
interest,  or  any  part  thereof,  at  any  time  before  the  actual  issue  of  the 
Debentures  thereunder,  which  were  issued  on  the  day  of 

in  the  year  of  our  Lord 

5.  The  amount  of  the  rates  assessed  as  set  forth  in  said  by-law  have  not 
been  altered  by  the  Court  of  Revision  for  the  said  Township  of 
nor  by  the  County  Judge,  nor  has  the  said  by-law  been  repealed  or 
amended  by  the  said  Council  of  the  said  Township  of 

but  the  said  by-law  is  to  all  intents  and  purposes  the  same,  and  as  valid 
and  subsisting  as  it  was  when  finally  passed  on  the  said 
jay  0f  in  the  year  of  our  Lord 

G.  The  copies  of  the  specifications  and  estimates  for  the  said  drainage 
now  shown  to  me  and  marked  are  true  and 

authentic  copies  of  the  specifications  and  estimates  made  by 
for  the  said  drainage,  as  mentioned  in  the  said  by-law. 


Sworn,  &c. 
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2.  Expenses  of  Administration  of  Justice. 

\ 


CHAPTER  84. 

An  Act  respecting  the  Fees  of  Counsel  and  other  Offi- 
cers in  the  Administration  of  Justice. 


Fees  of  Counsel  and  Attorneys,  s.  1. 
Fees  of  Sheriffs  and  Coroners,  Clerks 
of  the  Peace,  Constables  and  Criers, 
ss.  2,  3. 

Mode  of  levying,  s.  4. 


Fees  for  other  services,  s.  5. 
Penalties  for  talcing  unauthorized 
fees,  £s.  6,  7. 

Fees  of  Gaol  Surgeons,  s.  8. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 


I.  When  not  otherwise  provided  by  law,  the  Courts  of 
Queen’s  Bench  and  Common  Pleas  may  from  time  to  time 
jointly  determine  and  by  Rule  or  Order  declare  the  fees  to  be 
allowed  to  any  Counsel,  Attorney,  or  other  such  officer  or  person 
for  or  in  respect  of  any  business  done  or  transacted  in  either 
of  the  said  Courts  in  criminal  prosecutions,  and  in  all 
matters,  causes  and  proceedings  which  relate  to  the  Queen’s 
Revenue,  and  in  all  prosecutions,  matters  and  proceedings  under 
any  Commission  or  Court  of  Oyer  and  Terminer  and  General 
Gaol  Delivery,  or  under  any  Special  Commission  or  Court  of 
Oyer  and  Terminer.  C.  S.  U.  C.  c.  119,  s.  1, 


The  Superior 
Courts  of  Law 
to  frame  tariff 
of  fees  to  be 
allowed  to 
Counsel,  &c., 
in  criminal  and 
Exchequer 
cases. 


2.  The  Judges  shall,  in  tables  to  be  by  them  framed  as  afore-  ' 
said,  distinguish  the  fee  to  be  paid  by  private  individuals. 

C.  S.  U.  C.  c.  119,  s.  3. 

2:  The  table  of  fees  in  the  Schedule  appended  to  this  Act,  Fees  in  crimi- 
shall  be  and  constitute  the  fees  to  be  taken  by  Sheriffs,  Coro-  nal  matters— 
ners,  Clerks  of  the  Peace,  Constables  and  Criers  respectively,  for  Coroners”’ 
the  services  therein  mentioned  in  respect  of  any  business  by  Clerks  o^the 
them  done  and  transacted  in  all  such  prosecutions,  matters, 1 oace’ &c' 
causes  and  proceedings  as  aforesaid,  and  in  proceedings  in  the 
County  Judge’s  Criminal  Court  and  before  Coroners  or  Just  ices  of 
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the  Peace,  until  otherwise  provided  by  Act  of  the  Legislature,  or, 
in  the  case  of  Constables,  by  the  Lieutenant-Governor,  under  the 
provisions  of  the  next  section.  32  V.  c.  II,  ss.  2 & 3 ; 33  V. 
c.  10,  s.  1 ; 37  V.  c.  7,  s.  73. 

3.  The  Lieutenant-Governor  in  Council  may  from  time  to 
time  fix  the  fees  to  be  taken  by  Constables  for  services  rendered 
by  such  officers  in  the  administration  of  criminal  justice  or  in 
any  proceedings  had  before  Coroners  or  Justices  of  the  Peace. 
37  V.  c.  7,  s.  73. 

Mode  of  levy-  4.  All  percentage,  fees  or  allowances,  on  levying  fines  and 
mg  fees.  recognizances,  may  be  levied  over  and  above  the  amount  of 
such  fines  and  recognizances.  C.  S.  U.  C.  c.  119,  s.  3. 

Fees  for  ser-  5.  Nothing  herein  contained  shall  deprive  any  of  the  before 
vices  not  men-  mentioned  officers  of  such  fees  as  are  allowed  by  any  Act  of 
tionec  erem.  par]jamen^  or  0f  the  Legislature  of  this  Province,  for  other  ser- 
vices not  herein  provided  for.  C.  S.  U.  C.  c.  119,  s.  6. 


Fees  to  con- 
stables. 


Penalty  for  6.  If  any  officer  hereinbefore  mentioned  wilfully  and  know- 
any officer tak-  }n„-]y  demands  or  receives  any  other  or  greater  fee  or  allow- 
for  the  said  ance  than  the  fee  and  allowance  to  which  he  is  entitled 

services.  under  this  Act,  for  any  of  the  services  performed  by  them 

respectively,  (unless  allowed  by  some  other  Act  of  Parliament, 
or  of  the  Legislature  of  this  Province  or  by  the  Lieutenant- 
Governor  in  Council,  under  section  three  of  this  Act,)  he  shall, 
for  eveiy  such  offence,  forfeit  and  pay  the  sum  of  forty  dollars 
to  any  person  who  sues  therefor  in  any  Court  having  competent 
jurisdiction  to  hear  and  determine  the  same.  C.  S.  U.  C.  c. 
119,  s.  8. 

Limitation  of  7.  All  such  suits  and  actions  must  be  brought  before  the 
suits  for  penal-  end  0f  sjx  months  after  the  offence  was  committed,  and  not 
otherwise.  C.  S.  U.  C.  c.  119,  s.  9. 


Fees  of  Gaol  8-  There  may  be  paid  to  Gaol  Surgeons  for  the  examination 
Surgeons.  0f  each  prisoner  eligible  for  removal,  or  sentenced  to  the  Cen- 
tral Prison,  including  certificate,  the  fee  of  one  dollar.  38  V. 
c.  24,  s.  2. 


SCHEDULE. 

(Section  2.) 

TABLE  OF  FEES  TO  BE  RECEIVED  BY  SHERIFFS,  CORONERS,  CLERKS  OF  THE 

PEACE,  CONSTABLES  AND  CRIERS: 

SHERIFFS. 


1.  Attending  the  Assizes,  per  diom  $5  00 

2.  Attending  the  General  Sessions,  do 4 00 
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3.  Summoning  each  Grand  Jury  for  the  Assizes  or  General  Sessions §12  00 

4.  Summoning  each  Petit  Jury  for  the  Assizes  or  General  Sessions 24  00 

5.  For  every  Prisoner  discharged  from  Gaol,  having  been  committed  by  warrant  for 

trial  at  the  Assizes  or  General  Sessions 2 qq 

6.  Bringing  up  each  Prisoner  for  arraignment,  trial,  and  sentence— in  all  for  each 

prisoner,  whether  convicted  or  acquitted  ’ ' 2 00 

7.  Drawing  Calendar  of  Prisoners  for  trial  at  the  Assizes,  including  copies 5 00 

S.  'Advertising  the  holding  the  Assizes ^ qq 

9.  Advertising  the  holding  the  General  Sessions 2 00 

10.  Every  Annual  or  General  Return,  required  by  law  or  by  the  Government,  respect- 

ing the  Gaol  or  the  Prisoners  therein..  . 1 K 

11.  Ever}*  other  Return  made  to  the  Government 4 qq 

12.  Every  Return  to  the  Sessions  required  by  Statute  or  by  order  of  the  Court 2 00 

13.  Drawing  Calendar  of  Prisoners  for  trial  at  the  General  Sessions,  including  copies...  3 00 

14.  Returning  Precepts  to  the  Assizes  or  Sessions  4 00 

15.  Conveying  Prisoners  sentenced  at  Assizes  or  Sessions,  to  the  Penitentiary  or  Re- 

rormatory  or  to  another  County  (exclusive  of  disbursements),  for  each  dav 
necessarily  employed * g 

50 

IS.  Travelling  in  going  to  execute  warrant  or  serve  subpcena,  or  in  returning  until 
a prisoner  (to  be  paid  out  of  the  County  funds , or  by  the  party,  as  the  case  may 
_ ' mile,  actually  travelled.  10 

dmX^b,"  ZdT  “*  Bmrd  o/  A"d“  * 10  te  t,M  *» 

19.  Conveying  Prisoners  on  Attachment,  Judge’s  Order  or  Habeas  Corpus  to  another 
County,  exclusive  of  disbursements,  where  no  charge  allowed  bylaw  for  each 

. StssAr** goo 

20-  c*** # 00 

21.  Levying  fines  or  issues  on  recognizances  estreated,  or  other  process  (to  be  levied 

under  Section  four  of  Rev  Stat.  c.  84) pPr  rs ^ / 

the  sum  levied,  exclusive  of  mileage  at  10  cents,  per  mile,  and  on  all  sum.  above 
$400  the  same  allowance  as  on  executions  in  civil  proceedings.  ■ 

22.  Carrying  into  execution  the  sentence  of  the  Court  in  capital  cases  j 7; 

. such  mime  M are  unavoidably  disbursed,  to  be  taxed  by  the' Court  or  > mine 

who  passed  the  sentence.  •' 

23.  Attending  and  superintending  the  execution  in  such  cases 20  00 

24.  Summoning  each  Constable  to  attend  the  Assizes  or  General  Sessions  (exclusive  of 

mileage  at  10  cents  a mile) rn 

25.  Keeping  a Record  of  Jurors  who  have  served  each  Court 2 00 

26.  All  disbursements  actually  and  necessarily  made  in  guarding  prisoners,  or  in  their 

conveyance  to  the  Penitentiary  or  Reformatory,  to  any  other  County  or  elso- 


450 


FEES  OF  COUNSEL  AND  OFFICERS. 


[Title  VI. 


Chap.  84. 


where,  or  for  other  purposes  in  the  discharge  of  the  duties  of  his  office  (where 
not  provided  for  by  law,  nor  hereinbefore  specifically  provided)  ; to  be  rendered 
in  account  in  detail,  with  proper  vouchers,  to  the  satisfaction  of  the  Board  of 
Ainjlit,  and  to  be  by  the  Board  allowed 

32  V.  c.  11  Schedule. 


For  services  in  the  County  Judge’s  Criminal  Court. 

27.  Notification  to  Judge,  and  bringing  up  prisoner,  under  Judge’s  warrant,  including 

attendance  at  Court— in  all  for  each  prisoner '-1 

28.  Bringing  up  prisoner  for  arraignment  on  trial,  and  for  sentence,  including  atten- 

dances  at  Court — in  all  for  each  prisoner,  whether  convicted  or  acquitted - w 

29.  For  serving  subpoenas,  arrest  under  warrant,  travel  to  serve  or  execute  a process, 

and  conveying  prisoner  to  Penitentiary  or  Reformatory, — the  like  sum  as  is 
allowed  for  like  services  in  other  cases  under  tit  is  Act. 

J 33  V.  c.  10,  s.  1. 


For  Services  in  connection  with  offenders  sentenced,  or  liable  to  be  removed,  or' sentenced 
to  the  Central  Prison. 

30.  For  making  special  return  of  prisoners  sentenced  t<  A Central  Prison,  and  of  such 

prisoners  eligible  for  removal  to  Central  Prison,  as  the  Inspector  may  direct 

(each  prisoner) 

[No  more  than  $5  to  be  allowed  for  any  one  return,  and  each  return  must  cover 
all  prisoners  in  gaol  when  the  same  is  made. ) 

31.  Certified  copy  of  sentence 


32.  Taking  prisoner  to  railway  station,  to  be  delivered  to  Central  Prison  Bailiff,  in  addi- 
tion to  other  necessary  expenses  incurred  in  such  duty 


1 00 


3S  V.  c.  24.,  s.  2. 


CORONERS. 

1.  Precept  to  summon  Jury  

2.  Empannelling  a Jury  

3.  Summons  for  witnesses  each 

4.  Information  or  examination  of  each  witness 

5.  Taking  every  recognizance , 

6.  Necessary  travel  to  take  an  inquest,  per  mile 

7.  Taking  inquisition  and  making  return r 

S.  Every  warrant — >v 

Tariff  of  Fees  established  in  Michaelmas  Term,  1S45  ; 32  V.  c.  10, s.  3. 


S 50 
1 00 
25 
25 
50 
20 
4 00 
l 00 


OLERKS  OF  THE  PEACE. 

1.  For  drawing  Precept  to  summon  the  Grand  and  Petit  Jury,  attending  Justices  to 

sign  samo,  and  transmitting  to  the  Sheriff. 

2.  Attending  each  General  Sessions 


...  G 00 
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Making  up  Record  of  each  General  Sessions 

4 „ 00 

' 0f  ever>’  appointment  of  a Constable,  under  Rev  Stat  - «o 

Ihcer  appointed  by  the  Justices  in  Sessions,  and  notice  of  an  v nr,  l ' 8~’  ,or.oth,er 
General  See,, ana,  when  required  to  be  notified  to  any  person  or  ^ . 20 

5'  V°  b‘  P‘"1  CMy  by  “PP¥V,  a,  a.  euae 

. _ 50 

o.  Bench  Warrant 

1 00 

7.  Every  Recognizance  of  the  Peace  for  good  behaviour 

* 1 00 

S.  Discharging  the  same.. . . 

50 

9.  Making  up  Estreats  of  each  Session.  (Nee  Rev.  Stat.  c.  88  s.  7)  j ^ 

10.  Every  allowance  of  Certiorari,  (to  be  paid  by  the  party  applying) j ^ 

“•  1## 

12.  Reading  any  Statute  or  public  Proclamation  when  required  to  be  done  by  law 25 

13.  Copies  of  Depositions  or  Examinations  furnished  to  Prisoners  Defendants  • 

™c?rd*g*otfc  nature  oflle  °case°J  per  Sk  t/“l00  woTds.^  ^.*3..  05 

14.  Receiving,  Rling  and  reading  each  Presentment  of  the  Grand  Jury 50 

17'  E”Pharetv  tw  ? !”?S°gTlhe  J"7  ” W wh.ther  criminal  or  otherwise 

“ 2°! 

19'  Fil^LaC?«fXt«v  b")  a tria1,  (to  be  paid  0Ut  °f  the  CountV  funds,  or  by  the  party, 

08 

2°'  E7,,7^Ubfrfira  7cket’,or  f°Py  of  Subpoena,  when  necessary,  (to  be  paid  out  of 

the  County  funds,  or  by  the  party  applying,  as  the  case  may  be) { 20 

21.  Charging  the  Jury  with  the  Prisoner  or  Defendant,  upon  each  indictment  (to  he 

paid,  out  of  the  County  funds,  or  by  the  party,  as  the  case  may  be) !...  1 00 

22.  Deceiving  and  recording  each  Verdict  of  a Petit  Jury,  in  any  case  of  trial  by  Jury 

(to  be  paid  out  of  the  County  funds,  or  by  the  party,  as  the  case  may  be), ^ 50 

23.  Recording  each  Judgment  or  Sentence  of  the  Court  upon  a Verdict  or  Confession 

(to  be  paid  out  of  the  County  funds,  or  by  the  party,  as  the  case  may  be) ! 50 

24.  Making  out  and  delivering  to  the  Sheriff  a Calendar  of  the  Sentences  at  each 

u 1 00 

25.  Certified  copy  of  Sentences  sent  with  the  Prisoners  to  the  Penitentiary  or  Reforma- 

26.  Making  up  Record  of  Conviction  or  Acquittal,  in  any  case  where  it  may  be  neccs- 

2’i.i  6 PT\l  0Ur  °f  thf  C(fnnty  funds,  or  by  the  party  applying,  as  the  case 
maiJ  06$)  per  folio  of  one  hundred  words  20 
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27 . Every  Copy  or  Extract  of  a record  or  Paper  of  any  kind,  required  to  be  made  by 
Law,  or  by  order  of  the  Justices  in  Sessions,  or  for  the  information  and  use  of 
the  Government,  when  required,  and  where  no  charge  is  fixed  by  law — if  the 
same  is  less  than  10  folios  of  one  hundred  words  each,  (to  be  pai/1  out  of  the 
County  Junds  or  by  the  party  applying,  as  the  case  may  be) $1  00 

•28.  If  above  10  folios,  then  for  each  folio,  ( do.  do.  ) 10 

29.  Discharging  any  Prisoner  by  Proclamation 50 

30.  Drawing  Bill  of  Costs,  including  taxation  and  filing  the  same  where  necessary  to 

be  made  and  filed,  as  in  cases  of  assault,  nuisances  or  the  like,  and  in  Appeals, 

{to  be  paid  by  the  party) “ 

31 . Drawing  out  and  taking  each  Recognizance  to  appear,  either  of  Prosecutor,  De- 

fendant or  Witness,  (to  be  paid  out  of  the  County  funds  or  by  the  party,  as  the 

case  may  be)  '. 50 

32.  Calling  parties  on  their  Recognizance,  and  recording  their  non-appearance,  for  each 

person  called,  (only  to  be  charged  where  the  parties  do  not  answer,  and  to  be  paid 
out  of  the  County  funds  or  by  the  party,  as  the  case  may  be) 25 

33.  Drawing  order  of  the  Sessions  or  Judge  to  estreat  and  put  in  process,  (on  the 

whole  list)  50 

34.  Entering  any  order  of  Sessions,  or  of  the  Judge  who  presided  at  the  Sessions, 

to  remit  any  Estreat,  and  recording  an  entry  of  the  same,  (to  be  paid  out  of 
the  County  funds  or  by  the  party  relieved,  as  may  be  ordered) 25 

35.  Entering  and  extracting  upon  a Roll  in  duplicate,  the  fines,  issues,  amerciaments, 

and  forfeited  Recognizances,  recorded  in  each  Session,  making  oath  to  the  same, 
and  transmitting  to  the  Sheriff 2 00 

36.  Making  out  and  delivering  to  the  Sheriff  the  writ  of  fieri  facias  and  capias  thereon.  50 

37-  Making  out  and  certifying  copy  of  Boll  and  return  of  the  Sheriff,  and  transmitting 

it  to  the  Provincial  Treasurer.  (See  Rev.  Stat.  c.  88,  s.  16)  1 00 

38.  Making  up  Book  of  Orders  of  Sessions,  declaring  the  limits  of  the  Division  Courts, 

and  entering  the  tunes  and  places  of  holding  the  Courts 1 00 

39.  Making  out  and  transmitting  a copy  thereof  to  the  Government ...  1 00 

40.  Making  out  and  transmitting  copies  (with  letter)  to  the  Clerk  of  each  Division 

Court,  of  the  Divisions  made  by  the  General  Sessions 1 00 

41.  Drawing  Orders  of  Sessions  for  altering  the  limits  of  Division  Courts 1 00 

42.  Making  out  and  transmitting  copies  of  such  Orders  to  the  Government 50 

43.  Making  out  and  transmitting  copies  of  such  Orders  to  each  Division  Court  affected 

by  the  alteration •' 50 

44.  For  each  copy  of  Schedule  of  the  Division  Courts,  with  the  Order  of  Sessions,  for 

publication 50 

45.  For  every  Search  under  three  years,  (to  be  paid  by  the  party  making  the  search).  20 

46.  For  the  same,  extending  over  three  years,  (do  do  do  ).  50 

47.  For  every  Certificate  required  of  proof  of  a Deed,  (to  be  paid  by  the  parly  applying 

for  the  same) 1 00 

48.  For  every  other  Certificate  required  by  Law,  or  by  Order  of  the  Sessions,  to  be 

given,  where  the  same  is  under  five  folios,  (to  be  paid  out  of  the  County  funds,  or 
by  the  party  applying  for  the  same,  according  to  the  nature  of  the  case) 5(1 

49.  For  the  same,  if  more  thafi  five  folios,  per  folio  ( do  do  ).  lO 
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50.  Copying  Orders  of  Court,  and  causing  same  to  be  published,  where  it  is  requisite, 

for  each  Order,  exclusive  of  the  expense  of  publication $ 50 

51.  Receiving  and  tiling  affidavit  of  Bastardy,  (see  Rev.  Stat.  c.  131,  s.  3)  (to  be  paid  by 

the  party  producing  it)  25 

52.  Receiving  and  tiling  each  tender  for  any  Public  work,  or  supply,  or  printing,  or 

other  service 25 

53.  Making  out  a list  of  the  several  tenders  on  each  occasion,  as  they  are  opened, 

specifying  the  names,  prices,  and  other  particulars,  and  tiling  the  same,  when 
required  to  be  done  by  the  Justices 50' 

54.  Drawing  bonds  or  agreements  for  the  delivery  of  articles,  or  for  doing  the  work  for 

the  Gaol  or  other  County  purposes,  and  attending  execution,  when  required  by 
the  Justices 1 OO 

55.  Receiving  and  tiling  accounts  and  demands,  preferred  against  the  County,  number- 

ing them,  and  submitting  them  for  audit,  and  making  out 'the  cheques 4 OO 

50.  Making  out  and  delivering  lists  of  orders  on  the  Treasurer,  made  at  each  audit. ...  2 00 


57.  Making  out  and  transmitting  to  the  Provincial  Treasurer,  a Return  or  Schedule  of 


all  Convictions,  (see  Rev.  Stat.  c.  76,  s.  7),  which  have  taken  place  before  any 
Justice  or  Justices,  or  before  the  Court,  each  list . 1 OO 

58.  Making  out  the  annual  account  to  be  laid  before  the  Grand  Jury  at  the  General 

Sessions  (see  Rev.  Stat.  c.  179),  of  the  sum  necessary  to  be  provided  for  main- 
tenance of  insane  persons  1 00 

¥ 

59.  For  every  report  or  return  required  by  Statute,  or  by  the  Government,  where  no 

remuneration  has  been  provided  by  this  Table  or  by  Statute 1 OO 

60.  Making  out  and  transmitting  a return  to  the  Government  of  J ustices  and  Coroners 

who  have  taken  the  Oaths,  when  required  to  be  done,  for  each  return 1 OO 

61.  Drawing  every  special  Order  of  the  Court  of  General  Sessions,  necessary  to  be  com- 

municated to  any  party,  and  entering  it  on  Record 50 

62.  Letter,  and  transmitting  or  delivering  to  the  party  interested  or  affected  thereby.  25 

63.  Swearing  each  pax-ty  to  an  Affidavit,  where  no  charge  is  elsewhere  provided  for  it, 

(to  be  paUl  out  of  the  County  funds , or  by  the  party  for  whom  the  Affidavit  is 
sworn,  according  to  the  nature  of  the  case) 20 

64.  Causing  notice  to  be  published  of  any  special  or  adjourned  Sessions,  when  directed 

by  the  Chairman  of  the  General  Sessions,  or  other  two  Justices,  so  to  do  ; exclu- 
sive of  the  amount  paid  the  printer  for  publication 1 00 

65.  Sending  notice  of  any  such  Session  to  the  Justices  individually,  when  it  is  directed 

by  the  Chairman,  or  other  two  Justices — for  each  notice  10 

66.  Attending  each  adjourned  or  special  Sessions,  and  making  up  record  thereof  2 50 


67.  Receiving  and  filing  Notices  of  Appeal,  and  the  Appeal  from  any  judgment  or  con- 

viction by  one  or  more  Justices,  where  an  Appeal  to  the  General  Sessions  is  given 
by  Law,  (to  be  paid  out  of  the  County  funds,  or  by  the  party  appealing,  as  the 
case  may  be) 

68.  When  the  appeal  called  on,  reading  the  Conviction,  Notice  of  Appeal,  and  Recog- 

nizance, (to  be  paid  out  of  the  County  funds,  or  by  the  parly  appealing,  as  the 
case  may  be) : •••• 

69.  For  all  other  Services  upon  the  Trial  of  such  Appeal  case,  when  tried  by  a jury, 

including  the  receiving  and  recording  the  Verdict  (to  be  paid  out  of  the  County 

funds,  or  by  the  party,  as  the  case  may  be), the  same  charges  ai  in 

ordinary  criminal  trials. 


% 
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70.  Issuing  Process  to  enforce  the  order  of  the  Court  in  an  Appeal  case,  (to  be  paid  out 

oj  the  County  funds,  or  by  the,  party,  an  the  case  may  be) $1  00 

71.  Making  out  Warrant  of  Distress  or  Commitment,  in  any  case  where  no  fee  is 

specially  assigned  therefor  in  any  Statute,  or  in  this  Table 1 00 

72.  Drawing  certificate  of  approval  by  the  Justices  in  Sessions,  of  sureties  tendered  by 

the  Sheriff,  (to  be  paid  by  the  Sheriff)  * 50 

73.  Administering  Oaths  to  any  Public  Officer,  when  authorized  so  to  do,  (to  Ije  Mid 

by  the  officer)  . ' 1 ^ 

74.  Receiving  and  filing  each  Oath  of  Qualification  of  a Justice  of  the  Peace ...  25 

75.  For  every  Letter  written  to  the  Government,  every  Letter  written  by  direction 

ol  the  Chairman,  or  of  the  Justices  in  Sessions,  or  Board  of  Audit,  to  Justices, 
Coroners,  or  Constables,  or  others,  upon  special  business  connected  with  the 
Administration  of  Justice,  or  County  purposes  25 


76.  For  distributing  the  Statutes  to  the  Justices  and  County  Officers,  or  others,  when 

directed  by  Statute  or  the  Government  so  to  do,  and  taking  receipts  therefor 
from  each  Justice  or  Officer 

77.  For  accounting  to  the  County  Member  for  the  copies  of  Statutes  not  called  for  by 

the  Justices  and  County  Officers,  and  delivering  the  same  to  him,  wherever  such 
duty  is  required  by  Statute,  or  by  the  Government  and  no  other  fee  allowed...  1 0U 


78.  For  procuring  and  supplying  to  Clergymen  and  Ministers  all  Books  and  Forms  re- 

quired under  Rev.  Slat-  c.  124,  s.  17,  for  each  Book  with  the  necessary  set  of 
forms 

79.  For  receiving  and  filing  Voters’  Lists  under  Rev.  Stat.  c.  9,  ss.  11  & 12,  each  list 

80.  For  filing  each  List,  Return,  or  other  paper,  where  no  charge  is  specially  provided 

for,  except  accounts  and  claims  against  the  County,  and  papers  connected  with 
matters  to  be  charged  against  private  individuals,  (to  be  paid  out  oj  the  Countv 
funds,  or  by  the  party  for  whom  the  service  is  rendered,  according  to  the  nature 


For  services  in  County  Judge's  Criminal  Court. 

81.  Attending  and  service  in  Court,  and  making  all  necessary  entries  for  each  prisoner 

brought  before  the  J edge,  and  not  consenting  to  be  tried— in  all 50 

82.  For  attendance  in  Court,  and  services  rendered  at  trial,  making  necessarv  record 

of  proceedings  and  all  necessary  entries,  including  calendar  of  conviction  for  each 
prisoner  ® 2 ^ 

83.  Preparing  Judge’s  w.ii rant  to  bmig  up  the  body  of  prisoner,  and  delivering  the 

same  to  bheriff — for  each  pn -oner 6 cq 

84.  Issuing  Writ  of  Summons  to  witness  when  necessary  ^0 

85.  Copy  of  Summons,  each  ~ 

86.  Warrant  of  remand,  when  issued  and  delivered  to  Sherifl  50 

87.  For  warrant  to  arrest,  taking  and  estreating  recognizances  and  proceedings  to 

2.2Z  7Z'Ka«  " ““  Cor  life  « *,  ovL-.! 

32  \.  c.  11,  s.2;  33  V.  c.  10,  Sched. ; Reg.  Gen.  Trin.  Term,  1862. 
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CONSTABLES. 

1.  Arrest  of  each  individual  upon  a warrant,  (to  be  paid  out  of  the  County  funds , or  by 

the  party,  as  the  case  maybe) • ••• §1  50 

•2.  Serving  summons  or  subpoena,  (to  be  paid  out  of  the  County  funds,  or  by  the  party, 

as  the  case  may  be) 25 


3.  Mileage  to  serve  summons,  subpoena  or  warrant,  (to  be  paid  out  of  the  County  funds, 

or  by  the  party,  as  the  case  may  be) 

4.  Do.  when  service  cannot  be  effected,  upon  proof  of  due  diligence,  (do.  do. ) 

5.  Do.  taking  prisoner  to  gaol,  exclusive  of  disbursements  necessarily  expended  in 

his  conveyance 

6.  Attending  Justices  on  summary  trials,  or  on  examination  of  prisoners  charged  with 

crime,  for  each  day  necessarily  employed  in  one  or  more  cases,  when  not  engaged 
more  than  four  hours 

7.  Do  when  engaged  more  than  four  hours  

S-  Attending  Assizes  or  Sessions  each  day 

I 

Mileage  travelling  to  attend  Assizes,  Sessions,  or  before  Justices,  ( when  public 
conveyance  can  be  taken,  only  reasonable  disbursements  to  be  allowed) 

10.  Summoning  Jury  for  Coroner’s  inquest,  including  attending  at  inquest,  and  all 

services  in  respect  thereof,  if  held  on  same  day  as  Jury  summoned 

11.  Attending  each  adjournment  thereof,  if  not  engaged  more  than  four  hours 

% 

12.  Do.  if  engaged  more  than  four  hours  

13.  Serving  summons  or  subpeena  to  attend  before  Coroner,  (subject  to  No.  10) 

14.  Mileage  serving  same A •• 

1 5.  Exhuming  body  under  Coroner’s  warrant - 

16.  Reburying  same 

17.  Serving  distress  warrant,  and  returning  same..i 

18.  Advertising  under  distress  warrant 

19.  Travelling  to  make  distress,  or  to  search  for  goods  to  make  distress,  when  no 


goods  are  found 

20.  Appraisements,  whether  by  one  Appraiser  or  more,  two  cents  in  the 

dollar  on  the  value  of  the  goods ^ ••• 

21.  Catalogue  sale  and  commission,  and  delivery  of  goods -five  cents  in  the 

dollar  on  the  net  produce  of  the  goods 

22.  Executing  search  warrant  


23.  Serving  notices  on  constables,  when  personally  served 

37  V.  c.  7,  s.  73  ; Order  in  Counc.il  24  July,  1874. 


10 

10 

10 

1 00 
1 50 

l 

1 50 
10 

2 00 
1 00 

1 50 
25 
10 

2 00 
2 00 
1 50 
1 00 

10 


1 50 
50 


CRIERS. 

J.  Making  proclamation  for  opening  or  adjourning  the  Court  of  Assize  and  Nisi 
Prius,  Oyer  and  Terminer,  and  General  Gaol  Delivery  and  General  Sessions 


[Title  VI 
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2.  Making  every  other  proclamation  . % 20 

3.  Calling  and  swearing  Grand  Jury 50 

4.  Calling  and  swearing  every  Petit  Jury . 50 

5.  Calling  and  swearing  every  Witness  or  Constable 10 

6.  Attending  Assizes  and  General  Sessions,  per  diem 1 00 


Gen.  Mich.  Term,  15  Nov.  1845. 


CHAPTER  85. 

An  Act  respecting  the  Expenditure  of  County 
Funds  in  certain  cases. 


Fees  under  Rev.  Stat.  c.  84,  payable 
by  Counties  in  the  first  instance, 
except  where  for  services  for  the 
private  benefit  of  individuals,  s.  1. 

Costs  of  prosecutions  for  felony',  s. 
2,  3. 


Costs  of  prosecutions  for  misde- 
meanors, s.  4. 

Board  of  AuditJor  auditing  accounts 
against  Comities,  ss.  5-9. 

Order  of  payment  of  claims  against 
Counties,  s.  10. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

byCounties6  , 1 ^ Ces  payable  under  chapter  eighty-four  of  The  Revised, 
excep°t  fees  for  Statutes  of  Ontario  to  the  officers  therein  mentioned,  on  ser- 
services  for  vices  in  the  nature  of  a civil  remedy,  for  individuals  at  whose 
of  hKh^iduals*”  histance  and  for  whose  private  benefit  the  same  are  performed, 
shall  be  paid  by  such  individuals,  and  except  as  herein  or 
otherwise  provided  by  law,  all  other  fees  payable  to  said  officers 
for  services  connected  with  the  Administration  of  Justice  or 
County  purposes,  shall  be  paid,  in  the  fii'st  instance,  out  of  the 
County  funds ; and  the  Counties  paying  such  fees  shall  be 
entitled  to  be  reimbursed,  out  of  the  Consolidated  Revenue 
J und,  the  amount  of  such  of  said  fees  as  are  payable  out  of  said 
Rev. Stat. ;c. 86.  Fund  under  the  provisions  of  The  Act  respecting  the  Expenses 
of  the  Administration  of  Justice  in  Criminal  Matters.  C.  S. 
U.  C.  c.  119,  ss.  1,  3 & 10. 


feionv'co'ts  to  * Where  any  person  is  prosecuted  or  tried  for  felony  and 
bepaid^ut  of  convicted  or  acquitted,  or  otherwise  discharged,  the  costs  of  the 
the  County  prosecution,  when  not  otherwise  provided  by  law,  shall  be  paid 

uu  8-  out  of  the  County  funds.  C.  S.  U.  C.  c.  119,  s.  5. 
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3.  In  case  any  person  is  charged  with  felony,  every  officer  in  cases  of 
of  the  Court  before  which  such  person  is  tried,  or  any  pro-  EJbepaidSL 
ceeding  hail  with  regard  to  such  charge,  and  who  renders  any  from  the 
official  services  in  the  matter  of  such  charge, or  in  the  course  of  County  fuuds' 
such  trial,  to  the  person  so  charged  with  felony,  shall  be  paid 

his  lawful  fees  for  all  such  services  out  of  the  County  funds,  in  the 
same  manner  as  other  fees  due  and  payable  to  them  in  respect 
of  official  services  by  them  rendered  to  the  Crown  in  the  con- 
duct of  public  prosecutions,  are  paid  at  the  time  this  Act  takes 
effect,  and  no  such  fees  shall  in  any  case  be  demanded  of  or  be 
payable  by  the  person  charged  with  such  felony.  C.  S C c 
99,  s.  87. 

4.  In  case  any  person  is  convicted  before  any  Court  of  Gen-  By  whom  costs 
eral  Sessions  ol  any  assault  and  battery,  or  other  misdemeanor,  f”rS-Utl°n 
such  person  shall  pay  such  costs  as  may  be  allowed  and  taxed  meanorstobe 
by  the  Court;  but  in  case  any  defendant  is  acquitted,  the  costs  paid* 

of  the  prosecution,  when  not  otherwise  provided  by  law,  shall  be 
paid  out  of  the  County  funds.  C.  S.  U.  C.  c.  119,  s.  4. 

o.  All  accounts  and  demands  preferred  against  the  County,  Accounts 
the  approving  and  auditing  whereof  before  the  nineteenth  day  of 
December,  1868,  belonged  to  the  Quarter  Sessions,  shall  be  by  a Board  of 
audited  and  approved  by  the  Board  of  Audit  hereinafter  men- 
tioned,  of  the  County.  32  V.  c.  6,  s.  9 (2) ; 33  V.  c.  8,  s.  1. 

6.  Such  accounts  and  demands  shall  be  delivered  to  the  Accounts  to 
Clerk  of  the  Peace  of  the  County  on  or  before  the  first  days  of  nsew°p 
the  months  of  January,  April,  July  and  October,  in  every  year,  quarterly  eate 
32  V.  c.  6,  s.  9 (3) ; 34  V.  c.  29,  s.  1. 

7.  Such  of  the  said  accounts  and  demands  as  have  been  Howandwhen 
so  delivered,  shall  be  audited  by  a Board  of  Audit,  composed  audited- 

of  the  Judge  or  Junior  or  acting  Judge  of  the  County  Court, 
and  two  other  persons,  who  shall  be  appointed  annually  for 
that  purpose  by  the  County  Council  of  such  County  or  Union  of 
Counties  at  their  first  meeting  in  each  year,  not  more  than  one 
of  such  persons  being  a member  for  the  time  being  of  such 
County  Council ; and  such  accounts  and  demands  shall  be 
taken  into  consideration  by  the  said  Board  of  Audit  between 
the  first  and  fifteenth  days  of  the  said  months  of  January,  April, 

July  and  October,  in  each  and  every  year,  and  disposed  of  as 
soon  as  practicable.  33  V.  c.  8,  s.  2 ; 34  V.  c.  29,  s.  2.  See  36 
V.  c.  48,  ss.  393,  394  ; and  Rev.  Stat.  Out.  c.  174,  ss.  474  & 

475. 

8.  It  shall  be  the  duty  of  the  Clerk  of  the  Peace  to  convene  Duties  of 
the  Board  of  Audit  on  the  direction  of  the  Judge  of  the  County  p^e  at  audit. 
Court,  for  the  purpose  of  submitting  to  such  Board  the  accounts 

lodged  with  him,  to  attend  such  audit,  record  the  proceedings 
thereat  and  carry  out  the  orders  of  the  Board  in  respect  of  the 
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Orders  or 
cheques  given 
to  express  Act 
authorizing 
payment. 


Items  disal 
lowed  by 
Prov.  Treas. 
may  be  de- 
ducted from 
next  accounts. 


Doubtful 
items  in  ac- 
counts. 


County  Trea- 
surer’s duty. 


Order  of  pay- 
ment of 
accounts. 


Chap.  85.  EXPENDITURE  OF  COUNTY  FUNDS.  [TITLE  V I. 

same,  as  formerly  done  by  him  at  and  after  Session  audits. 
40  V.  c.  8,  s.  43. 

9.  All  orders  or  cheques  of  the  Board  of  Audit,  except  for  the 
payment  of  Constables  or  services  rendered  during  the  sitting 
of  the  Court  of  General  Session,  shall  express  the  Act,  if  any, 
under  which  the  expenditure  is  authorized.  C.  S.  L.  C.c.  IzL, 
s.  3,  last  part. 

10.  The  Treasurer  of  the  County  shall  furnish  the  Board  of 
Audit  with  a copy  of  the  items  disallowed  by  the  Provincial 
Treasurer  in  the  criminal  justice  accounts  of  the  pre%  iou~ 
quarter,  and  the  Board  shall  have  power,  in  their  discretion,  to 
deduct  the  amounts  so  disallowed  from  the  next,  or  an\  ac- 
counts of  the  same  officers  submitted  for  audit.  40  \ . c.  8, 
s.  45  (1). 

11.  The  said  Board  shall  also  have  power  to  direct  the  Trea- 
surer to  defer  payment  of  any  accounts,  or  any  items  in  ant 
of  the  said  accounts,  connected  with  criminal  justice,  payable 
out  of  the  Consolidated  Kevenue  Fund  of  the  Province,  or 
which  they  may  have  doubt  either  as  to  the  liability  of  the 
Province  or  the  correctness  of  the  amount  charged,  until  the 
decision  of  the  Provincial  Treasurer  as  to  the  correctness  oi 
allowance  of  the  said  items,  has  been  notified  to  the  County 
Treasurer.  40  V.  c.  8.  s.  45  (2). 

12.  The  Treasurer  of  every  County  shall,  without  further 
authority,  pay  the  amount  of  the  fees  which  are  payable  out  of 
County  funds,  when  duly  allowed  by  the  Board  of  Audit, 
in  the  following  order,  and  in  preference  to  all  other  charges 
unless  otherwise  provided  by  law — that  is  to  say,  after  the  ex- 
penses of  levying  and  collecting  and  managing  the  rates  and 
taxes  imposed  in  the  County  are  paid : 

Firstly,  all  |ums  of  money  payable  to  the  Sheriff,  Coroner, 
Gaoler,  Surgeon  of  the  County  Gaol,  or  to  any  other  officer  or 
person,  for  the  support,  care  or  safe  keeping  of  the  prisoners  in 
the  County  Gaol,  or  for  the  repairing  and  maintaining  of  the 
Court  House  or  Gaol : 

Secondly,  the  accounts  of  Public  Officers  and  Officers  of  the 
Court  of  General  Sessions : 

Thirdly,  all  sums  of  money  payable  for  any  other  purpose 
whatever  connected  with  the  Administration  of  Justice  within 
the  County : 

Fourthly  all  other  sums  of  money  allowed  by  the  Board  of 
Audit  in  the  order  in  which  the  same  were  allowed.  C.  S.  U. 
C.  c.  119,  s.  7 ; C.  S.  U.C.c.  121,  s.  4. 
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CHAPTER  86. 

An  Act  respecting  the  Expenses  of  the  Administration 
ol  J ustice  m Criminal  Matters. 


Certain  fees  and  expenses  in  the  Administration  of  Criminal 
Justice  payable  out  of  the  Con.  Rev.  Fund  s 1 
Auditing  of  Administration  of  Justice  accounts,’  s.'  2. 


"O'ER  MAJESTY,  by  and  with  the  advice  and  consent  of 

f f n 6glS  atlVe  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : 

1.  Such  of  the  expenses  of  the  Administration  of  Criminal 
Justice  in  this  Province  as  are  mentioned  in  the  Schedule  to 
tins  Act  shall  be  paid  out  of  the  Consolidated  Revenue  Fund 

^ i^^TCn  C-  S-  U‘  G c-  U0>  ss-  1 & 3 ; see  also  32  V. 
c.  ru ; oo  V.  c.  11. 

2.  All  accounts  of  or  relative  to  the  said  expenses  shall  be 
examined  audited,  vouched,  and  approved  under  such  regula- 
tions as  the  Lieutenant-Governor  in  Council,  from  time  to  time 
directs  and  appoints.  C.  S.  U.  C.  c.  120,  s.  2 


How  expenses 
of  criminal  jus 
tice  payable. 


Accounts  to  be 
audited  in  such 
manner  as  the 
Lieut.  -Gover- 
nor in  Council 
appoints. 


SCHEDULE. 


SHERIFF. 

1.  Attending  the  Assizes-(Nee  Tariff  Rev.  Stat.  c.  84,  Schedule,  item  1). 

2.  Attending  the  General  Sessions — ( Tariff , item  2). 

Sumnioning  each  Grand  Jury  for  the  Assizes  or  General  Sessions— 
\ 1 artff,  item  3). 


,"r4'  each  Petit  Jury  the  Assizes  or  General  Sessions— 

( ' anM,  item  4). 

5’  For  every  Prisoner  discharged  from  Gaol,  having  been  committed  by 
>v  arrant  for  trial  at  the  Assizes  or  General  Sessions— {Tariff,  item  5). 

6.  Bringing  up  each  Prisoner  for  arraignment,  trial  and  sentence, 
whether  convicted  or  acquitted — (Tanff,  item  6). 
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7.  Drawing  Calendar  of  Prisoners  for  trial  at  the  Assizes,  including 
copies — ( Tariff , item  7). 

8.  Drawing  Calendar  of  Prisoners  for  trial  at  the  General  Sessions,  in- 
cluding copies — ( Tariff , item  13.) 

9.  Advertising  the  holding  of  the  Assizes  or  General  Sessions — ( Tariff , 
items  8 & 9). 

10.  Every  Annual  or  General  Return,  required  by  law,  or  by  the  Go- 
vernment, respecting  the  Gaol  or  the  Prisoners  therein — (Tariff,  item  10). 

11.  Every  other  Return  made  to  the  Government  or  to  the  Sessions, 
required  by  statute  or  by  order  of  the  Court — (Tariff,  items  11  & 12). 

12.  Returning  Precept  to  the  Assizes  or  General  Sessions — (Tariff, 
item  14). 

13.  Conveying  Prisoners  to  the  Penitentiary  or  Reformatory,  or  to 
another  County,  and  disbursements — (Tariff,  item  15). 

14.  Arrest  of  each  individual  upon  a Warrant,  (if  payable  by  the 
Crown ) — (Tariff,  item  16). 

15.  Serving  Subpcena  upon  each  person,  (if  payable  by  the  Crown) — 
(Tariff,  item  17). 

16.  Travelling  in  going  to  execute  Warrant  or  serve  Subpoena,  and  in 
returning  with  Prisoner,  (if  payable  by  the  Crown) — (Tariff,  item  18). 

17.  Conveying  Prisoners  on  Attachment,  Judge’s  order  or  Habeas 
Corpus,  to  another  County,  and  disbursements,  (if  payable  by  the  Crown) — 
(Tariff,  item  19). 

18.  Making  return  upon  Attachment  or  Writ  of  Habeas  Corpus,  (if 
payable  by  the  Crown) — (Tariff,  item  20). 

19.  Levying  Fines  or  Issues  on  Recognizances  estreated,  and^nileage — 
(Tariff,  item  21). 

20.  Disbursements  in  carrying  into  execution  the  sentence  of  the  Court 
in  capital  cases — (Tariff,  item  22). 

21.  Attending  and  superintending  the  Execution  in  such  cases — (Tariff, 
item  23). 

22.  Summoning  each  Constable  to  attend  the  Assizes  or  General  Ses- 
sions— (Tariff,  item  24). 

23.  Keeping  a Record  of  Jurors  who  have  served  at  each  Court — (Tariff, 
item  25). 

24.  All  disbursements  actually  and  necessarily  made  in  guarding  Pri- 
soners, or  in  their  conveyance  to  the  Penitentiary  or  Reformatory,  or  to  any 
other  County  or  District  or  elsewhere,  or  for  other  purposes  in  the  dis- 
charge of  the  duties  of  his  office  (when  not  otherwise  provided  for),  to  be 
allowed  by  the  Board  of  Audit . — (Tariff,  item  26). 

C.  S.  U.  C.  c.  120,  Sched. 
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For  services  in  the  County  Judge's  Criminal  Couri. 

25.  Notification  to  Judge  and  bringing  up  prisoner  under  Judge’s  war- 
rant, including  attendance  in  Court — (Tariff,  item  27). 

2G.  Bringing  up  prisoner  for  arraignment  on  trial  and  for  sentence 
including  attendances  at  Court — (Tariff',  item  28). 

27.  Serving  subpoenas,  arrest  under  warrant,  travel  to  serve  or  execute 
process,  and  conveying  prisoners  to  Penitentiary  or  Reformatory,  ( where 
payable  by  the  Crown}—  ( Tariff,  item  29.) 

33  V.  c.  10. 


For  services  in  connection  with  offenders  sentenced,  or  liable  to  be  removed  or 
sentenced  to  the  Central  Prison- 

28.  Making  special  return  of  prisoners  sentenced  to  Central  Prison,  and 
of  such  prisoners  eligible  for  removal  to  Central  Prison,  as  the  Inspector 
may  direct — (Tariff,  item  30). 

20.  Certified  copy  of  sentence — (Tariff,  item  31). 

30.  Taking  prisoner  to  railway  station,  to  be  delivered  to  Central  Prison 
Bailiff,  in  addition  to  other  necessary  expenses  incurred  in  such  duty- 
( T d riff,  item  32). 

38  V.  c.  24 


1.  Frecept  to  summon  Jury — (Tariff,  item  1). 

% 

2.  ; npannelling  a Jury — (Tariff,  item  2). 

3.  ' ..tnmons  for  Witness — (Tariff,  item  8). 

4.  T i.  form  at  ion  or  Examination  of  each  Witness — (Tariff,  item  4). 

5.  Taking  every  Recognizance — (Tariff,  item  5). 

6.  Necessary  travel  to  take  an  Inquest — (Tariff,  item  6). 

7.  Taking  Inquisition  and  making  Return — (Tariff,  item  7). 

8.  Every  Warrant — (Tariff,  item  8). 


CLERK  OF  THE  PEACE. 

1.  Drawing  precept  to  summon  the  Grand  and  Petit  Jury,  attendin 
Justices  to  sign  same  and  transmitting  to  the  Sheriff — (Bee  Tariff  in 
the  Schedu  to  Rev.  Stat.,  c.  84,  item  1). 


4(32 
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2.  Attending  each  General  Sessions — (Tariff,  item  2). 

3.  Making  up  Record  of  each  General  Session a— (Tariff  item  3). 

4.  Notice  of  every  appointment  of  a Constable  under  Rev.  Stat. , 
c.  82,  ss.  1 & 4,  or  other  officer  appointed  by  the  Justices  in  Session,  and. 
notice  of  any  order  made  by  the  General  Sessions  when  required  to  be 
notified  to  any  person  or  party — (Tariff,  item  4). 

5.  Issuing  Subpoena,  (if  payable  by  the  Grovm) — (Tariff,  item  5). 

6.  Issuing  Bench  warrant — (Tariff,  item  6). 

7.  Every  Recognizance  of  the  Peace  for  good  behaviour — (Tariff, 
item  7 ). 

A 

8.  Furnishing  to  Sheriff  and  Coroners  revised  lists  of  constables,  when- 
ever ordered  to  be  done  by  the  Justices  in  General  Sessions — (Tariff 
item  11). 

9.  Copies  of  Depositions  or  Examinations  furnished  to  Prisoners,  De- 
fendants, or  their  Counsel,  when  required  by  the  party  or  his  Counsel, 
(if  payable  by  the  Groom) — (Tariff,  item  1 3). 

10.  Receiving  and  filing  each  Presentment  of  the  Grand  Jury — Tariff, 
item  14). 

11.  Arraigning  each  Prisoner  or  Defendant  indicted,  and  recording 
Plea,  (if  payable  by  the  Crown)—  (Tariff,  item  16). 

• 

12.  Empannelling  and  swearing  the  Jury  in  every  case,  whether  criminal 
or  otherwise,  where  by  law  a trial  by  Jury  is  to  be  had  at  the  General 
Sessions,  and  when  no  fee  is  fixed  by  statute,  (if  payable  by  the  Crown ) — 
(Tariff,  item  17). 

13.  Swearing  each  Witness  upon  any  trial  by  a Jury,  or  to  go  before  the 
Grand  Jury,  (if  payable  by  the  Crown) — (Tariff,  item  18). 

14.  Filing  each  Exhibit  upon  a trial,  (if  payable  by  the  Crown)— (Tariff, 
item  19). ' 

15.  Charging  the  J ury  with  the  Prisoner  or  Defendant,  upon  each  in- 
dictment, (if  payable  by  the  Crown) — (Tariff,  item  21). 

16.  Receiving  and  Recording  each  verdict  of  a Petit  Jury,  in  any  case 
of  trial  by  Jury,  (if  payable  by  the  Crown)— (Tariff,  item  22)! 

17.  Recording  each  Judgment  or  Sentence  of  the  Court,  upon  a verdict 
or  confession,  (if  payable  by  the  Crown)— (Tariff,  item  23). 

18.  Making  out  and  delivering  to  the  Sheriff  a Calendar  of  the  Sen- 
tences at  each  Court — (Tariff,  item  24). 

19.  Certified  Copy  of  Sentences  sent  with  the  Prisoners  to  the  Peni- 
tentiary, or  Reformatory  after  each  Session — (Tariff,  item  25). 

20.  Making  up  Record  of  Conviction  or  Acquittal,  in  any  case  where 
necessary,  (if  payable  by  the  Crown)— (Tariff,  item  26). 

21.  Discharging  any  Prisoner  by  proclamation— (Tariff,  item  29). 
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22.  Drawing  out  and  taking  each  Recognizance  to  appear,  either  of 
Prosecutor,  Defendant  or  Witness,  (if  payable,  by  the  Crown) — ( Tariff ', 
item  31). 

23.  Calling  parties  on  their  Recognizance  and  recording  their  non- 
appearance,  (if  payable  by  the  Crown) — (Tariff,  item  32). 

24.  Making  out  lists  of  forfeited  Recognizances  and  Fines  to  submit  to 
the  presiding  Judge  after  each  Session  in  order  that  they  may  be  estreated. 
— (Tariff,  item  9). 


25.  Entering  any  Order  of  Sessions  or  of  the  County  Judge  to  remit  an 
estreat  anc^  recording  an  entry  of  the  same,  (if  payable  by  the  Crown) — 
(Tariff,  item  34). 


26.  Drawing  Order  of  the  Judge  to  estreat  and  put  in  process — 
(Tariff,  item  33). 


27.  Entering  and  extracting  upon  a roll,  in  duplicate,  the  Fines,  Issues, 
Amerciaments  and  forfeited  Recognizances,  recorded  in  each  Session, 
making  oath  to  the  same,  and  transmitting  it  to  the  Sheriff — (Tariff, 
item  35). 


28.  Making  out  and  delivering  to  the  Sheriff  the  Writ  of  fieri  facias  and 
capias  thereon — (Tariff,  item  36). 


29.  Making  out  and  certifying  copy  of  Roll  and  Return  of  Sheriff,  and 
transmitting  it  to  Provincial  Treasurer- — (Tariff,  item  37). 


30.  Making  up  Books  of  Orders  of  Sessions,  declaring  the  limits  of  the 
Division  Courts,  and  entering  the  times  and  places  of  holding  the 
Courts — (Tariff,  item  38). 


31.  Making  out  and  transmitting  a copy  thereof  to  the  Government — 
(Tariff,  item  39). 

32.  Making  out  and  transmitting  copies  (with  letter)  to  the  Clerk  of 
each  Division  Court,  of  the  Divisions  made  by  the  General  Sessions — 
(Tariff,  item  40). 

33.  Drawing  Orders  of  Session  for  altering  the  limits  of  Division 
Courts — (Tariff,  item  41). 

34.  Making  out  and  transmitting  copies  of  such  Orders  to  the  Govern- 
ment— (Tariff,  item  42). 


35.  Making  out  and  transmitting  copies  of  such  Orders  to  each  Division 
Court  affected  by  the  alteration  -(Tariff,  item  43). 

36.  For  each  Copy  of  Schedule  of  Division  Courts,  with  the  Order  of 
Sessions  for  publication — (Tariff',  item  44). 

37.  Swearing  each  party  to  an  Affidavit,  when  no  charge  is  elsewhere 
provided  for  it,  (if  payable  by  the  Crown) — (Tariff,  item  63). 

C.  S.  U.  C.  c.  120,  Hched. 
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And  for  services  in  County  Judge's  Criminal  Court. 

38.  Attending  and  service  in  Court,  and  making  all  necessary  entries 
for  each  prisoner  brought  before  the  Judge,  and  not  consenting  to  be 
tried — ( Tariff , item  81). 

39.  For  attendance  in  Court,  and  services  rendered  at  trial,  making 
necessary  record  of  proceedings  and  all  necessary  entries,  including  cal- 
endar of  conviction  for  each  prisoner — ( Tariff , item  82). 

40.  Preparing  Judge’s  warrant  to  bring  up  the  body  of  prisoner,  and 
delivering  the  same  to  Sheriff — ( Tariff , item  83.) 

41.  Issuing  Writ  of  Summons  to  witness. — ( Tariff , item  84). 

% 

42.  Copy  of  Summons — (Tariff,  item  85). 

43.  Warrant  of  remand,  when  issued  and  delivered  to  Sheriff — (Tariff, 
item  88). 

44.  For  warrant  to  arrest,  taking  and  estreating  recognizances  and 
proceedings  to  enforce  same — (Tariff,  item  87). 

33  Y.  c.  10. 


CONSTABLE. 


1.  Arrest  of  each  individual  upon  a Warrant,  (if  payable  by  the  Crown) — 
(Tariff,  item  1). 

2.  Serving  Summons  or  Subpoena,  (if  payable  by  the  Crown) — (Tariff, 
item  2). 

3.  Mileage,  (if  payable  by  the  Crown) — (Tariff,  item  3). 

4.  Mileage  in  going  to  serve  Summons  or  Warrant  when  the  service  has 
not  been  effected  ; the  Board  of  Audit  being  satisfied  that  due  dili- 
gence was  used,  (if  payable  by  the  Crown ) — (Tariff,  item  4). 

5.  Attending  Assizes  or  Sessions — (Tariff,  item  8). 

6.  Attending  any  Justice  on  summary  trials  or  on  the  examination  of 
Prisoners  charged  with  any  crime — (Tariff,  items  6 & 7). 

7.  Taking  Prisoners  to  Gaol,  and  disbursements  necessarily  expended 
in  their  conveyance — (Tariff,  item  5). 

8.  Summoning  Jury  for  Inquest  and  sendees  at  same — (Tariff,  item  10). 

9.  Attending  Inquest  for  each  day  other  than  the  first — (Tariff,  items 

11  & 12). 

\ . 

10.  Serving  Summons  or  Subpoena  to  attend  before  Coroner — (Tariff, 
item  13). 


11.  Mileage  serving  same — (Tariff,  item  14). 


Title  \ I]  administration  of  justice.  Chap.  86- 

^ appointment  of  Constables,  when  personally 
c.  S.  U.  C.  c.  120,  Sched. 


CRIER. 


and  * “i  T opening  or  adjourning  the  Courts  of  Assize 

and  Nisi  Pnus,  Oyer  arid  Terminer  and  General  Gaol  Delivery  and 
General  Sessions— (Tariff,  item  1)  y’ 


2.  Making  every  other  Proclamation— (Tariff,  item  2). 

3.  Calling  and  Swearing  Grand  Jury—  (Tariff,  item  3). 

4.  Calling  and  Swearing  every  Petit  Jury—  (Tariff,  item  4). 

o.  Calling  and  Swearing  every  Witness  or  Constable— (Tariff,  item  5). 
6.  Attending  Assizes  and  General  Sessions— (Tariff,  item  6). 

C.  S.  U.  C.  c.  120,  Sched. 


OTHER  MATTERS. 

1.  The  maintenance  of  Prisoners  confined  upon  criminal  charges— 

2 A proportion  of  the  Salary  of  the  Gaoler  of  each  County  Gaol,  and 
of  the  payment  of  Turnkeys — ’ 


3.  Medicines,  Fuel 
Prisoners  confined  on 


and  other  similar  necessaries  for  the  Gaol,  and  the 
criminal  charges — 


4 Disbursements  in  transporting  Prisoners  to  the  Penitentiary,  or  Refor- 
matory and  for  carrying  other  sentences  of  the  Courts  into  effect— 

5.  Fee  to  Gaol  Surgeon  for  the  examination  of  each  prisoner  eligible  for 
removal  or  sentenced  to  Central  Prison.  (38  Y.  c.  24,  s.  2. ) 


fi.  Together  with  all  other  charges  relating  to  Criminal  Justice  payable 
to  the  foregoing  Officers  specially  authorized  by  any  Act  of  the  Legislature, 
and  immediately  before  the  ninth  of  J une,  one  thousand  eight  hundred 
and  forty-six,  payable  out  of  County  funds. 

C.  S.  U.  C.  c.  120,  Sched. 
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Chap.  87.  PAYMENT  OF  CROWN  WITNESSES. 


[Title  VI. 


Signification 
of  the  word 
“Court”  in 
this  Act. 


No  fees  to 
witnesses  in 
case  above 
misdemeanor 
except,  &c. 


In  certain 
cases  Crown 
witnesses  may 
be  compen- 
sated for 
attendance  on 
prosecution  or 
trial, 


CHAPTER  87- 

An  Act  to  provide  for  the  Payment  of  Witnesses  for 
the  Crown. 


Interpretation,  s.  1. 

Witnesses  in  cases  above  degree  of 
misdemeanor,  s.  2. 

Cases  in  which  Judge  may  order 
Crown  witnessss  to  be  paid,  ss.  3-4. 
Certificate  of  Crown  Counsel  to  ob- 
tain order,  s.  5. 

Form  of  order,  &c. , ss.  6,  7. 
Payment  by  municipalities,  ss.  8,  9. 


Reimbursement  by  Government  in 
part,  s.  10. 

Witnesses  from  unorganized  tracts, 
ss.  11,  12. 

Witness  fees  where  recovered  from 
parties,  s.13. 

Fee  to  County  Attorney  for  certifi- 
cate, ss.  14,  15. 

Miscellaneous  16-18. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  In  the  sections  of  this  Act  numbered  from  three  to  seven 
inclusive, 

“ Court,”  shall  include  the  Superior  Courts  of  Common  Law, 
Courts  of  Oyer  and  Terminer,  General  Gaol  Delivery,  General 
Sessions  of  the  Peace,  and  County  Judges’  Criminal  Courts.  39 
V.  c.  13,  s.  1. 

2.  Except  as  provided  in  this  Act  or  other  Act  in  that  be- 
half, no  witness  in  any  cases  above  the  degree  of  misdemeanor 
shall  be  allowed  anything  for  his  attendance  or  travel.  C.  S. 
U.  C.  c.  119,  s.  15,  last  part. 

II.  In  case  of  a prosecution  or  trial  for  treason  or  felony,  or 
any  offence  which  is  punishable  by  imprisonment  only,  or  any 
offence  for  which  whipping  may  be  imposed,  the  Judge  who 
holds  the  Court  before  which  the  prosecution  or  trial  for  the 
offence  takes  place,  may  grant,  to  any  one  who  attends  on  re- 
cognizance or  subpoena,  or  on  the  request  of  the  Crown  Counsel, 
to  give  evidence,  or  who  gives  evidence,  on  the  pai-t  of  the 
Crown,  an  order  for  payment  of  such  sum  of  money  as  to  the 
Judge  seems  reasonable  and  sufficient  to  compensate  such  wit- 
ness for  his  costs  and  charges  in  attending  as  such  witness ; 
but  such  sum  shall  not  exceed  the  amount  then  payable  to  the 
like  witnesses  in  civil  cases  in  the  Superior  Courts ; and  no 
allowance  shall  be  made  to  any  witness  who  resides  in  the 
County  Town  where  the  offence  is  tried,  or  within  one  mile 
thereof,  except  in  the  case  of  medical  or  indigent  witnesses. 
39  V.  c.  13,  s.  2 ; 40  V.  c.  7,  Sched.  A (113). 
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4;  W,h,ere  no  bil1  of  indictment  has  been  preferred,  or  where  or  where  no 
. e .“nal  has  not  been  proceeded  with,  the  Court  may  make  a indictme?t 
similar  order  m favour  of  any  person  who,  in  the  opinion  of  Sm" 
the  Court,  bona  fide  attended  the  Court  in  obedience  to  a re- 
cognizance or  subpoena.  39  V.  c.  13,  s.  3. 

5.  The  order  is  not  to  be  made  except  on  a certificate  by  the  Certificate 
U° unset,  if  any,  for  the  Crown  m the  case,  and  by  the  County  .wh®reon  ?rder 
Oi-own  Attorney  (unless  the  County  Crown  Attorney  is  also  the  “ 
Counsel  for  the  Crown,  and  certifies  as  such) ; and  such  certi- 
ncate  shall  contain  the.  particulars  necessary  in,  and  be  to 
t e effect  of,  the  affidavit  required  in  civil  cases  to  entitle  a 
party  to  disbursements  to  witnesses;  but  the  Court  may  require  Discretion  as 
u ei  evidence,  and  shall  have  a discretion  to  grant  or  refuse  to  order, 
the  order.  39  V.  c.  13,  s.  4. 

2.  If  the  County  Crown  Attorney  is  absent,  and  for  this  or  Certificate  in 
ror  some  other  reason  some  other  person  is  acting  for  him  absence  of 
the  certificate  of  the  latter  may  be  given  instead  of  the  certifi-  Att°r,i 
cate  of  the  County  Crown  Attorney.  39  V.  c 13  s 5 


® . The  order  may  embrace  any  number  of  witnesses  and  any  Order  may 
number  of  cases,  or  may  be  for  one  witness  only  39  V e 13  delude  several 

5.  J ' ’ cases  and 

witnesses. 

T.  Every  order  for  payment  shall  be  forthwith  made  out  and  Order,  how 
delivered  by  the  proper  officer  of  the  Court,  and  shall  be  di-  and 

rected  to  the  Treasurer  of  the  County  in  which  the  offence  was 
committed,  or  was  supposed  to  have  been  committed ; or  if 
such  offence  was  committed  or  was  supposed  to  have  been 
committed  in  a City,  or  in  a Town  separated  for  municipal  pur- 
poses from  the  County,  the  order  shall  be  directed  to  the 
Treasurer  of  the  said  City  or  Town.  39  V.  c.  13,  s.  6. 

8.  The  Treasures'  to  whom  the  order  is  directed  shall  forth-  Payment  by  a 
with,  out  of  the  funds  of  the  Municipality  in  his  hands,  pay  to  whom^T 
the  witness,  or  each  of  the  witnesses  named,  the  amount  ascer-  made, 
tained  by  the  certificate,  on  such  witness  signing  a re  eipt 
therefor  in  person.  39  V.  c.  13,  s.  7. 

t Id  .case  the  tiial  takes  place  in  a County  other  than  the  Payment  by 
County  in  which  the  offence  was  committed,  the  Treasurer  of  ^Treasurer  on 
the  County  in  which  the  trial  takes  place,  if  applied  to  by  the  not  made.er  M 
witnesses,  shall  forthwith  pay  the  money  in  the  first  instance 
out  of  the  funds  of  the  Municipality  in  his  hands,  and  shall 
forthwith  be  reimbursed  by  the  Treasurer  to  whom  the  order 
is  directed.  39  V.  c.  13,  s.  8. 


10.  One-third  of  the  amount  paid  to  witnesses  under  this  Act  One-thini  to 
shall  be  repaid  to  the  Municipality  out  of  the  Consolidated  ^intofeaSiy 
Revenue  Fund  of  the  Province,  except  as  is  hereinafter  men- 
tioned. 39  V.  c.  13,  s.  9. 
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[Title  VI. 


Witnesses  in 
unorganized 
districts. 


Chap.  87. 

Expenses  of  11.  In  respect  of  witnesses  under  the  third  and  fourth  sec- 
witnesses  sent  tjons  0f  this  Act,  in  cases  sent  from  the  unorganized  Districts 
SdS‘  for  trial  in  any  County,  the  expenses  of  such  witnesses  shall 
how  repaid.  pe  repaid  in  full  out  of  the  Consolidated  Revenue  Fund.  39  > ■ 
c.  13,  s.  10. 

12.  The  like  fees  shall  be  paid  out  of  the  Consolidated 
Revenue  Fund  to  witnesses  attending  sittings  of  any  of  the 
Courts  mentioned  in  the  first  section  of  this  Act,  held  within 
any  of  the  said  unorganized  Districts,  upon  the  prosecution 
or  trial  of  any  treason,  felony  or  other  offence  mentioned  in 
the  third  andrfourth  sections  of  this  Act,  and  shall  be  so  paid 
under  such  regulations  as  the  Lieutenant-Governor  in  Council 
may  adopt.  39  V.  c.  13,  s.  11. 

wii  13.  In  case  any  witness  fees  paid  under  the  provisions  of 

from  prosecu-  this  Act  are,  by  virtue  of  the  judgment  of  the  Court,  afterwards 
ant,°theMuni-  recovered  from  the  prosecutor  or  defendant,  the  same  shall  be 
cipaiity  to  be  repaid  to  the  Municipality,  and  one-third  accounted  for  by  the 
repaid.  Municipality  to  the  Crown.  39  V.  c.  13,  s.  12. 


On  recovery 


Fee  to  Crown 
Attorney  in 
respect  of 
certificate. 


14.  For  and  to  cover  the  costs,  charges  and  expenses  of,  and 
incidental  to,  the  certificate,  or  the  inquiry  whether  a certi- 
ficate should  be  granted,  the  County  Crown  Attorney  shall  be 
entitled  to  receive  from  the  Corporation  of  the  County  in  which 
the  Court  is  held  the  sum  of  one  dollar,  in  respect  of  even'  prose- 
cution or  trial  on  which  a witness  is  examined,  which  sum  shall 
be  over  and  above  his  other  costs  and  charges.  39  V.  c.  13,  s.  13. 

One-third  of  1 5.  One-third  of  the  fee  of  one  dollar,  payable  to  the  County 
Crown  Attor-  Qrown  Attorney,  as  aforesaid,  shall  be  repaid  to  the  Municipality 
repaid  to t0  ^ out  of  the  Consolidated  Revenue  Fund  of  the  Province.  39  V. 

Municipality.  c s>  14, 

Witness  fees  16.  In  case  of  any  information,  action,  suitor  other  legal 
Prosecution  of  proceeding  before  any  Court  in  Ontario,  by  or  on  behalf  of  the 
chdms^&c"  by  Crown,  for  the  prosecution  of  rights,  claims  or  demands  of 
Her  Majesty.  jjer  Majesty  against  any  person  or  body  corporate,  for  the 
use  of  the  Province,  or  for  the  recovery  of  the  possession  of 
any  lands,  deeds  or  personal  property  whereto  Her  Majesty 
claims  to  be  entitled,  for  the  use  of  the  Province,  the  wit- 
nesses shall  be  entitled  to  be  paid  the  like  witness  fees  as  are 
payable  in  such  Court  in  civil  suits,  between  subject  and  sub- 
ject. 39  V.  c.  13,  s.  15. 

Compensation  17.  Nothing  herein  contained  shall  be  construed  to  entitle  a 
not  to  be  paid  witness  in  any  case  to  which  this  Act  applies  to  require  pay- 
Satiolfof’  ment  of  any  sum  of  money  previous  to  the  determination  at 
the  case.  such  Court  of  the  prosecution  or  trial  at  which  he  attends  as  a 
witness.  39  V.  c.  13,  s.  16. 

Rights  of  IS.  This  Act  shall  not  prejudice  the  rights  which  any 

tinuedumler  County  in  which  Indian  reservations  are  located  may  have  as 
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against  the  Dominion  of  Canada,  under  section  seventy-one  39  Viet.,  c. 
of  the  Act  passed  by  the  Parliament  of  Canada  in  the  Session  }8,B-  71>(D)as 
held  in  the  thirty -ninth  year  of  the  reign  of  Her  Majesty  Queen  Action,  etc!"of 
Victoria,  and  chaptered  eighteen.  39  V.  c.  13,  s.  17.  ' Indians. 


CHAPTER  89. 

An  Act  respecting  the  Appropriation  of  Fines  and 
Forfeitures  in  certain  cases. 


Fines  imposed  , jy  Imperial  Acts  and  appropriated  for  the  benefit  of<  he 
poor,  or  for  parochial  purposes,  s.  1. 

Fines  where  no  special  appropriation  is  made/s.  2. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : — 

1.  In  all  cases  not  otherwise  provided  for,  in  which,  by  any  The  portion  of 
Imperial  Statute  in  force  in  Ontario,  a fine  or  penalty  is  imposed,  ,a^  distri- 
in  respect  to  matters  within  the  legislative  authority  of  the  lawof  Eng-6 
Legislature  of  Ontario,  and  the  whole  or  any  part  of  the  fine  lan(l t0  tlle 
or  penalty  is  in  any  manner  appropriated  for  the  support  of  the  paid  to  thebe 
poor,  or  to  any  parochial  or  other  purpose,  inapplicable  to  the  Treasurers  of 
existing  state  of  Ontario,  such  fine  or  penalty,  or  the  part  orCM^for 
thereof  so  appropriated,  shall  when  received  be  paid  to  the  the  purposes  of 
Treasurer  of  the  County  or  City  in  which  the  conviction  oratEs™^8 
has  taken  place,  to  be  appropriated  to  the  purposes  thereof,  and 
accounted  for  in  the  same  manner  as  the  general  rates  and 
assessments  levied  therein  are  applicable  and  accountable  by 
law.  See  C.  S.  U.  C.  c.  118,  s.  1. 

2.  Every  fine  and  penalty  imposed  for  the  punishment  of  any  Where  no 
offence  prohibited  by  any  statute  now  or  hereafter  in  force  in  this  appropriation 
Province, and  the  proceeds  of  every  forfeiture  imposed  and  given 
to  the  Crown  by  any  statute  now  or  hereafter  in  force  in  this  paid  to  the 
Province,  shall,  where  the  disposal  of  the  same  is  within  the  Measurer! 
power  of  the  Province  and  no  other  provision  is  made  in  res- 
pect thereto,  be  paid  to  the  Treasurer  of  the  Province,  and  shall 
form  part  of  the  Consolidated  Revenue  Fund.  See  C.  S.  U.  C.  c. 

118,  s.  2 ; see  also  Rev.  Stat.  c.  1,  s.  8 (31). 

[By  C.  S.  U.  C.  c.  118,  ss.  1 & 2,  provision  is  also  made  for 
the  appropriation  of  fines,  &c.,  tfoe  disposal  of  which  is  not 
within  the  authority  of  the  Province]. 
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Chaps.  8,  9. 


TILE  DRAINAGE  DEBENTURES. 


41  VlCT. 


PART  III. 


ACTS  PASSED  AT  THE  SESSION  OF  THE  LEGISLA- 
TURE OF  ONTARIO,  41  VICTORIA,  1878. 
AFFECTING  MUNICIPAL  MATTERS. 


CHAPTER  8. 


An  Act  to  make  certain  Amendments  in  the  Revised 
Statutes. 


[. Assented  to  7th  March , 1878.] 


“Stat.  The  Revised  Statute  respecting  Municipal  Elections 

amended.  chapter  one  hundred  and  seventy-four,  section  one  hundred 
and  forty-two,  is  hereby  amended  by  striking  out  the  word 
“ making,”  in  the  second  line  of  the  said  section,  and  substituting 
the  word  “ marking.” 


CHAPTER  9. 


An  Act  respecting  investments  in  Tile  Drainage  De- 
bentures. 


[. Assented  to  7th  March,  1878. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


Short  title. 


1.  This  Act  shall  be  cited  as 
Act.” 


* The  Ontario  Tile  Drainage 


borrow*8  may  ^ie  ^ouncb  °f  any  Township  Municipality  may  pass  by- 

laws for  borrowing  for  the  purposes  hereinafter  mentioned,  a 
sum  of  not  less  than  two  thousand  dollars,  nor  exceeding  ten 
thousand  dollars,  and  for  issuing  therefor  the  debentures  of  the 
Municipality  in  sums  of  one  hundred  dollars  each,  payable 
within  twenty  years  from  the  first  day  of  August  in  the  year 
in  which  the  money  is  borrowed  from  the  Municipality  as  is 
hereinafter  provided,  and  bearing  interest  at  the  rate  of  five 
per  centum  per  annum,  and  it  shall  not  be  necessary  to  submit 
such  by-law  to  a vote  of  the  electors  of  the  Municipality  before 
. the  passing  thereof : But  no  such  by-law  shall  be  valid  un- 

byUawf  °f  kss  the  same  is  passed  at  a meeting  of  the  Council  specially 


1878. 
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called  for  the  purpose  of  considering  the  same,  and  not  less 
than  four  weeks  after  a notice  of  the  day  appointed  for 
such  meeting  has  been  published  in  some  newspaper  issued 
weekly,  or  oftener,  within  the  township,  or,  if  there  is  no  such 
public  newspaper,  then  in  a public  newspaper  published  nearest 
to  the  township,  or  in  the  county  town ; which  said  notice  shall 
be  to  the  effect  of  Schedule  F to  this  Act. 

3.  The  debentures  issued  under  any  such  by-law  may  be  issued  Is?uin°  a,nd 
and  sold  by  the  Municipality  from  time  to  time,  as  the  Muni-  bentures 
cipal  Council  thereof  may  require  money  for  the  purpose  only  under  by-law 
of  lending  the  same  for  tile  drainage,  as  hereinafter  provided. 

4.  Said  debentures  shall  be  made  payable  to  the  Treasurer  of  Coupons. 
Ontario,  or  order  (in  the  Form  of  Schedule  E),  and  shall  have 
coupons  attached,  and  each  of  such  coupons  shall  be  for  the  sum 

of  eight  dollars,  being  as  nearly  as  may  be  the  sum  required  to 
meet  the  annual  interest  of  the  debenture  and  the  annual  sinking 
fuud  necessary  for  the  repayment  of  the  debentures  at  the  expira- 
tion of  twenty  years. 

5.  Such  by-law  may  be  in  the  form  of  Schedule  “A.”  to  this  Form  of  by 
Act,  and  shall  be  promulgated  as  provided  by  the  Municipal  Insti-  la"' 
tutions  Act,  Revised  Statute  chapter  one  hundred  and  seventy- 

four,  sections  three  hundred  and  nineteen  and  three  hundred 
and  twenty. 

6.  The  Council  of  any  Township  Municipality,  proposing  to  Application 
borrow  money  under  the  provisions  of  this  Act  may,  after  the  £entmres°f  de 
expiration  of  the  time  limited  for  serving  notice  of  intention  to 

make  application  to  quash  the  by-law,  as  provided  by  the  Mu- 
nicipal Institutions  Act,  Revised  Statutes,  chapter  one  hundred 
and  seventy-four,  section  three  hundred  and  twenty-one,  deposit 
with  the  Commissioner  of  Agriculture  a copy  of  the  by-law, 
with  affidavits  of  the  Reeve,  and  Clerk  of  the  Municipality  in 
the  form  Schedules  B.  and  C.  to  this  Act,  and  may  at  any  time 
thereafter  apply  for  the  sale  of  the  debentures  authorized  thereby 
for  such  sums  as  hereinafter  provided  : such  application  to  be  in 
writing  and  sealed  with  the  seal  of  the  Municipality  and  signed 
by  the  Reeve  thereof,  and  shall  specify  the  names  of  the  parties 
to  whom  the  money  is  to  be  loaned. 

7.  The  Commissioner  of  Agriculture  shall  investigate  and 

report  to  the  Lieutenant-Governor  in  Council  as  to  the  pro-  to  report  to 
priety  of  the  investments  proposed  in  such  applications  in  the  (^TernoTin 
order  of  time  in  which  they  are  deposited ; and  such  reports  council, 
shall  be  disposed  of  by  the  Lieutenant-Governor  in  Council,  in 
the  order  of  time  in  which  the  same  are  made. 

8.  Any  person  assessed  as  owner  of  land  in  the  Municipality,  Application  to 
wishing  to  borrow  money  for  the  purpose  of  tile  draining  the  borrow, 
said  land,  may  make  application  to  the  Council  of  the  Munici- 
pality in  the  form  of  Schedule  “ D ” to  this  Act. 
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Issuing  de- 
bentures on  a 
loan. 


Purchase  of 
debentures  out 
of  Con.  Rev. 
Fund. 


Debentures 
made  un- 
questionable. 


How  and  to 
whom  loans 
to  be  made. 


Non-disquali- 
fication as 
member  of 
Council. 


Limit  of 
amount  to  be 
loaned. 


Order  in 
which  loans 
are  to  be 
granted. 


Inspector,  his 
expenses. 


Inspector’s 

report, 

contents. 


9.  On  such  application  the  Council  may  issue  debentures  for 
such  amount  within  the  sum  authorized  by  this  Act  and  by 
by-law  of  the  Municipality,  as  they  may  deern  expedient  and 
proper,  but  not  exceeding  the  sum  or  sums  applied  for,  and  not 
exceeding  twenty-five  per  centum  of  the  estimated  cost  of 
such  tile  drainage. 

10.  The  L ieutenant-Govemor  in  Council  may  from  time  to 
time,  in  his  discretion,  invest  any  surplus  of  the  Consolidated 
Revenue  Fund,  not  exceeding  in  the  whole  at  any  one  time  the 
sum  of  two  hundred  thousand  dollars,  in  the  purchase  of  any 
debentures  issued  under  by-laws  deposited  as  aforesaid,  in  re- 
spect of  which  the  Commissioner  of  Agriculture  shall  have  certi- 
fied to  the  propriety  of  investment. 

11.  After  any  such  investment  has  been  made,  the  debentures 
shall  not  be  questioned  and  shall  be  deemed  to  be  valid  to  all 
intents  and  purposes. 

12.  The  Council  shall  lend  the  money  so  borrowed  for  the 
purpose  of  tile  drainage  only  for  the  same  term  of  twenty  years, 
in  sums  of  one  or  more  hundreds  of  dollars  (no  fractional  part 
of  a hundred  dollars  to  be  loaned),  and  to  persons  who  are 
assessed  as  owners  as  aforesaid ; but  no  part  of  the  money  so 
borrowed  shall  be  loaned  to  any  member  of  the  Council,  but  any 
person  having  so  borrowed  any  sum  or  sums  from  any  Munici- 
pality shall  not  thereby  and  by  reason  thereof  be  disqualified 
from  being  afterwards  elected  a member  of  the  Council  of  such 
Municipality. 

13.  The  Council  shall  not  loan  to  any  person  borrowing 
money  under  this  Act  a sum  which  shall  require  the  levying  of 
a greater  annual  rate  for  all  purposes,  exclusive  of  school  rates, 
than  three  cents  in  the  dollar  upon  the  value  of  the  lot  or 
parcel  of  land  proposed  to  be  tile-drained,  in  respect  of  which 
the  money  is  borrowed,  as  ascertained  by  the  last  revised  Assess- 
ment Roll  of  the  Municipality,  but  in  no  case  shall  more  than 
the  sum  of  one  thousand  dollars  be  loaned  to  one  person. 

I4L  The  Council  shall  consider  the  applications  in  the 
order  they  are  made,  and  shall  loan  the  money  to  the  persons 
whose  applications  shall  have  been  approved  of  in  the  same 
order. 

1*5.  The  Council  borrowing  money  under  this  Act  shall  em- 
ploy a competent  person  as  Inspector  of  tile  drainage,  whose 
services  and  expenses  shall  be  charged  ratably  upon  the  works 
carried  on  under  his  inspection,  and  shall  be  paid  by  the  Coun- 
cil out  of  tire  money  borrowed. 

10.  The  Inspector  shall,  on  the  ^completion  of  any  drainage 
works  under  his  charge,  report  to  the  Council  the  number  of 
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rods  of  drain  constructed  on  each  lot  or  parcel  of  land,  the' cost 
per  rod,  and  such  other  particulars  as  may  be  required  by  the 
Council ; report  shall  be  entered  in  a book  to  be  provided  by 
the  Council  for  that  purpose,  and  the  money  shall  not  be  ad- 
vanced by  the  Coimcil  until  such  report  of  the  due  completion 
of  the  work  has  been  so  made. 


17.  The  Council  shall  impose,  by  by-law  (in  the  Form  of 
Schedule  G),  levy  and  collect  for  the  term  of  twenty  years 
a special  annual  rate  of  eight  dollars  on  each  one  hundred 
dollars  loaned  over  and  above  all  other  rates  upon  the  land  in 
respect  of  which  the  money  is  loaned  ; and  such  rate  shall  be 
collected  in  the  same  manner  as  other  special  rates  imposed 
under  the  provisions  of  the  Municipal  Act. 

1 8.  The  owner  of  any  lot  or  parcel  of  land  in  respect  of 
which  money  had  beeai  borrowed  for  tile  drainage  under  this 
Act,  may  at  any  time  obtain  the  discharge  of  his  indebtedness 
unde*  this  Act,  by  paying  the  Treasurer  of  the  Municipality 
the  amount  borrowed,  less  the  annual  sinking  fund  levied  and 
collected,  with  interest  thereon  at  the  rate  of  five  per  centum  per 
annum  ; and  upon  such  payment  being  made  to  the  said  Trea- 
surer, he  shall  forthwith  transmit  the  same  to  the  Treasurer  of 
Ontario,  who  shall  apply  the  same  on  account  of  the  payment 
of  the  debentures  of  the  Municipality  under  this  Act. 

19.  Every  Municipal  Council  borrowing  money  under  this 
Act,  shall  on  or  before  the  fifteenth  day  of  January  in  each 
year,  make  a return  to  the  Lieutenant-Governor  in  Council, 
for  the  purpose  of  being  laid  before  the  Legislative  Assembly, 
shewing  the  amount  of  money  expended  in  tile  drainage,  the 
number  of  rods  of  tile  drainage  constructed,  the  names  of  the 
persons  borrowing  and  the  property  upon  which  the  money  has 
been  loaned,  the  names  of  the  persons  whose  application  lias 
been  refused,  the  reason  in  each  case  of  such  refusal,  and  dur- 
ing the  year  next  preceding  the  date  of  such  return. 

20.  The  amount  payable  in  any  year  under  any  such  by-law 
or  debentures,  for  principal  and  interest,  shall  be  remitted  by 
the  Treasurer  of  the  Township  to  the  Treasurer  of  Ontario 
within  one  month  after  the  same  shall  have  become  payable, 
together  with  interest  at  the  rate  of  seven  per  centum  perannum 
during  the  time  of  default  in  payment. 

2.  In  case  of  the  continuance  of  such  default,  the  Council  of 
the  Municipality  shall,  in  the  next  ensuing  year,  (or  as  the  case 
may  require)  assess  and  levy  on  the  whole  ratable  property 
within  the  Municipality  in  the  same  manner  in  which  taxes  are 
levied  for  the  general  purposes  of  the  Municipality,  a sufficient 
sum  to  enable  the  Treasurer,  over  and  above  the  other  valid 
debts  of  the  corporation  falling  due  within  the  year,  to  pay  over 
to  the  Treasurer  of  Ontario  the  amount  in  arrcar  together  with 
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the  interest  thereon  at  the  rate  of  seven  per  centum  per  annum, 
during  the  time  of  default  in  payment  whether  the  same  have 
been  previously  recovered  from  the  parties  or  lands  chargeable 
with  the  same  or  not. 

afest'cii^ge6  amount  so  in  arrear  and  interest  at  the  said  rate  of 

on  township  seven  per  cent,  shall,  except  as  hereinafter  provided,  be  the  first 
officer ’to  ply0  c^arge  upon  all  the  funds  of  the  Municipality,  for  whatever  pur- 
out  township  pose  or  under  whatever  by-law  they  may  have  been  raised  other 
sahuie^&c1  ^han  sinking  fund  ; and  no  Treasurer  or  other  officer  of  the 
Municipality  shall,  after  default,  pay  any  sum  whatsoever,  ex- 
cept for  the  ordinary  current  disbursements  and  salaries  of  clerks 
and  other  employees  of  such  Municipality,  or  debts  due  to  the 
Government  of  Ontario  having  priority  by  virtue  of  any  statute, 
out  of  any  fund  of  the  Municipality  in  his  hands,  until  the  sum 
in  arrear  and  interest  shall  have  been  paid  to  the  Treasurer  of 
Ontario. 

officewpayiiig  4.  If  any  such  Treasurer  or  municipal  officer  shall  pay  any 
out  funds  sum  out  of  the  funds  of  his  Municipality,  except  as  aforesaid, 
shipindefauit.  contrary  to  the  provisions  hereinbefore  named,  he  shall  be  liable 
to  the  Treasurer  of  Ontario  for  every  sum  so  paid  as  for 
money  received  by  him  for  the  Crown,  and  he  shall  in  addition 
thereto  incur  a penalty  of  five  hundred  dollars  to  be  recovered 
with  full  costs  of  suit  by  any  person  who  will  sue  for  the  same 
by  action  of  debt  or  information  in  any  of  Her  Majesty’s  Courts 
in  this  Province  having  jurisdiction,  and  in  default  of  payment 
of  the  amount  which  the  offender  is  condemned  to  pay  within 
the  period  to  be  fixed  by  such  court,  such  offender  shall  be  im- 
prisoned in  the  common  gaol  of  the  county  for  the  period  of 
twelve  months  unless  he  sooner  pay  the  amount  which  he  has 
been  condemned  to  pay  and  the  costs. 

5.  Any  Reeve  or  Councillor  wilfully  omitting  to  see  the 
foregoing  provisions  carried  into  effect,  shall  also  be  personally 
and  individually  liable  to  the  Treasurer  of  Ontario  for  the 
full  amount  so  in  arreai’s  and  interest,  to  be  recovered  with 
costs  by  the  said  Treasurer  of  Ontario,  in  any  suit  as  for  money 
had  and  received  for  Her  Majesty’s  behalf  : Provided  always 
that  no  assessment,  levy  or  payment  made  under  this  section 
shall  in  any  wise  exonerate  the  persons  or  lands  chargeable 
from  liability  to  the  Municipality. 

21.  Affidavits  under  this  Act  may  be  sworn  before  a Justice 
of  the  Peace,  or  before  a Commissioner  for  taking  affidavits  in 
the  Courts  of  this  Province. 


Penalty  on 
Reeve  or 
Councillor 
disregarding 
this  Act. 


Affidavits, 
before  whom 
sworn. 
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SCHEDULE  “A.” 

( Section  5.) 

FORM  OF  BY-LAW. 

A By-lcvw  to  raise  the  sum  of  dollars  to  aid  in  the 

construction  of  tile  drains. 

The  Municipality  of  the  Township  of  , pursuant 

to  the  provisions  of  an  Act  of  the  Legislature  of  Ontario, 
passed  in  the  forty-first  year  of  Her  Majesty’s  reign,  chaptered 
, enacts  as  follows  : 

T That  the  Reeve  of  the  said  Township  may  from  time  to 
oime,  subject  to  the  provisions  of  this  by-law,  borrow  on  the 
credit  of  the  corporation  of  the  said  Municipality  such  sums 
of  monej  not  exceeding  in  the  whole  dollars,  as 

maybe  decided  by  the  said  Council,  and  may  in  manner  herein- 
after provided,  issue  debentures  of  the  said  corporation  in  sums 
of  one  hundred  dollars  each  for  the  amount  so  borrowed ; 
the  said  debentures  to  have  coupons  attached  as  provided5 
in  the  fourth  section  of  the  said  Act. 

2.  That  when  the  Council  shall  be  of  opinion  that  the  ap- 
plication of  any  person  or  persons  who  may  be  assessed  as 
owners  of  land  in  the  said  municipality,  to  borrow  money  for 
the  purpose  of  constructing  tile  drains  should  be  granted  in 
whole  or  in  part,  then  the  said  Council  may,  by  resolution,  in- 
struct the  said  Reeve  to  issue  debentures  as  aforesaid,  and 
borrow  such  sum  of  money  as  does  not  exceed  the  amount  ap- 
plied for,  and  may  loan  the  same  to  the  said  applicant  on  the 
completion  of  said  drainage  works. 

3.  A special  annual  rate  shall  be  imposed,  levied  and  collect- 
ed ovei  and  above  all  other  rates  upon  the  land  in  respect  of 
which  the  said  money  shall  be  borrowed,  sufficient  for  the  pay- 
ment of  the  interest  and  sinking  fund,  as  provided  in  the  said 
Act. 


SCHEDUUE  “B.” 
( Section  6.) 


A ffixlavit  of  Reeve  or  other  Head  Officer. 


County  of  ) L 

of  the 

TO  WIT:  j 

of 

in  the  County  of 

and  Province  of  Ontario, 

{Reeve)  of  the  Township  of 

make  oath  and 

say:— 

1st.  I have  not  been  served  with  any  notice  ol  intention  to 
make  application  to  quash  a certain  by-law  passed  on  the 
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day  of  in  the  year  of  our 

Lord  by  the  Municipal  Council  of  the  said  Town- 
ship of  No.  intituled  (give  title  of 

by-law ,)  nor  have  I been  served  with  any  notice  of  intention  to 
make  application  to  quash  any  part  of  said  by-law,  nor  with 
any  notice  to  that  or  the  like  effect. 

Sworn,  &c. 


SCHEDULE  “ C. 

(Section  6.) 

Affidavit  of  Clerk  of  Mvmicipality. 

County  of  ) I,  of 

to  wit  : j of 

in  the  County  of  and  Province  of  Ontario, 

Clerk  of  the  said  Township  of  make 

oath  and  say  : — 

1.  On  the  day  of 

in  the  year  of  our  Lord  the 

municipal  council  of  the  said  Township  of 

passed  a by-law  in  regard  to  the  borrowing  of  money  to  be  lent 

for  the  construction  of  tile  drains,  being  No. 

and  intituled  (state  title  of  by -laid),  a true  copy  of  which  by-law 

duly  certified  by  me  is  now  shown  to  me  and  is  marked  “ A." 

2.  A notice  setting  forth  the  object  of  the  said  by-law,  and 

stating  that  any  one  intending  to  apply  to  have  such  by-law 
or  any  part  thereof  quashed,  must  within  twenty  days  after 
the  first  publication  thereof  serve  a notice  in  writing  upon 
the  reeve  or  other  head  officer  of  the  municipality,  and 
upon  the  clerk  of  the  municipality,  of  his  intention  to  make 
application  for  that  purpose  to  one  of  Her  Majesty’s  superior 
courts  of  law  at  Toronto,  during  the  term  next  ensuing  the 
final  passing  of  the  by-law,  was  published  on  (insert  here  the 
dates  of  ‘publication),  in  the  (insert  name  of  newspaper),  news- 
paper published  at  in  the  Township  of  [or  the  town  or 

Township  of  (as  the  case  may  be,)  being  the  public  news- 
paper published  nearest  the  said  Township  of  or  in 

the  county  town  in  which  a newspaper  is  published,  there  be- 
ing no  newspaper  published  in  the  said  Township  of  ], 

a copy  of  which  newspaper  containing  the  said  notice  is  now 
shown  to  me,  marked  “ B.” 

3.  I have  not  been  served  with  any  notice  of  intention  to  make 
application  to  quash  the  said  by-law,  nor  with  any  notice  of 
intention  to  make  application  to  quash  any  part  thereof  and 
with  any  notice  to  that  or  the  like  effect. 

Sworn,  &c. 
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SCHEDULE  “ D.” 


{Section  8.) 


To  t^ie  Municipal  Council  of 

I,  A.  B,  owner  of  {if  part  state  ivhat  part),  lot  No.  in 
Concession  of  the  Township  of  hereby  apply  for  a 

loan  of  $ to  assist  in  the  construction  of  rods  of 

tile  drains  proposed  depth  of  drain  inches  proposed 

sbse  of  tile  inch. 


(Signed)  A.  B. 


SCHEDULE  “E” 

v 

{Section  4.) 

$100. 


Tile  Drainage  Debenture  of  the  Township  of 
The  Corporation  of  the  Township  of  , in  the  County 

of  hereby  promises  to  pay  to  the  Treasurer  of  the 

Province  of  Ontario  or  order  at  the  Bank  of  in  the 

city  of  Toronto,  the  sum  of  one  hundred  dollars  of  lawful 
money  of  Canada,  and  interest  thereon  at  five  per  cent,  in 
twenty  equal  annual  instalments  of  eight  dollars  each,  the  first 
of  such  instalments  to  be  paid  on  the  day  of 

A.D.,  187  , pursual  to  By-law  No.  , intituled  “ A By-law  to 
raise  the  sum  of  dollars,  to  aid  in  the  construction 

of  Tile  drains. 


A.  B., 


Reeve. 


Seal  of  Cor- ) 
poration.  ) 


C.  D., 

Treasurer. 


Coupon  for  twentieth  Annual 
Instalment  of  Tile  Drainage  Deben- 
ture No.  1,  issued  under  By-law 
) No.  of  the  Township  of 
§8  payable  at  the  Bank  of 
| in  the  city  of  Toronto  on 
day  of  A.D.  187  . 

A.  B.,  C.  D., 

Reeve.  Treasurer. 


Coupon  for  nineteenth  Annual 
Instalment  of  Tile  Drainage  Deben- 
ture No.  1,  issued  under  By-law 
No.  of  the  Township  of 
88  payable  at  the  Bank  of 
in  the  city  of  Toronto  on 
day  of  A.D.  187  . 

A.  B.,  C.  D., 

Reeve.  Treasurer. 
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SCHEDULE  “F” 


( Section  2.) 


Notice  of  By-lavj. 


Take  notice  that  a by-law  for  raising  the  sum  of  8 
for  Tile  Drainage  under  the  provisions  of  “ The  Ontario  Tile 
Drainage  Act,”  will  be  taken  into  consideration  by  the  Muni- 
cipal Council  of  the  township  of  , on  the 

day  of  , A.D.  18  , at  the  hour  of  o’clock  in 

the  noon,  at  which  time  and  place  the  members  of  the 

council  are  hereby  required  to  attend  for  the  purpose  aforesaid. 

E.  F., 

Clerk. 


SCHEDULE  “G.” 

( Section  17.) 

BY-LAW  IMPOSING  A RATB. 

By-law  imposing  a Special  Tile  Drainage  rate  upon  Lot 
in  the  Concession. 

Whereas  H.  J.,  the  owner  of  Lot  in  the 

Concession  of  this  Township,  applied  under  the  provisions 
of  the  “ Act  respecting  the  investment  of  public  money  in 
debentures  issued  for  the  construction  of  tile  drains  in  Town- 
ship Municipalities,”  for  a loan  to  be  made  to  him  for  the  pur- 
pose of  tile  draining  the  said  land  : And  whereas  the  Municipal 
Council  has,  upon  his  said  application,  loaned  the  said  H J., 
the  sum  of  one  thousand  dollars  (or  as  the  case  may  he),  to  be 
repaid  with  interest  by  means  of  the  rate  hereinafter  imposed  : 
Be  it  therefore  enacted,  by  the  said  Municipal  Council  of  the 
said  Township,  that  an  annual  rate  of  eighty  dollars  per  annum 
(or  as  the  case  may  require,  namely,  88  per  every  8100  loaned), 
is  hereby  imposed  upon  the  said  land  for  a period  of  twenty 
years,  such  rate  to  be  levied  and  collected  at  the  same  time  and 
manner  as  ordinary  taxes  are  levied  and  collected. 
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CHAPTER  10. 

An  Act  to  amend  the  Line  Fences  Act. 

[Assented  to  7th  March,  1878.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  In  the  Line  Fences  Act,  being  chapter  one  hundred  and  interpretation 
ninety  eight  of  the  Revised  Statutes  of  Ontario,  the  expression  “occupied^ 

‘ occupied  lands,’  shall  not  include  so  much  of  a lot,  parcel  lands.” 
or  farm  as  is  unenclosed,  although  a part  of  such  lot,  parcel  or 
farm  is  enclosed  and  in  actual  use  and  occupation. 


CHAPTER  11. 

An  Act  respecting  Bridges  in  Villages. 

[Assented  to  7th  March,  1878.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  fohows  : — 

1.  The  councils  of  every  county  and  incorporated  village  may  Assumption 
pass  by-laws  for  carrying  out  any  arrangement  between  them  by.  villages  of 
for  the  assumption  by  the  village  municipality  of  any  bridge  control  of  r 
within  its  limits  under  the  jurisdiction  of  the  county  council,  county- 
and  for  such  bridge  being  toll  free ; and  for  the  payment  by  the 
village  municipality  to  the  county  municipality  of  any  part  of 
the  cost  of  the  construction  of  such  bridge  ; and  after  the  pass- 
ing of  such  by-laws  the  bridge  shall  be  and  remain  under  the 
exclusive  jurisdiction  of  the  village  municipality;  and  the  vil- 
lage municipality  shall  be  subject  to  all  the  liabilities  in  the 
premises,  which  but  for  the  transfer  would  have  devolved  on 
the  county  municipality ; and  the  bridge  shall  be  and  remain 
toll  free. 
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R.  S.  c.  199,  s 
4 amended. 


Selection  of 
fence  viewers 
where  land  ad 
joins  different 
municipalities 


Interpretation 
of  the  words 
judge  and 
clerk. 


R.  S.  c.  199,  s. 
3 amended. 


CHAPTER-  12. 

An  Act  to  amend  the  Revised  Statute  respecting 
Ditching  Water  Courses. 

[Assented  to  7th  March,  1878.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Onta- 
rio, enacts  as  follows : — 

1.  The  following  shall  be  added  to  and  shall  form  subsection 
five  to  section  four  of  the  Revised  Statute  respecting  ditching 
water  courses. 

5.  Where  the  lands  are  situate  in  different  municipalities,  the 
said  fence  viewers  shall  be  selected  as  follows : two  from  the 
fence  viewers  of  the  municipality  in  which  the  land  of  the 
other  owner  or  occupant  so  notified  is  situate,  and  the  third 
from  the  fence  viewers  of  the  municipality  in  which  the  land 
of  the  party  giving  the  notice  is  situate.  In  case  of  a disagree- 
ment as  provided  in  subsection  four  of  this  section,  the  county 
judge  may  appoint  the  fence  viewers  indifferently  from  either 
or  both  municipalities. 

2.  The  judge  referred  to  in  subsection  four  of  section  four,  and 
in  section  twelve  of  the  Revised  Statute ; the  clerk  of  the  muni- 
cipality referred  to  in  section  eight;  and  the  clerk  of  the  divi- 
sion court  referred  to  in  subsection  two  of  section  twelve,  shall  be 
respectively  the  judge  of  the  county  court  of  the  -county,  the 
clerk  of  the  division  court  of  the  division,  and  the  clerk  of  the 
municipality  wherein  the  land  of  the  owner  to  be  notified  lies. 

3.  Section  three  of  the  said  Act  is  hereby  amended  by  adding 
after  the  word  “ adjoining  ” in  the  first  line,  the  words  “or  adja- 
cent.” 


CHAPTER  13. 

An  Aot  to  amend  the  Assessment  Act. 

[Assented  to  7th  March,  1878.] 

-TTT-HEREAS  doubts  exist  as  to  the  right  of  appeal  from  the 
VV  equalization  of  assessments  under  the  provisions  of  the 
Assessment  Act,  where  County  Valuators  have  been  appointed, 
and  it  is  expedient  to  remove  such  doubts ; 
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Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


1.  The  right  of  appeal  provided  for  by  section  sixty-eight  of  Appeal  in 
the  Revised  Statutes,  respecting  “The  Assessment  Act,”  shall  ,cas-e3'lf  Rquali' 
exist  whether  Count}7,  Valuators  have  been  appointed  or  not,  and  ment. 
upon  any  such  appeal  the  report  of  the  County  Valuators 
shall  be  open  to  review  by  the  County  Judge. 


CHAPTER  14. 


An  Act  to  amend  the  License  Act,  and  for  other  pur- 
poses. 


[Assented  to  7th  March,  1878.] 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 


I.  A sum  not  exceeding  seven  thousand  dollars  may  be  set  Repayment  to 
apart  out  of  the  Consolidated  Revenue  of  the  Province  for  the  brewei.'s>  &c-. 
re-payment  to  any  brewer  or  distiller  who  has  paid  the  duty  on  penSes,’  Ac. 
a wholesalelicen.se  or  licenses,  the  amount  of  such  duty  and  the 
amount  to  which  any  municipality  was  entitled  upon  the 
issue  of  such  license  or  licenses,  under  and  by  virtue  of  the  Act 
passed  in  the  thirty-seventh  year  of  Her  Majesty’s  reiom, 
chaptered  thirty-two  and  interest  thereon,  and  the  amount  of 
any  fine  or  fines  or  penalties  imposed  and  paid,  by  reason  of 
the  neglect  of  any  brewer  or  distiller  to  obtain  the  wholesale 
license  required  by  section  twenty-six  of  said  Act  and  interest 
thereon,  and  on  the  several  sums  to  be  repaid  under  section 
three  of  this  Act ; and  the  Treasurer  of  the  Province  may,  upon 
such  payment  by  any  brewer  or  distiller  being  made  to  appear 
to  his  satisfaction,  repay  the  sum  or  sums  so  paid  as  aforesaid 
to  the  person  or  persons  who  paid  the  same,  or  to  his  or  their 
executors,  administrators  or  assigns. 

*2  Upon  the  distribution  of  the  license  fund  thereafter,  there  Province  to  be 
shall  be  paid  to  the  Province,  out  of  the  proportion  of  such  repaid  what 
license  fund  payable  to  any  municipality,  the  amount  which  such  to  mun?cipalf- 
municipality  has  been  paid  by  any  brewer  or  distiller  upon  the  ities- 
issue  of  a wholesale  license  under  said  Act,  and  the  amount  of 
any  fine  or  fines  received  by  any  municipality  and  the  interest, 
which  may  be  repaid  to  such  brewers  or  distillers. 

I*.  Where  any  brewer  or  distiller,  underand  by  virtue  of  the  Licenseboard* 
Act  passed  in  the  thirty-ninth  year  of  Her  Majesty’s  reign,  may  rePay 
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brewers,  &c. . chaptered  twenty-six,  has  paid  into  the  license  fund  of  any 
in  certain  license  district,  or  to  the  License  Inspector  the  duty  on  any 

wholesale  license  or  licenses,  or  has  paid  any  fine  or  fines  by  rea- 
son of  the  neglect  of  such  brewer  or  distiller  to  obtain  such 
wholesale  license,  and  such  duty  and  fines  shall  not  have  been 
paid  into  the  Consolidated  Fund,  such  License  Board  may 
repay  the  same  to  the  person  or  persons  who  paid  the  same,  or 
to  his  or  their  executors,  administrators  or  assigns,  such  pay- 
ment being  first  approved  by  the  Treasurer  of  the  Province. 

This  Act  not  4.  Nothing  herein  contained  shall  be  construed  as  an  ac- 
cencein' Queen  quiescence  by  the  Legislature,,  in  the  judgment  heretofore 
versus  Severn,  given  by  the  Supreme  Court  against  the  authority  of  this  Legis- 
lature, to  require  brewers  and  distillers  to  ^ake  out  a wholesale 
license  in  the  terms  and  for  the  purposes  mentioned  in  the  said 
Act  passed  in  the  thirty-seventh  year  of  Her  Majesty’s  reign, 
chaptered  thirty-two,  and  to  pay  the  duty  thereon. 

r.  s.  c.  181,  s.  5.  Section  one  hundred  and  nine  of  chapter  one  hundred  and 
109,  repealed,  eighty-one  of  the  Revised  Statutes  of  Ontario  is  hereby  repealed . 

Expenses  of  6.  All  expenses  of  carrying  such  of  the  provisions  of  chapters 
R0SVicl°nsS  m one  hundred  and  eighty-one  and  one  hundred  and  eighty-two  of 
182,‘andof  this  the  Revised  Statutes  of  Ontario  as  may  be  in  force  in  rnunici- 
Act,  how  to  parties  where  a by-law  prohibiting  the  sale  of  intoxicating 
liquors  under  the  “ Temperance  Act  of  1864,”  or  the  “ Temper- 
ance Act  of  Ontario  ” is  in  force,  and  this  Act  into  effect,  shall, 
when  the  license  fund  is  insufficient  for  that  purpose,  be  borne 
and  paid  in  the  proportion  of  one-third  by  the  Province  out  of 
the  Consolidated  Revenue  Fund,  and  two-thirds  by  the  county 
within  which  any  by-law  for  prohibiting  the  sale  of  liquor 
under  the  Temperance  Act  of  1864,  or  under  chapter  one  hun- 
dred and  eighty-two  of  the  Revised  Statutes  of  Ontario  is  in 
force ; and  where  the  by-law  is  that  of  a minor  municipality, 
such  minor  municipality’s  share  of  the  entire  expenses  shall  be 
paid  in  the  same  proportion  by  the  Province  and  the  minor  mu- 
nicipality respectively,  as  when  the  by-law  is  that  of  a county. 

Proportion  (2)  The  proportion  of  such  expenses  payable  under  this  sec- 
theProvince  or tion  by  a county,  or  by  a minor  municipality,  or  by  the 
Municipality,  Province,  shall  be  by  them  paid  into  the  bank  in  which  the 
to°bean.aid  hen  license  fund  is  kept  to  the  credit  of  the  license  fund  for  the 
city  or  county  or  electoral  district,  as  the  case  may  be,  and  shall 
become  due  and  payable  within  one  month  after  an  estimate 
of  the  amount  of  the  expenses  for  the  current  license  year  shall 
be  made  by  the  Board  of  License  Commissioners  for  the  city 
county,  or  electoral  district,  as  the  case  may  be,  and  shall  be 
approved  by  the  Provincial  Treasurer,  which  approval  shall  be 
final  and  conclusive ; and  after  a copy  or  duplicate  of  such 
estimate  and  approval  together  with  a notice  in  writing  by  the 
Board  of  License  Commissioners,  requesting  payment  of  the 
proportion  payable  by  the  municipality  shall  be  served 
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°ff  the  counfcy>  01'  minor  municipality;  and 

exnenseTof  7hT  P1‘°Ve  msuffic,ient  the  payment  of  the 
expenses  of  the  hcense  year  any  deficiency  mav  be  provided 

tr,trrtefo^e  suocee<iins  ^ 

ieamn  unexpended  m any  year,  the  same  mav  be  annlied 
on  account  of  the  expenses  of  the  succeeding  ye™  PP 

(o)  Payment  may  be  enforced  against  any  countv  m-  o 

anv°CWmClPfty  by  the(Boa/d°£  License  Commission's  in  £»? 

' ; oui  t of  law  or  equity  of  competent  jurisdiction  in  the  how  enforoed- 

f0a“L“i  by  the  “le  of  The  B°a‘-d  of  License  Commissioner 
01  tile  city,  county,  or  electoral  district  of 

oMncludTtheay  bB)  ; ft?  Shall.not  be  necessary  ‘0  mention 
and  tl,  o,  nf.mes  of  the  commissioners  in  the  proceedings  ■ 

“me  of  f lr  “ay  be  carried  on  in  the 

such  license1  T"6  boi?rd  “ fully  and  effectually  as  though 
such  license  board  were  incorporated  under  the  aforesaid  na L 

. • lo  the  event  of  the  death  or  resignation  of  any  of  the 
commissioner  or  of  the  expiry  of  their  commission  and  of  iie 
„ '501ntmeilt  °f  the  same,  or  of  the  appointment  of  other 
eqSw^ll™t  he  ProcfcJmgs>  action,  or  suit  at  law  or  in 
+SU1  t , 0t  Cease’  abate  or  determine,  but  shall  proceed  as 
ough  no  change  had  been  made  in  the  commission  or  com- 

demnedTu  ^ m,  £he  event  of  said  license  board  being  con- 
Fund  J C°StS’  tHe  Same  maj  be  payable  out  of  the  License 

underlie  A ot°n  Sha!1  aPI:11y  t0,aU  expenses  heretofore  incurred  This  section 
n Arthe  Acts  passed  m the  thirty-ninth  year  of  the  reign  of to  to  a11 

“e  rS  rfyHe^?rte'r  fWenfyT  aad  ‘“‘ho  fortieth  yelr  of 

- feifpo0*  idm  Majesty,  chapter  eighteen,  or  under  the  said  and  40  Viet.  c. 
Revised  Statute,  chapter  one  hundred  and  eighty"one  and  the  V E s- 
same  may  be  reared  by  the  license  board  Srelder  from 
the  municipality  liable  by  virtue  of  this  Act  to  pay  the  same 
and  an\  notice  requesting  payment  of  its  proportion  heretofore 
given  to  any  municipality  by  any  Board  of  License  Commis- 
sioners, or  by  the  members  thereof  shall  be  as  effective  as  though 
given  under  this  Act.  y 

ti-ict  inmhHM^n  “ a f?mty  brlaw>  license  dis-  Th.c,  „I  » 

t in  addition  to  other  portions  of  the  county,  embraces  a city  county  by-law 

t!!dT  Lorn  the  county  for  municipal  purposed 
em  the  by-law  is  not  in  force,  the  license  fund  of  such  bracin£  a city 
City  or  town  withdrawn  from  the  county  for  municipal  pur-  i°K. 
poses  shall  be  kept  as  a separate  license  fund  for  such  city  or  law  not  in  y 
town;  and  such  city  or  town  shall  pay  a just  share  of  the  ex-  force- 
pense.s  of  such  license  district ; and  the  same  shall  be  determined 
by  the  Board  of  License  Commissioners ; and  shall  after 
approval  by  the  Treasurer  of  the  Province  be  paid  out  of 
the  license  fund  for  such  city  or  town  ; and  in  determining 
such  share  of  expenses  the  commissioners  shall  take  into  ac- 
count with  other  circumstances,  as  far  as  may  be,  the  propor- 
tion of  the  expenses  incurred  in  said  city  or  town. 


484 


GAME  AND  FUR-BEARING  ANIMALS. 


41  VlCT 


Chap.  18. 


Coats  on  ap-  8.  On  an  appeal  to  the  count)'  Judge  or  general  sessions  from 
peal  from  con-  a conviction  or  order  under  the  “ Liquor  License  Act,  or  under 
Sim"  chapter  one  hundred  and  eighty-two  of  the  Revised  Statutes 
or  R.  s.  c.  182.  0f  Ontario,  when  costs  are  directed  to  be  paid  by  either  part) , 
no  greater  costs  shall  be  taxable  by  or  against  either  party  as 
between  party  and  party  than  the  sum  of  ten  dollars,  and  the 
actual  and  necessary  disbursements  in  procuring  the  attend- 
ance of  witnesses  and  the  fees  to  which  the  clerk  of  the  peace 
shall  be  lawfully  entitled. 


R.  S.  c.  181,  9 The  seventy-sixth  section  of  the  said  “Liquor  License  Act 

L7td  powered  is  hereby  repealed  and  the  following  section  substituted  there- 

justice  to  for : 
amend  infor- 

matlons'  76.  At  any  time  before  judgment,  the  justice,  justices,  or  police 

magistrate  may  amend  or  alter  any  information,  and  may  substi- 
tute for  the  offence  charged  therein,  any  other  offence  against  the 
provisions  of  this  Act;  but  if  it  appears  that  the  defendant  ha* 
been  prejudiced  by  such  amendment,  the  said  justice,  justices, 
or  police  magistrate  shall  thereupon  adjourn  the  hearing  of  the 
case  to  some  future  day,  unless  the  defendant  wan  es  such  ad- 
journment. 

R.  S.  c.  181,  s.  10.  The  seventy-seventh  section  of  said  Act  is  hereby  amend- 
77  amended.  ed  jnserting  the  words  “ or  is  otherwise  made  to  appear 
after  the  word  “ process,”  in  the  eleventh  line  of  said  section 
and  by  striking  out  the  word  “ thereby”  in  the  twelfth  line  of 
said  sub-section. 


“Minor  muni-  11.  The  word  “ minor  municipality,”  when  mentioned  herein 
rtpSt>  shall  be  held  to  mean  any  municipality,  other  than  that  of  a 
of.  county  or  union  of  counties. 


CHAPTER  18. 


An  Act  to  amend  the  law  for  the  protection  of  Game 
and  Fur-bearing  Animals. 

[. Assented  to  7th  March,  1S7S.] 

WHEREAS  it  is  expedient  to  amend  the  law  respecting 
the  preservation  of  game  and  fur-bearing  animals  in 

Ontario ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 
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1.  Chapter  two  hundred  of  the  Revised  Statutes  of  Ontario,  R.  S.  c.  200 
is  hereby  repealed.  repealed 

•-J.  None  of  the  animals  or  birds  hereinafter  mentioned  shall  ^kh^ertain1 
be  hunted, taken  or  killed  within  the  periods  hereinafter  limited:  animals  and 
Deer,  Elk,  Moose,  Reindeer,  or  Cariboo,  between  the  fifteenth  bMs^maybe 
day  of  December  and  the  fifteenth  day  of  September  in  the  1 et' 
following  year  ; (2)  Wild  Turkeys,  Grouse,  Pheasants,  Prairie 
Fowl  or  Partridge,  between  the  first  day  of  February,  and  the 
first  day  of  October;  (3)  Quail,  between  the  first  day  of  Janu- 
ary and  the  first  day  of  October  ; (4)  Woodcock,  between  the 
first  day  of  January  and  the  first  day  of  August ; (5)  Snipe, 
between  the  first  day  of  May  and  the  fifteenth  day  of  August ; 

(6)  Waterfowl,  which  are  known  as  Mallard,  Grey  Duck, 

Black  Duck,  Wood  or  Summer  Duck,  and  all  kinds  of  Duck 
known  as  Teal,  between  the  first  day  of  January  and  the 
first  day  of  September ; (7)  Other  Ducks,  Wild  Swans  ,or 
Geese,  between  the  first  day  of  May  and  the  first  day  of  Sep- 
tember ; (8)  Hares  or  Rabbits,  between  the  first  day  of  March 
and  the  first  day  of  September. 

3.  The  said  animals  or  birds  may  be  exposed  for  sale  Possession 
for  one  month,  and  no  longer,  after  the  beginning  of  the  periods  dm?nf  such 

' o 1 00  a periods  now 

above  respectively  limited  for  their  protection,  and  may  be  had  Jar  lawful, 
in  possession  for  the  private  use  of  the  owner  and  his  family 
at  any  time,  but  in  all  cases  the  proof  of  the  time  of  killing  or 
taking  shall  be  upon  the  person  so  in  possession  ; (1)  Except 
as  aforesaid,  no  person  shall  have  in  his  possession  any  of  the 
said  animals  or  birds,  or  any  part  or  portion  of  any  of  such 
animals  or  birds,  during  the  periods  in  which  they  are  so  pro- 
tected. 

4.  No  eggs  of  any  of  the  birds  above  mentioned  shall  be  protectiou  of 
taken,  destroyed  or  had  in  possession  by  any  person  at  any  egg8- 
time. 

♦>.  None  of  the  said  animals  or  birds,  except  the  animals  Trapping  for- 
raentioned  in  the  seventh  section  of  this  Act,  shall  be  trapped,  bidden  except 
or  taken  by  means  ot  traps,  nets,  snares,  gins,  baited  lines,  or  ;uijrnais.  . 
other  similar  contrivances,  nor  shall  such  traps,  nets,  snares, 
gins,  baited  lines  or  contrivances  be  set  for  them,  or  any  of 
them  at  any  time ; and  such  traps,  nets,  snares,  gins,  baited  pOWer  to  de- 
lines, or  contrivances  may  be  destroyed  by  any  person  without  «troy  traps, 
such  person  thereby  incurring  any  liability  therefor. 

6.  None  of  the  contrivances  which  are  described  as  batteries,  Batteries,  dtc., 
sunken  punts,  sunken  boats  or  night  lights  shall  be  used  at  ^ wdld  fowl 
any  time  for  taking  or  killing  the  wild  fowl  known  as  Swans, 

Geese  or  Ducks,  nor  shall  any  wild  Ducks  be  killed  during  the 
night  time,  that  is  to  say  from  dark  until  daylight. 

7.  No  Beaver,  Muskrat,  Mink,  Sable,  Martin,  Racoon,  Otter,  Fur-bearing 


486  Chap.  18.  game  and  fur-hearing  animals.  41  Vict. 

animals,  close  or  Fisher  shn.ll  be  hunted,  taken  or  killed,  or  had  in  the  posses  - 
season.  sion  of  any  person  between  the  first  flay  of  May  and  the  first 

day  of  November ; nor  shall  any  traps,  snares,  gins  or  other 
contrivances  be  set  for  them  during  such  period,  nor  shall  anv 
Muskrat  house  be  destroyed  at  any  time,  and  any  such  traps, 
Destruction  of  snares,  gins,  or  other  contrivances  so  set  may  be  destroyed  bv 
traps,  &c.  any  person  without  such  person  thereby  incurring  any  liability 
therefor ; provided  that  this  section  shall  not  apply  to  any  per- 
son destroying  any  of  the  said  animals  in  defence  or  preserva- 
tion of  his  property. 

Penalties.  8.  Offences  against  this  Act  shall  be  punished  upon  summary 

conviction  on  information  or  complaint  before  a Justice  of  the 
Peace  as  follows  with  costs  : 


1.  In  the  case  of  Deer,  Elk,  Moose,  Reindeer  or  Caiiboo,  bv  a 
fine  not  exceeding  fifty  dollars,  nor  less  than  ten  dollars  for 
each  animal. 


2.  In  the  case  of  birds  or  eggs,  by  a fine  not  exeeding  twentv- 
five  dollars  nor  less  than  five  dollars  for  each  bird  or  egg. 

3.  In  the  case  of  fur-bearing  animals  mentioned  in  the 
seventh  section  of  this  Act  by  a fine  not  exceeding  twenty-five 
dollars,  nor  less  than  five  dollars  for  each  animal. 

4.  In  the  case  of  other  breaches  of  this  Act,  by  a fine  not 
exceeding  twenty-five  dollars,  nor  less  than  five  dollars. 

Djna£0n  °f  9 The  whol.e  of  such  fine  slia11  be  paid  to  the  prosecutor 
peua  les.  unless  the  convicting  justice  has  reason  to  believe  that  the  pro- 
secution is  in  collusion  with  and  for  the  purpose  of  benefiting 
the  accused  in  which  case  the  said  justice  may  order  the  dis- 
posal of  the  fine  as  in  ordinary  cases. 


g^mesmeganjf  10  In  a11  cases  confiscation  of  game  shall  follow  conviction, 
killed.  and  the  game  so  confiscated  shall  be  given  to  some  charitable 

institution  or  purpose  at  the  discretion  of  the  convicting  justice. 


Game  import- 
ed for  breeding 
not  to  be 
killed. 


tl.  In  order  to  encourage  persons  who  have  heretofore  im- 
ported or  hereafter  import  different  kinds  of  game  with  the 
desire  to  breed  and  preserve  the  same  on  their  own  lands,  it  is 
enacted  that  it  shall  not  be  lawful  to  hunt,  shoot,  kill,  or  des- 
troy any  such  game  without  the  consent  of  the  owner  of  the 
property  wherever  the  same  may  have  been  bred. 


animate!'^  f ^ If  shall  not  be  lawful  for  any  person  to  kill  or  take  any 

animals  or  birds  mentioned  in  this  Act  by  the  use  of  poison 
or  poisonous  substances,  nor  to  expose  poison,  poisoned  bait  or 
other  poisoned  substances  in  any  place  or  locality  where  dogs 
or  cattle  may  have  access  to  the  same. 
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13  No  person  shall  at  any  time  hunt,  take,  or  kill  any  Deer,  Hunting  Deer, 
Elk,  Moose,  Reindeer  or  Cariboo,  for  the  purpose  of  exporting  &<r.’ fot'  e*P?r‘ 
the  same  out  or  Ontario ; and  in  all  cases  the  onus  of  proving  den. 
that  any  said  Deer,  Elk,  Moose,  Reindeer  or  Cariboo  so  hunted, 
taken  or  killed  is  not  intended  to  be  exported  as  aforesaid, 
shall  be  upon  the  person  hunting,  killing  or  taking  the  same : 

f- 

(1).  Offences  against  this  section  shall  be  punished  by  a fine  Penalty, 
not  exceeding  twenty -five  dollars  nor  less  than  five  dollars  for 
each  animal. 

14.  No  owner  of  any  dog  trained  or  accustomed  to  hunt  Owners  of  dog 
deer  shall  permit  any  such  dog  to  run  at  large  (if  such  dog  is 
accustomed  or  is  likely  to  resort  to  the  woods  unaccompanied  strain  them 
by  such  owner  or  any  of  his  family  or  other  person)  during  the  durins  cloae 
period  hereinbefore  prohibited  for  hunting,  taking  or  killing seas0U’ 
deer ; and  any  such  owner  permitting  any  such  dog  to  run  at 
large  during  the  said  period  shall,  on  conviction  thereof,  be 
liable  to  the  penalty  mentioned  in  sub-section  four  of  section 
eight  of  this  Act ; and  any  person  harbouring  any  such  dog  or 
claiming  to  be  the  owner  thereof  shall  be  deemed  to  be  the 
owner  thereof  for  the  purposes  of  this  Act. 


CHAPTER  22. 

An  Act  to  amend  the  Revised  Statutes  for  the  Protec- 
tion of  Insectivorous  and  other  Birds  beneficial  to 
Agriculture. 

[Assented  to  7th  March,  1878] 

WHEREAS  it  is  expedient  to  amend  the  law  providing  preamble. 

for  the  protection  of  insectivorous  and  other  birds  re- 
ferred to  in  the  Act  for  the  protection  in  Ontario  of  insectivor- 
ous and  other  birds  beneficial  to  agriculture  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

1 . From  and  after  the  passing  of  this  Act,  chapter  two  him-  r.  g.  o.  c.  201, 
dred  and  one  of  the  Revised  Statutes  of  Ontario,  is  amended  »•  2. 
as  follows: — After  the  word  “ravens”  in  the  fourth  line  of 
the  second  section  of  the  said  Act  the  words  “ plover,  and 
black  birds”  shall  be  inserted,  and  after  the  last  word  in 
said  section  shall  be  added,  “ provided  that  rails  may  be 
shot  between  the  first  day  of  September  and  the  first  day  of 
January.” 
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Preamble. 


CHAPTER  23. 

An  Act  to  preserve  the  Forests  from  destruction  by 
Fire 

[Assented  to  7th  March,  1878.] 

WHEREAS  large  quantities  of  valuable  timber  are  an- 
nually destroyed  by  fires  which  are  in  many  instances 
the  result  of  negligence  and  carelessness,  it  Is  therefore  necessary 
to  provide  stringent  regulations  for  the  prevention  of  such  fires. 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 


Lt. -Governor  1.  The  Lieutenant-Governor,  may,  by  proclamation  to  be  made 
“fme  Sfcfit?  ])y llim  from  time  to  ,time>  issued  by  and  with  the  advice  and  con- 
sent of  the  Executive  Council,  declare  any  portion  or  part  of 
the  Province  of  Ontario  to  be  a fire  district. 

Publication  of  2.  Every  proclamation  under  this  Act  shall  be  published  in 
fire  district,  the  Ontario  Gazette  ; and  such  portion  or  part  of  the  Province 
as  is  mentioned  and  declared  to  be  a fire  district  in  and  by  the 
said  proclamation,  shall,  from  and  after  the  said  publication,  be- 
come a fire  district  within  the  meaning  and  for  the  purposes  of 
this  Act. 

/ < 

Revocation.  3.  Every  such  portion  or  part  of  the  Province  mentioned  in 
such  proclamation,  shall  cease  to  be  a fire  district  upon  the 
revocation  by  the  Lieutenant-Governor  in  Council  of  the  pro- 
clamation by  which  it  was  created. 

fSdtcept  ^ ^ shall  not  be  lawful  for  any  person  to  set  out,  or  cause 
for  certain  h)  be  set  out  or  started,  any  fire  in  or  near  the  woods  within 
insert e?  and  any  tire  districfc;  between  the  first  day  of  April  and  the  first  day 
periods.  °f  November  in  any  year,  except  for  the  purpose  of  clearing 
land,  cooking,  obtaining  warmth,  or  for  some  industrial  purpose ; 
and  in  cases  of  starting  fires  for  any  of  the  above  purposes,  the 
obligations  and  precautions  imposed  by  the  following  sections 
shall  be  observed. 

be' tXnT  10  5\Evei’y  Person  who  shall  between  the  first  day  of  April  and 
case  of  clearing  flle  first  day  ot  November,  make  or  start  a fire  within  such  fire 
district  for  the  purpose  of  clearing  land,  shall  exercise  and  ob- 
serve every  reasonable  care  and  precaution  in  the  making  and 
starting  of  such  fire,  and  in  the  managing  of  and  caring  for  the 
same  alter  it  has  been  made  and  started,  in  order  to  prevent 
such  fire  from  spreading  and  burning  up  the  timber  and  forests 
surrounding  the  place  where  it  has  been  so  made  and  started. 


1S78. 
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Every  person  who  shall,  between  the  first  day  of  April  and  Precautions  in 
the  first  day  of  November  make  or  start  within  such  fire  dis-  &fccook' 
trict  a fire  in  the  forest,  or  at  a distance  of  less  than  half-a-mile 
therefrom,  or  upon  any  Island  for  cooking,  obtaining  warmth, 
or  for  any  industrial  purpose,  shall — 

1.  Select  a locality  in  the  neighbourhood  in  which  there  is 
the  smallest  quantity  of  vegetable  matter,  dead  wood,  branches, 
brushwood,  dry  leaves,  or  resinous  trees; 

2.  Clear  the  place  in  which  he  is  about  to  light  the  fire  by  re- 
moving all  vegetable  matter,  dead  trees,  branches,  brushwood, 
and  dry  leaves  from  the  soil  within  a radius  of  ten  feet  from  the 
fire  ; 

3.  Exercise  and  observe  every  reasonable  care  and  precaution 
to  prevent  such  fire  from  spreading,  and  carefully  extinguish 
the  same  before  quitting  the  place. 

7.  Any  person  who  shall  throw  or  drop  any  burning  match,  Precautions  in 
ashes  of  a pipe,  lighted  cigar  or  any  other  burning  substance,  or  itches  bum 
\\  ho  shall  discharge  any  fire-aim  within  such  fire  district  shall  ing substances, 
be  subject  to  the  pains  and  penalties  imposed  by  this  Act,  if  he  &c- 
neglect  completely  to  extinguish  before  leaving  the  spot  the  fire 

of  such  match,  ashes  of  a pipe,  cigar,  wadding  of  the  fire-arm 
or  other  burning  substance. 

8.  Every  person  in  charge  of  any  drive  of  timber,  survey  or  Act  to  be  read 
exploring  party,  or  of  any  other  party  requiring  camp-fires  for  to  employees 
cooking  or  other  purposes  within  such  fire  district,  shall  pro-  surveys^lum- 
vide  himself  with  a copy  of  this  Act,  and  shall  call  his  men  berers,  &c. 
together  and  cause  said  Act  to  be  read  in  their  hearing,  and  ex- 
plained to  them  at  least  once  in  each  week  during  the  continu- 
ance of  such  work  or  service. 

9.  All  locomotive  engines  used  on  any  railway  which  Precautions  as 
passes  through  any  such  fire  district  or  any  part  of  it,  to  locomotives, 
shall,  by  the  company  using  the  same,  be  provided  with  and 

have  in  use  all  the  most  approved  and  efficient  means  used  to 
prevent  the  escape  of  fire  from  the  furnace  or  ash-pan  of  such 
engines,  and  that  the  smoke-stack  of  each  locomotive  engine  so 
used  shall  be  provided  with  a bonnet  or  screen  of  iron  or  steel 
wiie  netting,  the  size  of  the  wire  used  in  making  the  netting 
to  be  not  less  than  number  nineteen  of  the  Birmingham  wire 
gauge,  or  three  sixty-fourth  parts  of  an  inch  in  diameter,  and 
shall  contain  in  each  inch  square  at  least  eleven  wires  each 
way  at  right  angles  to  each  other,  that  is  in  all  twenty-two 
wires  to  the  inch  square. 

10.  It  shall  be  the  duty  of  every  engine  driver  in  Duty  of 
charge  of  a locomotive  engine  passing  over  any  such  railway  engine  drive™, 
within  the  limits  of  any  such  fire  district,  to  see  that  all  such 
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Disposal  of 
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Government 
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terfere with 
right  of  action 
for  damages 
occasioned  by 
fire. 


Cl iap.  24. 


appliances  as  are  above-mentioned  are  properly  used  an  i ap- 
plied, so  as  to  prevent  the  unnecessary  escape  of  fire  from  any 
such  engine  as  far  as  it  is  reasonably  possible  to  do  so. 


11.  Whosoever  unlawfully  neglects  or  refuses  to  comply  with 
the  requirements  of  this  Act  in  any  manner  whatsoever,  shall 
be  liable  upon  a conviction  before  any  justice  of  the  peace  to  a 
penalty  not  exceeding  fifty  dollars  over  and  above  the  costs  of 
prosecution,  and  in  default  of  payment  of  such  fine  and  costs, 
the  offender  shall  be  imprisoned  in  the  common  gaol  for  a period 
not  exceeding  three  calendar  months;  and  any  railway 
company  permitting  any  locomotive  engine  to  be  run  in  viola- 
tion of  the  provisions  of  the  ninth  section  of  this  Act  shall  be 
liable  to  a penalty  of  one  hundred  dollars  for  each  offence,  to 
be  recovered  with  costs  in  any  court  of  competent  jurisdic- 
tion. 


12.  Every  suit  for  any  contravention  of  this  Act  shall  be 
commenced  within  three  calendar  months  immediately  follow- 
ing such  contravention. 

O 

13.  All  fines  and  penalties  imposed  and  collected  under  this 
Act  shall  be  paid  one-half  to  the  complainant  or  prosecutor  and 
the  other  half  to  Her  Majesty  for  the  public  use  of  the  Province. 


14.  It  shall  be  the  special  duty  of  every  Crown  Land  agent, 
woods  and  forest  agent,  Free  Grant  agent,  and  bush  ranger,  to 
enforce  the  provisions  and  requirements  of  this  Act,  and  in  all 
cases  coming  within  the  knowledge  of  any  such  agent  or  bush 
ranger  to  prosecute  every  person  guilty  of  a breach  of  any  of 
the  provisions  and  requirements  of  the  same. 

15.  Nothing  in  this  Act  contained  shall  be  held  to 
limit  or  interfere  with  the  right  of  any  party  to  bring  and 
maintain  a civil  action  for  damages  occasioned  by  fire,  and  such 
light  shall  remain  and  exist  as  though  this  Act  had  not  been 
passed. 


CHAPTER  24. 

An  Act  to  provide  for  employing  persons  without  the 
walls  of  Common  Gaols. 

[Assented  to  7th  March , 1878.] 

HER  MAJESTY  by  ana  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 
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1.  The  Lieutenant-Governor  in  Council  may,  from  time  to  Lieutenant 
time,  direct  or  authorize  the  employment  upon  any  specific  ^Xo'rize may 
"work  or  duty,  beyond  the  limits  of  any  commongaol,  of  any  employment 
prisoner  who,  after  a prior  sentence  of  imprisonment  for  any  of  P™oners. 
breach  of  any  law  of  Canada  or  of  any  Province  of  Canada,  is  "tS1  6 =a  * 
sentenced  to  be  imprisoned  with  hard  labour  in  such  gaol  under 

the  authority  of  any  statute  of  Ontario,  or  for  the  breach  of 
the  by-law  of  any  municipal  corporation  in  this  Province. 

2.  Every  such  prisoner  shall,  during  such  employment,  be  Discipline  of 
subject  to  all  the  rules,  regulations  and  discipline  of  the  gaol  so  servVdduVin- 
far  as  applicable,  and  to  any  regulations  made  by  the  Lieu-  employ.111111” 
tenant-Govemor  in  Council  under  the  first  section  of  the  Act 

of  Canada,  passed  in  the  fortieth  year  of  Her  Majesty’s  reign, 
chaptered  thirty-six,  for  preventing  escapes  and  preserving  dis- 
cipline. 

such  prisoner  shall  be  so  employed,  save  under  the  Supervision, 
strictest  care  and  supervision  of  officers  appointed  to  that  duty 

Every  street,  highway  or  public  thoroughfare  of  any  Place  of  work 
kind  along  or  across  which  prisoners  may  pass  in  goino-  to  or  isto  be  deemed 
returning  from  their  work,  and  every  place  where  they  maybe  partofgao1' 
employed  under  this  Act,  shall,  while  so  used,  be  considered  as 
a portion  of  the  gaol  for  the  purposes  of  this  Act  so  far  as  the 
legislative  authority  of  this  Province  extends  in  this  behalf. 

*i.  An  account  shall  be  kept  of  the  amount  earned  by  the  Application  of 
labour  of  prisoners  imprisoned  in  any  common  gaol,  and  such  ea™“°^of 
amount  shall  be  divided  between  the  Province  and  the  county 6 * * * *  1 1 
in  proportion  to  the  amount  contributed  by  them  respectively 
towards  the  care  and  maintenance  of  the  said  prisoners ; the 
division  shall  be  made  by  such  officer,  or  other  person  or  per- 
sons, and  at  such  times  as  the  Lieutenant-Governor  in  Council 
shall  direct. 

6.  In  the  case  of  a county  in  which  a city  or  separated  town  Application  of 

is  situate,  the  share  of  such  earnings  which  the  said  cit}r  or  town  earnings  be- 

shall  be  entitled  to  receive  from  the  county  shall,  in  case  the  anddty  orty 

councils  are  unable  to  agree  with  respect  thereto,  be  determined  town, 

annually  by  arbitration,  according  to  the  provisions  of  the 

Municipal  Act. 
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Administration  of  Justice,  etc. — Contd, 
Ratepayers,  members,  officers,  &c. 

of  Corporations  as  Witnesses. . 
Liable  to  challenge  as  Jurors  . . 
Compelling  attendance  of  wit- 
nesses 

Workhouses  ... 

Affirmation. — See  Oaths. 

Agricultural  and  other  Societies  aid  to 
Aldermen,  three  to  be  elected  for  every 
ward  in  Cities. — See  Cities. 

Ale  Houses. — See  Liquor. 

Allowances  for  Roads. — See  Highways 
and  Bridges,  powers  of  Councils 
over 

Algoma,  Municipal  Institutions  in,  - 
See  Municipal  Institutions  in  Dis- 
tricts ...  . . . . . . 210,219 

Alms  Houses  and  Charitable  Institu- 
tions, By-laws  may  be  passed  to 
establish 

Analytical  Table  of  Contents  of  Muni- 
cipal Act 

Of  Assessment  Act  ... 

Of  Liquor  Licenses  Act, 

Animals  running  at  large.  — See 
Pounds  ... 

Anticipatory  appropriations  for  debts. 

— See  By-law 

Appointment  of  members  if  election 
neglected,  &c. — (See  Vacancies  in 
Council  under  Elections 
Appeals  to  and  from  Court  of  Revision. 

— See  Court  of  Revision  under  As- 
sessment. 

Appeal  from  convictions  under  Liquor 
Licenses  Act,  costs  of 
Appeals  from  Equalization  of  Assess- 
ment— See  Assessment  Act 
And  Amendment  (41 V.,  c.  13)  ... 
Appropriation  of  Fines. — See  Fines. . . 
Arbitrations  under  Municipal  Act 
Appointment  of  Arbitrator. . 

How  appointed 
Failure  of  parties  to  appoint 
Respecting  real  property 
Where  several  interests 
County  Court  Judge,  when  to  nomi- 
nate 

Award,  when  to  be  made 
Certain  persons  disqualified 
Procedure  in  cases  of 
Oath  of  Arbitrator 

Proceedings  . . 

Costs,  power  over... 

Majority  to  decide  . . ^ . 

Evidence  where  filed 
Award,  when  adoption  by  By-law 
required 

Award,  how  made  and  jurisdiction 
of  Courts 

Arbitration,  matters  to  be  settled  by. 
Liability  of  territory  detached 
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Drainage — damages  caused  by,  dis- 
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Arrests  by  Police  for  breaches  of  peace. 
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Ashes,  removal  of,  to  be  regulated  ...  152 

In  Police  Villages  . . . . . . 197 

Assessment — The  Assessment  Act  . . 235 
Appeals  from  Court  of  Revision. — 
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Appeals  from  equalization  of  Assess- 
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Arrears  of  taxes  how  to  be  collected  267 
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Duties  of  Treasurers  Clerks  and 
Assessors  as  to. . . . . . 267 

List  of  lands  liable  for  to  be  made 
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Assessment  Commissioners  in  Cities, 
appointment  of. — See  Municipal 

Act  . . 77 

Assessment  Districts . . ...  ...  240 

Assessment  Rolls,  contents  of  . . 241 
Penalty  for  non- completion  of  ..  287 

When  to  be  completed  . . . . 249 

To  whom  to  be  delivered . . . . 250 

When  to  be  binding  ...  ..  255 

Assessors,  duty  of,  as  to  lists  of  lands 

liable  for  taxes...  . . ..  268 

Assessors,  duties  of . . . . . . 241 

Enquiries  to  be  made  by . . ..  249 

Payment  of  moneys  by,  how  com- 
pelled ...  287 

Who  to  appoint  . . ...  . . 240 

See  Municipal  Act . . ..  ..  77 
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Certificate  of  Sale  of  Land  for  Tax- 
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Assessment  in  may  be  fixed  . . 250 
Collection  of  Arrears  in  . . . . 285 

Clerical  Errors  may  be  corrected  by 
Teasurer  . . . . . . . . 272 

Clerk  of  Court  of  Revision,  who  to 

be 251 

Duties  of  . . . . . . . . 253 

Clerk  of  municipality  to  be  Clerk  of 
Court  of  Revision. . ..  ..  251 

To  be  Clerk  of  Court  of  County 
Judge  on  appeal  from  Revision . . 256 
To  make  out  Collectors’  Roll  . . 263 
Clerks  of  Municipalities,  duties  of, 
as  to  lists  of  land  liable  for  taxes.  268 
Collectors  bound  to  account  for 
moneys  . . . . . . . . 289 

Collectors,  Appointment  of . . . . 240 

See  Municipal  Act . . . . . . 77 

Duties  of  . . . . . . . . 264 

Distress  and  sale  by  for  non-pay- 
ment . . . . . . . . 265 

May  be  compelled  to  pay  over- 
proceedings to  enforce  . . . . 287 

Collectors’  Roll,  who  to  make  out — 
Contents  . . . . . . . . 263 

Entry  on  to  be  Evidence  of  de- 
mand . . . . • ■ • . 264 

When  to  be  returned  . . . . 266 

Corporations,  personal  property  of, 
how  assessed,  . . . . . . 247 

Responsible  for  Default  of  Treas- 
urer   290 

Costs  to  be  apportioned,  how  . . 257 
County  Council  may  regulate  assess- 
ment by  By-law,  when  . . . . 251 

County  Judge,  powers  of  on  Ap- 
peals ..  ..  ••  257,  259 

County  purposes,  how  sums  to  be 
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County  rates  how  apportioned  . . 259 
County  Treasurer,  duty  of  as  to  ar- 
rears of  taxes  . . . . . . 269 

To  keep  list  of  lands  on  which 
taxes  unpaid  . . . . . . 271 

When  alone  to  receive  taxes  . . 270 
Court  of  Revision — 

Number  and  who  to  form  . . 251 
Oath  of  Members  . . . . . . 251 

Quorum,  three  to  be  . . . . 251 

Clerk  of  Court,  who  to  be  . . 251 
Meetings  of  Court  . . . . 252 

Powers  of  Court  . . . . . . 252 

Proceedings  of  Court  . . . . 252 
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List  of  Complaints  to  be  posted  253 
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personal  property  . . . . 254 

In  other  cases  . . . . . . 255 

Time  for  concluding  . . . . 255 

Powers  to  remit  Taxes  . . . . 255 

Court  of  Revision,  Appeals  from  to 
County  Judge  . . . . . . 256 

Procedure  on, 

Service  of  notice  of  appeal,  how 
made  . . . . . . . . 256 

Clerk  of  Court,  who  to  be  and 
duties  . . . . . . . . 256 

Judge,  powers  of  . . . . . . 257 

Costs  to  be  apportioned  by  Judge 
what  chargeable  . . . . 257 

Decision  of  judge  to  be  final. . 258 

Copy  of  roll  to  be  transmitted 
by  Clerk  of  Municipality  to 
County  Clerk . . . . . . 258 

Court  of  Revision,  non-residents’ 
Appeals,  when  to  be  brought  on.  258 
Crown  Lands,  list  of  lands  granted, 
when  to  be  made  and  by  whom . . 267 
Deficiency  in  taxes,  when  Munici- 
pality liable  for  . . . . . . 284 

Dissolution  of  Union,  assessment 
for  year  preceding  . . . . 20 

Distress,  when  Treasurer  may  au- 
thorize . . . . . . . . 272 

Drainage,  Assessment  of  land  bene- 
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Equalization  of  assessment  to  be 
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cil . . . . . . . . . . 258 


Local  Municipality  may  appeal  to 
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Valuators  to  attest  report  on  oath  259 
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Apportionment  of  County  Rates, 
how  based 

New  Municipality — Case  of 
County  Clerks  to  certify  to  Clerks 
of  local  municipalities 
Executors — See  Trustees 
Exemptions  from  taxation,  list  of  237 
Farmers’  sons,  resident,  how  assess- 
ed . . 

Liable  for  statute  labour,  when. . 
Fines  and  forfeitures,  how  recovered 
Firemen  not  liable  for  statute  la- 
bom*  . . • • • • 233, 

Fraudulent  assessments, how  punish- 
ed . . 

Gardens,  lawns  and  pleasure 
grounds,  how  to  be  assessed 
Income  exempt  from  assessment 
may  be  assessed,  when 
Instalments,  Taxes  may  be  paid  by, 
when 

Interpretation 
Joint  Owners,  personal  property  of  248 
Land  not  assessed,  proceedings  in 
case 

‘‘Lands  of  Non-residents,”  meaning 
of 

List  of  lands  granted,  &c.,  to  be 
furnished  by  Commissioner  of 
Crown  Lands 

County  Treasurer  to  send  copies 
to  Clerks  of  Local  municipali- 
ties 

List  of  Lands  three  years  in  arrears 
for  Taxes,  to  be  furnished  by 
Treasurer  . . . . • • 

Local  Municipalities  may  appeal 
from  assessments 

Mineral  Lands,  how  to  be  valued . . 
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Where  to  be  assessed 
Municipalities,  liability  of 
moneys  collected 

Neglect  of  duty  by  officers,  penalty 

for  . . . . 

New  Municipalities,  how  assess- 
ment of  to  be  ascertained 
Non-resident,  how  noted  in  roll 
How  personal  property  of,  to  be 
assessed 

May  require  their  names  to  be 
entered  on  roll  . . . . 

May  appeal  to  County  Council  . . 
Non-payment  by,  proceedings  on. 
Notice  of  assessment  of, to  bo  given 
by  assessor 

Notification  to,  what  required  . . 
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See  Statute  Labour  below. 
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Non-resident,  when  land  may  be 
assessed  as 

Non-resident  Land  Fund,  what  to 
constitute 

Appropriation  of  F und,  how  made 
Debentures  issuable  on  credit  of 
Deficiency  to  be  supplied  by  Local 
Municipalities  . . 

Interest,  payment  of 
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Surplus  of,  how  to  be  divided  . . 
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Non-resident  lands 
Proceedings  of  Assessors  when 
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Proceedings  of  Collector  in  same 
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how  assessed 

Payment  of  money  by  officials,  how 
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Under  control  of  agents,  assess- 
able 

When  to  be  assessed 
Pretended  receipts,  how  Treasurer 
must  deal  with 

Property,  how  to  be  estimated 
Property  liable  to  taxation,  defined 
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Liability  of  officials  for  . . 
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Railway  Companies,  lands  of,  liable 
to  taxation 
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Real  property,  mode  of  assessment 
of... 


242 

283 

284 
284 

284 

284 

284 

285 

285 

285 

285 

283 

246 


246 
265 

265 
270 
290 

2-d 

242 

249 

249 

247 

288 

246 

240 

242 

272 

244 
237 
264 

289 

290 

237 

245 

103 

266 

242 


INDEX. 


497 


, PAGE 

Assessment.  —Continued, 
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of  lands  below. 
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Schedule  of  forms 
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when 
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allowed 

Non-residents,  performance  by 
Payment  of  tax  in  lieu  of,  how 
enforced 

Ratio  of  value  of  property 
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proceedings 
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Trustees,  &c. , how  to  be  .assessed. . 
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laws below  . . . . . . 85 

B 
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Commissions  of  Enquiry  into  Finances. 

See  Finance  . . . . . . 110 
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Councils,  remuneration  to  Mem- 
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Title  to,  how  acquired  . . . . 138 
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ment . . . . . . . . 288 
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by  By-law  . . . . . . 157 
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Councils  (Municipal). 
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Members  . . . . . . 22 
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Certificate  of  State  of  to  be  given, 

when  . . . . 51 

Clerk  of  Municipality,  expenses 
to  be  refunded  ..  ...  ..58 

Clerk  of  Municipality  to  declare 
Election...  ..  ..  ...  53 

Counting  the  Vote,  mode  of  . . 50 

Deputy-Returning  Officer,  duties 
of  at  opening  poll  . . . . 47 

duties  of  at  closing  poll  ...  51 

Elector,  mode  of  voting  by  ..  48 
See  correction  of  misprint  in  Be  r. 
Stat(i  1 V. , c.  8,  s.  19)  ...  470 

Incapacity  to  mark  paper,  pro- 
ceedings in  case  of  . . . . 49 

Form  of  declaration  (Sched. 

E.) 207 

Interruption,  when  may  be  re- 
sumed after  ...  . . . . 54 

Non-compliance  with  rules  not  to 
affect  election,  when  . . . . 58 

Non-judicial  days  to  be  excluded 

in  computing  time  57 

Offences  and  penalties  . . . . 56 

Secrecy  of  proceedings  to  be 
maintained  ..  ...  ..  56 

Who  may  be  present  at  polling- 
place  . . . . 50 
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Elections  (Mun  icipal).  — Continued. 
Returning  Officers  and  Deputy-Re- 
turning Officers  . . . . . . 33 

Appointment  of  ...  ...  33 

Absence  of  provided  for  ...  34 
Powers  of  to  keep  peace  ...  34 

Time  and  place  of  holding  elec- 
tions, how  fixed  ...  . . 31 

Wards,  when  Townships  may 
be  divided  into  . . ...  33 

Not  to  be  held  in  taverns  ...  33 
Vacancies  in  Council  : 

Insolvency  or  crime  . . . . 58 

New  election  provided  for  . . 59 

Quo  Warranto  proceedings 
authorized  . . ...  . . 59 

Resignation,  when  allowed . . 59 

Requisite  number,  how  supplied  60 
Electors  . . . . . . ...  28 

Joint  owners,  how  rating  to  be  di- 
vided ..  ..  ...  ..31 

New  Municipalities,  requisites  in  . . 30 

New  Territory,  cases  of  provided  for.  30 
Owner  and  occupant  severally  as- 
sessed . . . . 31 


Qualifications  of 


be 


Freehold 

Household 

Income 
Farmers’Sons. 

Rating,  amount  of  necessary 
Voters’  Lists,  elector  must 
named  in 

Elections  in  Districts 

Electors  in  Arrears  for  Taxes  may 
be  disqualified 

Electors  on  By-laws,  who  entitled  to 
be. — See  By-laws  above 

Embezzlements  by  Municipal  Officers. 

Employment  of  persons  without  walls 
of  Gaols,  Act  respecting 

Lieut. -Governor  may  authorize 
Discipline  to  be  kept  up 
Application  of  earnings 

Engineers,  what  Councils  may  appoint  146 

Enlargement  of  area. — See  Extension 
below. 

Epidemic.  See  Public  Health 

Equalization  of  assessment. — See  As- 
sessment... 

Erection  of  Villages — of  Villages  into 
Towns,  of  Towns  into  Cities  . . 

Estimates  to  be  made  yearly  by  Coun 
cils 

Evidence. — See  Witnesses. 

Executions  against  Municipalities 
Proceedings  thereon 
Sheriff,  duty  of 

Exemption  of  Firemen.  See  Firemen 

Exemptions  from  Election  to  Councils 
Of  Manufactories  from  taxation  . . 

Of  certain  persons  as  jurors,  excep- 
tion 


28 

30 

30 

211 

145 

89 

82 

491 

491 

491 

491 


379 
258 
6,  9 
103 


121 

131 

232 

22 

105 

120 


Exemptions  from  Tolls — See  Highways  361 
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Exhibitions. — See  Shows  143 

Existing  Corporations  continued  . . 5 

Expenditure  of  County  Funds  in  cer- 
tain cases  . . 456 

Fees  under  Rev.  Stat.,c.  84.  (See 
Fees  of  Counsel,  &c.),  payable 
by  Counties  in  first  instance  . . 456 
In  cases  of  Felony  costs  to  be  paid 

out  of  County  funds 456 

Officers  of  Courts  to  be  paid  their 

fees  from  County  funds  ...  457 
In  cases  of  misdemeanor,  costs 
how  paid . . . . ...  . . 457 

Accounts  against  County  how  and 
when  audited  ...  ..  ...  457 

To  be  sent  to  Clerk  of  Peace  quar- 
terly ..  ...  ...  ..  457 

Duties  of  Clerk  of  Peace  at  audit.  457 
Order  of  payment  of  . . . . 458 

Orders  or  cheques  of  Board  of  Au- 
dit requisites  for  . . . . 458 

Items  disallowed  by  Prov.  Treas.  to 

be  deducted  from  next  account.  458 
Doubtful  items  may  be  held  over  . . 458 
County  Treasurer,  his  duty  . . 458 
Expenses  of  Administration  of  Jus- 
tice in  Criminal  matters,  Act 
respecting  ...  . . . . 459 

Certain  fees  payable  out  of  Con. 

Rev.  Fund  ...  ..  ...  459 

Auditing  of  accounts  provided  for..  459 
Schedule  of  fees  allowed  to  Sheriff..  459 
Coroner  ...  ...  ...  ...  461 

Clerk  of  the  Peace  . . . . 461 

Constable  ...  ...  ...  464 

Crier  . . . . 465 

Other  matters  ...  . . ...  465 

Extension  of  limits  of  Corporation  7,  9,  20 


F. 


Fairs  and  Exhibitions.  See  Liquors...  301 
Fallen  trees,  removal  of.  S'ee lino  fences  413 
Farmers’  Sons,  Assessment  of.  See 

Assessment  ...  ...  ...  243 

As  Electors  ...  ...  ...  ..  28 

Statute  Labour,  liability  of  for.  See 

Assessment  ...  ...  ...  262 

Fees  of  Counsel  and  other  officers  in 

Criminal  and  Exchequer  Cases.  447 
Of  Counsel,  how  fixed  . . ...  447 

Schedules  of,  allowed  to  following 

officers...  ...  ...  ...  448 

Clerks  of  the  Peace  . . ...  450 

Constables..  ..  ...  ...  455 

Coroners  ...  ...  ...  ...  450 

Criers  ..  ...  ..  ...  455 

Sheriffs  ...  ...  ...  ...  448 

Under  chap.  85,  p.  457,  the  above 
fees  are  payable  in  the  first  in- 
stance out  of  County  Funds. 

See  Expenditure  of  County 
Funds ...  ...  


504 


INDEX. 


Fellowships,  scholarships,  &c. , by-laws 

to  establish  148 

Felony,  costs  of  officers  in  prosecu- 
tions for,  when  to  be  borne  by 

county ...  457 

Fences,  may  be  regulated  by  by-law. . . 142 
F ences.  See  Line  Fences  . . . . 409 

Fence  Viewers.  See  Line  Fences  ...  410 

Water  Courses  417 

Pounds  404 

Ferries,  what  Councils  may  license....  147 
Ferry,  exclusive  privileges  of  may 

be  granted  84 

Filth  in  Streets,  what  Councils  may 

pass  by-laws  as  to  ...  . . 142 

Finance  under  Municipal  Act 

Accounts  and  Investments ..107 

Accounts  for  Special  Rate  and 

Sinking  Fund 107 

Surplus  on  Special  Rate,  ap 

plication  of  ...  108 

“ “ “ in- 
vestment of  . . . . ...  108 

General  Surplus,  application  of.  108 
Unauthorised  application,  lia- 
bility for  109 

Yearly  Returns  to  Government.  109 
Commission  of  Inquiry  into  Fin- 
ances, when  it  may  issue,  and 
expenses  thereof,  how  provided 

for  HO 

Fines  and  Forfeitures,  appropriation 

of  in  certain  cases  469 

Fines  and  Penalties,  recovery,  enforce 
ment  and  application  of,  under 

Municipal  Act  119,  135 

Fines  and  Penalties,  what  Municipali- 
ties may  inflict  ..135 

Fire,  Accidents  by.  See  Accidents  by 

fire,  investigation  of  405 

Fire  Companies,  formation  of,  how 

effected 232 

by-laws  to  promote  . . 152 

Fire  Districts — See  Forests  below  ...  487 

Fires,  by-laws  for  preventing  and  en- 
forcing assistance  at  in  Police 

. Villages  . 152 

Firemen  exempted  from  serving  as 

jurors  232 

as  constables  ...  ...  233 

from  statute  labour,  when. . . 233 
See  Assessment  Act. .. . ...  60  I 

Firing  of  guns,  &c. , by-laws  to  prevent  151  I 
Footpaths  on  Highways  may  be  set 

apart  ...  ...  ...  . # 177  J 

Forestalling,  regrating  or  monopoly 
of  market  produce,  by-laws  to 

provent 150 

Forests,  Act  to  preserve  from  destruc- 
tion by  fire  ...  ..  ..  488  > 

Fire  Districts  maybe  proclaimed  ...  488  j 

Publication  thereof  488 

Revocation  ...  ..  ...  488  I 
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Forests,  etc. — Continued. 

Fires  not  to  be  started  in  districts 

except  for  certain  purposes  . . 488 
Precautions  in  clearing  land  . . . 488 

in  case  of  cooking,  etc 489 

Heads  of  parties  to  read  Act  to  em- 
ployees   489 

Precautions  as  to  locomotives  . . 489 

duty  of  engine-drivers  489 

Penalty  for  non-compliance  ...  490 
Government  agents  to  enforce  Act  490 
Frauds  by  Officers.  See  Embezzlement 
See  Assessment  ...  ..  ...  286 

Fur-bearing  anamiles,  close  season  for, 

&c.  ...  486 

Furious  Driving.  See  Drivers  and 
Driving  .. 


G. 


Gambling  and  Gaming  Houses.  By- 

Laws  to  suppress  ..  ..  ...  144 

Game.  Protection  of* 485 

Various  kinds  of  protected  enu- 
merated and  close  seasons  for  de- 
fined . . 485 

P ossession  during  such  periods,  how 
far  lawful  . . . . . . ' . . 485 

Protection  of  eggs  . . . . . . 485 

Batteries,  etc.,  for  wild -fowl  for- 
bidden . . . . . . . . 485 

Fur-bearing  animals,  close  season 

for 485 

Imported  Game  for  breeding  not  to 
be  killed  . . . . . . . . 486 


Hunting  deer  for  exportation  for- 
bidden 

Trapping  forbidden 

Poison  not  to  be  used 
Penalties  for  offences 
Confiscation  of  game 
Gaols.  — See  Administration  of  Justice. 
Gaol  Surgeon,  appointment  of 
One  dollar  may  be  paid  to  for  ex- 
amination of  each  prisoner 
Gaolers  disqualified  as  Members  of 
Councils 


487 

485 

486 
486 
486 
126 
146 


..  448 


27 


Gaoler  to  have  yearly  salary  and  no 

fees . . . . . . . . . . 129 

Gaols  and  Court  Houses,  provisions  as 

to 127 

Liability  of  Municipalities  for,  on 
separation  of  unions  how  de- 
termined... ..  ..  ..  129 

Employment  of  persons  without 
walls  ...  ..  ..  ..  491 


Persons  in  prison,  how  affected  by 
separation . . . . . . . . 19 

Sheriffs  to  have  charge  of  ...  ...  129 


* By  41  V.  c.  18,  s.  1 (/>.  485),  Ber.  Slat.  c.  200, 
is  repealed.  The  reference * here  air  therefore  to 
the  former  Act.  The  latter  can  be  seen  at  p.  422. 
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Gardens, La wns  and  Pleasure  Grounds, 
assessment  of. — See  Assessment...  245 

Gardens. — See  Parks 156 

Gas  or  Water  Works,  by-laws  when 
debt  contracted  to  be  repayable . . 99 

Gas  and  Water  Companies  may  be 
authorized  . . . . . . . . 144 

Gas  and  Water,  provisions  for  supply- 

..“g 157 

If  gas  or  water  company  already  in- 
corporated, requisites  ..  ...  159 

^ Requisites  for  by-law  for  . . . . 157 

Graves,  by-laws  for  protection  of,  may 

be  passed . . . , 143 

Gunpowder,  care  of  may  be  regulated  151 
How  to  be  kept  in  Police  Villages. . 177 
Guns  and  Fire-Arms. — See  Firing  of 
G«ns  ••  151 


H. 


By-laws  re- 
By-laws  to 


138 

147 

197 

5 

72 

69 

70 
70 

70 

71 
71 


Harbours,  docks.— Vee 
specting 

Hawkers  and  Pedlars, 
license 

Hay,  Straw,  &c.,  in  Police  Villages. . 
Heads  of  Councils,  present  continued 
Who  to  be,  and  duties  of 
Election  of. — See  Warden  . . 
Remuneration  of 
To  preside  at  meetings 
To  summon  special  meetings 
Absence  of,  provided  for  . . 

May  vote  on  all  questions  . . 

May  administer  oaths  in  certain 

^ cases 81,  16£ 

Resignation  of  Mayor,  Warden,  &c.  5{ 

To  be  ex-officio  Justices  of  the  Peace  11£ 
Health  Officers,  members  of  certain 

Councils  to  be  

High  Bailiffs,  appointment  of . . 

Highways,  Acts  respecting — Ace  Double 
Tracks  on  Snow  Roads 
Exemption  from  Tolls 
Planting  of  trees  on 
Travelling  on  Highways 
Abo  Canada  thistles 
Traction  engines 

Highways  and  Bridges,  powers  of 
Councils  as  to,  defined 
General  Provisions  relating  to — 

County  roads  and  bridges  defined. 
Dominion  roads  not  to  be  inter- 
fered with 

Oaths  in  disputes  concerning,  who 
may  administer 
Public  Roads  not  to  be  interfered 
with  16( 


146 

124 

363 

361 

368 

359 

370 

365 

162 

164 

167 

166 


Registration  of  By-laws  opening 

roads 168 

Repairs  of,  who  liable  for  . . 164 
Width  of  Roads  fixed  ..  ..  167 


Highways  and  Bridges. — Continued. 

Counties,  Towns,  Cities,  and  Vil- 
lages, general  powers  as  to  ..169 
Aid  may  be  granted  for  making. . 172 
Allowances  for,  when  may  be  sold  170 
Possession  of  when  unopened, 
how  far  legal  . . . . . . 171 

By-laws  for  opening,  notice  of 
required  . . . . . . 171 

Road  Companies,  granting  privi- 
leges to  . . 170 

Taking  materials,  requisites  for. . 170 
Timber  on  may  be  sold,  when  ...  170 
Tolls,  what  Councils  may  require, 

on...  169 

When  right  of  may  be  granted  170 
County  Councils,  powers  of  as  to, 

enumerated  174 

By-laws  of,  for  road  improve- 
ments, requisites  . . • . . 189 

County  Roads,  powers  of  County 
Councils  over  . . ...  . . 174r 

Townships,  Cities,  Towns  and  Vil- 
lages, powers  of  as  to  ...  ..  172 

Joint  works,  how  executed  ..  172 
New  Roads,  when  grants  for  may 

be  given . . . . 172 

Township  Roads,  repair  of,  how 
enforced..  ..  ..  ...  172 

County  Judge,  duties  of  . . 173 

Township  Councils,  powers  of  as  to.  175 
Mineral  Rights  on,  how  they  may  be 

sold ..177 

Village  Roads,  when  they  may  be 

sold 177 

Horse  Racing,  By-laws  to  prevent  . . 144 
Horse  Thieves,  rewards  for  appre- 
hension of  may  be  offered  . . 166 
Horticultural  Societies  may  be  aided 

by  Councils  . . . . . . 134 

Householder  defined  for  purposes  of 

Municipal  Act  . . . . . . 31 

Houses  of  Correction  may  be  estab- 
lished, how...  ..  ..  ..  128 

Houses  of  ill-fame,  By-laws  to  sup- 
press ..  ...  ..  ...  144 

Houses  of  Industry  or  Refuge  may  be 
established.  — See  Administration 
of  Justice...  ...  ..  ..  128 

Hucksters,  traffic  by,  regulated  . . 150 

I. 

Immorality  and  Indecency,  prevention 

of ...  -.144 

Importuning  travellers  forbidden  ...  151 
Imprisonment,  by-laws  for  inflicting  136 
Improvements  by  cither  County  of  a 

union,  how  effected  ...  ..  160 

Income,  how  assessed. — See  Assess- 
ment ...  ...  ...  ...  246 

Incorporated  Companies,  assessment 

of. — See  Assessment  ...  ...  247 
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Incorporated  Villages. — See  Villages. 
Incorporation  of  Municipalities 

Villages  . . 

Towns  and  Cities 

Townships 

Counties 

Incorporations  existing  continued 
Indecent  writings,  exposure,  &c. 


PAGE 

5 

6 
9 

12 

15 

5 

144 

156 

128 

119 


Industrial  Farms  may  be  established 
Industry. — See  House  of  Industry  . . 
Informant  to  get  moiety  of  fines,  when 
Informations  under  Liquor  Licenses 

Act  321 

Injuries  to  property,  by-laws  as  to 

may  be  passed  . . . . . . 143 

Innkeepers  disqualified  from  being 

members  of  Council  . . . . 27 

Inoculation. — See  Vaccination  . . 385 

Inquiry  into  Finances,  when  Commis- 
sion for  may  issue. — See  Fi- 
nance . . . . . . . . 110 

Insane  Destitute  Persons. — See  Desti- 
tute Insane  Persons  . . . . 234 

Insectivorous  Birds,  Protection  of. — 

See  Birds  ..  ..  ..  416 

Amendment  of  law  as  to  (41  V.  c.22)  487 
Inspecting  Trustee  in  Police  Villages  192 
Inspectors  of  House  of  Industry,  what 

Councils  may  appoint  . . . . 146 

Inspectors  of  Licenses. — See  Liquor.  299 
Inspectors  of  Tile  Drainage  . . . . 472 

Intelligence  Offices  may  be  licensed, 

where  . . . . . . . . 155 

Interments  may  be  regulated  by  by- 
law . . , . . . . . 151 

Interpretation  : 

Assessment  Act  . . . . . . 236 

Liquor  License  Act  . . ...  . . 297 

Municipal  Act  ...  . . . . 4 

Temperance  Act  ...  ...  ...  340 

Intoxicating  Drinks — sale  of  to  chil- 
dren— by-laws  to  prevent  . . 144 
Intoxicating  Liquor. — See  Liquor. 
Intoxicating  liquors,  Sale  of  regu- 
lated.— See  Liquor. 

Investigation  of  accidents  by  Fire,  Act 
respecting.  — See  Accidents  by 
Fire  . . . . . . . . 405 

Investments,  Members  of  Corpora- 
tions not  to  be  party  to  . . 109 
Investment  of  moneys. — See  Finance  107 


Issue  of  Licenses 


299,  345 


.T 


Joint  jurisdiction  over  roads..  ...  166 
Junior  township,  when  village  con- 
sidered as  . . . . . . 7 

When  it  may  be  separated  from 
union  . . . . . . 13 

Junior  County,  which  county  to  be 

in  union  of  Counties  . . . . 15 

Separation  of  united  Counties  . . 16 


PAGE 

Jurisdiction  of  Councils 

Confined  to  municipality  . . . . 84 

General  power  to  make  regulations  84 
To  be  exercised  by  by -Law  . . 84 

Jurisdiction  of  Justices  under  by-laws  118 
In  cases  not  specially  provided  for  118 
For  recovery  and  enforcement  of 
penalties . . . . . . - • 119 

Transfer  of  powers  of  Justices  in 
Sessions  to  County  Council  . . . 166 
Jurors,  who  may  be  challenged  in 

municipal  suits ...  ...  ..  120 

Justice  may  direct  imprisonment  in 

certain  cases  ...  ..  ..  130 

May  commit  to  House  of  Indus- 
try, when  . . . . . . 131 

Justices  of  the  Peace  . . . . . . 118 

Who  are  ex-officio. . . . . . 118 

No  qualification  required  ...  118 

Jurisdiction  of  ..  ..  ..118 

L. 


Ladders  to  houses,  by-laws  to  compel  152 
Land  outside  limits,  may  be  acquired, 

when  ..  ..  ..  --  189 

Landmarks  and  monuments  to  mark 

boundaries  . . - - - . 145 

Levels  of  cellars  may  be  regulated 

by  by-law  . . . . - - 154 

Liabilities  of  corporations  continued  5 
in  case  of  formation  of  village, 
town,  city,  or  separation  of 
Counties . . . . . . . . 20 

License  Commissioners.  See  Liquor  298 
License  Fund.  See  Liquor  . . 308,  481 

Licenses.  See  Liquor  . . . . . . 296 

Lime,  in  Police  Villages,  regulations 

respecting  . . . . - 197 

Line  Fences,  duties  of  adjoining  own- 
ers as  to  . . . . . . - - 409 

Appeals,  to  whom  to  be  made  . . 41 2 
Dispute  between  owners,  how  ad- 
justed . . . . . . . . 410 

Fence  viewers,  proceedings  of  ..  410 

“Occupied  Lands  ” defined  (Amend- 
ment 41  V.,  c.  10)  ..  ..  479 

Registration  of  award,  effect  of  . . 411 
Of  agreement,  effect  of  ..  . 412 

Removal  of  fences,  when  permitted  4 12 
Schedule  of  forms  . . . . . . 414 

Trees,  who  to  remove  fallen  . . 413 
Liquor  : 

Liquor  Licenses,  Act  respecting  . . 296 
(Amendment  41  V. , c.  14)  . . . . 481 

Accommodation,  what  required  . . 304 
Amendments  allowed  when . . ..  322 

See  41  V.,  c.  13,  s.  9 484 

Appeals,  right  of  given,  when  ..  319 
Brewers,  when  they  may  sell  or 

keep  for  sale,  liquor  . . . . 310 

repayment  to  . . . . 481 
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Liquor.  — Continued. 

Chemists  may  keep  liquors  for  sale 

and  may  sell  when  . . . . 311 

Civil  remedies  against  Tavern- 

keepers,  «S:c 325 

County  Judge,  powers  of,  as  to 

revocation  of  licenses  . . . . 316 

Closing  of  places  where  liquor  is 

kept  ...  311 

Continuation  of  existing  licenses, 

may  be  for  how  long  . . . . 303 

Costs  on  appeal  from  conviction  . . 484 
Distillers,  when  they  may  sell  or 

keep  for  sale,  liquor  . . 310 

Duties  payable  for  licenses . . . . 307 

Eating-house,  tavern  to  be. . . . 304 

Evidence,  provisions  as  to  . . . . 322 

Expense  of  carrying  out,  how  to  be 

borne  . . . . . . . . 482 

Exposure  of  Licenses  required  . . 309 
Fairs  and  Exhibitions,  no  license  to 
be  granted  for  sale  of  liquors 

during 301 

Forms,  slight  variance  from,  not 

material . . . . . . . . 321 

Schedule  of  . . . . . . 331 

Fund  for  prosecutions,  how  to  be 
formed  . . . . . . . . 316 

Informations,  alterations  in  . . 321 
Inspector  of  licenses,  appointment  of  299 
License  not  to  be  issued  to  . . 301 
Inspector  to  be  indemnified  if  he 

fails  to  obtain  conviction  . . 309 
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